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DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND 
STATE,  THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS  FOR  FISCAL 
YEAR  1994 


TUESDAY,  MARCH  23,  1993 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 

The  subcommittee  met  at  10  a.m.,  in  room  S-146,  the  Capitol, 
Hon.  Ernest  F.  Rollings  (chairman)  presiding. 
Present:  Senators  Rollings,  Bumpers,  and  Stevens. 

THE  JUDICIARY 

STATEMENTS  OF: 

RICHARD  S.  ARNOLD,  CHIEF  JUDGE,  U.S.  COURT  OF  APPEALS  FOR 

THE  EIGHTH  CIRCUIT 
CHARLES  N.  CLEVERT,  JR.,  CHIEF  BANKRUPTCY  JUDGE,  EASTERN 

DISTRICT  OF  WISCONSIN 
L.  RALPH  MECHAM,  DIRECTOR,  ADMINISTRATIVE  OFFICE  OF  THE 

U.S.  COURTS 

OPENING  REMARKS 

Senator  ROLLINGS.  This  morning  we  begin  the  review  of  the  fis- 
cal year  1994  budget  request  for  the  departments  and  agencies 
under  the  jurisdiction  of  the  Subcommittee  on  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agencies.  While  we  have  had 
a  preview  of  President  Clinton's  1994  budget  during  the  presen- 
tation of  his  economic  plan,  the  full  details  regarding  specific  ap- 
propriation estimates  for  executive  branch  agencies  are  just  now 
coming  in.  However,  we  are  able  to  move  forward  with  our  review 
of  the  judiciary's  1994  budget  because  their  request  is  submitted 
separately,  not  through  the  executive  branch,  and  has  already  been 
transmitted  to  the  subcommittee  for  consideration. 

The  judiciary  has  submitted  a  fiscal  year  1994  budget  request  to- 
taling $3,162,383,000.  This  represents  a  $691  million,  or  28  per- 
cent, increase  over  the  1993  appropriated  level,  and  includes  a  fis- 
cal year  1993  supplemental  request  of  $98  million. 

Testifying  on  behalf  of  the  courts  is  Judge  Richard  S.  Arnold, 
Chairman  of  the  Budget  Committee  of  the  Judicial  Conference  of 
the  United  States.  Joining  Judge  Arnold  is  Judge  Charles  N. 
Clevert,  Chief  Bankruptcy  Judge  for  the  Eastern  District  of  Wis- 
consin, and  Mr.  L.  Ralph  Mecham,  Director  of  the  Administrative 
Office  of  the  U.S.  Courts. 

(1) 


PREPARED  STATEMENTS 

Before  you  begin,  Judge  Arnold,  let  me  submit  for  the  hearing 
record  the  statement  of  Justice  Antonin  Scalia  on  the  request  of 
the  Supreme  Court,  as  well  as  the  statement  of  George  M.  White 
on  the  care  and  maintenance  needs  of  the  Supreme  Court.  I  also 
will  include  Judge  Schwarzer's  statement  on  the  request  of  the 
Federal  Judicial  Center,  Judge  Wilkins'  statement  on  the  request 
of  the  U.S.  Sentencing  Commission,  Judge  DiCarlo's  statement  on 
the  request  of  the  U.S.  Court  of  International  Trade,  and  Judge 
Nies'  statement  on  the  request  of  the  U.S.  Court  of  Appeals  of  the 
Federal  Circuit.  They  will  be  included  in  the  record. 

[The  statements  follow:] 

Statement  of  Judge  Richard  S.  Arnold 

Mr.  Chairman  and  members  of  the  Subcommittee,  thank  you  for  the  opportunity 
to  appear  before  you  as  a  representative  of  the  Judiciary  and  to  present  our  fiscal 
year  1994  budget  request.  I  am  accompanied  by  the  Honorable  Charles  N.  Clevert, 
Jr.,  Chief  United  States  Bankruptcy  Judge  for  the  Eastern  District  of  Wisconsin,  a 
member  of  the  Budget  Committee  of  the  Judicial  Conference  of  the  United  States 
and  L.  Ralph  Mecham,  Director,  Administrative  Office  of  the  United  States  Courts. 
Judge  Clevert,  Director  Mecham,  and  I  will  be  pleased  to  answer  any  questions  that 
the  Committee  may  have.  This  is  the  sixth  time  that  I  have  had  the  honor  of  ap- 
pearing before  this  Committee. 

As  I  have  said  at  every  opportunity,  the  Congress  has  been  generous  in  funding 
the  Judiciary  in  the  face  of  severe  funding  constraints.  We  are  keenly  aware  that 
the  Judiciary  owes  a  large  part  of  this  support  to  the  Chairman  and  members  of 
this  Committee.  The  Judicial  Conference  recognizes  the  problems  of  growing  na- 
tional budget  deficits  and  is  committed  to  exercising  fiscal  restraint.  Indeed,  it  has 
done  so  over  the  years.  Moreover,  we  will  conduct  court  operations  with  reduced 
funding  in  fiscal  year  1993  to  the  best  of  our  ability  and,  we  hope  without  serious 
injury  to  the  administration  of  justice.  However,  we  must  inform  the  Congress  that 
the  cost  of  administering  justice  has  increased  sharply,  largely  because  of  Congres- 
sional legislation.  We  cannot  continue  to  defer  indefimtely  tnose  expenditures  vmich 
we  are  currently  foregoing  without  experiencing  serious  shortcomings  in  the  Quality 
of  justice  we  administer.  Without  courts,  no  government  of  the  kind  intended  by  the 
Framers  of  our  Constitution  could  exist,  and  the  courts  cannot  do  their  job  without 
adequate  fiinding.  For  fiscal  year  1994,  our  requests  are  limited  to  those  require- 
ments essential  to  meet  the  most  critical  needs  of  the  Judiciary  in  the  face  of  in- 
creasing workloads.  It  is,  I  am  sure,  unnecessary  to  remind  this  Committee  that  we 
have  no  control  over  our  workload.  We  must  decide  whatever  cases  are  filed,  and 
we  have  no  way  to  control  the  volume  of  filings. 

Our  budget  request  for  the  Courts  of  Appeals,  District  Courts  and  other  Judicial 
Services,  vmich  represents  less  than  two  tenths  of  a  percent  of  the  total  Federal  gov- 
ernment's budget,  is  $3,000,047,000,  an  increase  of  $560,916,000  or  23  percent  over 
fiscal  year  1993  appropriated  and  adjusted  for  a  supplementel.  Our  request  is  ap- 

groximately  $261,000,000  below  the  estimates  of  real  needs  given  to  my  Committee 
y  the  chairmen  of  the  substentive  committees  of  the  Judicial  Conference. 

caseload  statistics 

I  would  like  to  take  this  opportunity  to  allay  some  of  the  concerns  which  the  Con- 
gress has  expressed  in  the  past  year  related  to  the  statistical  basis  for  resource  esti- 
mates of  the  Judiciary. 

In  both  the  Conference  and  Senate  reports  on  the  Judiciary  Appropriation  Bill  for 
fiscal  year  1993  concerns  were  expressed  that  the  caseload  statistics  on  which  the 
Judiciary  bases  its  budget  might  be  over-estimated.  Since  the  stetements  in  the  re- 
ports challenge  the  very  basis  on  which  much  of  our  budget  request  is  developed 
and  have  a  potential  adverse  impact  on  the  Judiciary's  appropriations,  I  feel  that 
it  is  important  to  clarify  any  misunderstandings  in  this  area.  For  this  reason  I  will 
comment  briefly  on  this  issue  and  attach  the  "Report  of  Stetistics  Estimates"  which 
was  provided  to  your  office,  Mr.  Chairman,  on  February  8,  1993. 

A  comparison  of  estimated  and  actual  criminal  filings  from  1987  though  1990 
shows  an  average  absolute  difference  of  2.7  percent.  This  is  an  outstanding  record 
in  an  area  which  can  be  affected  to  such  a  great  extent  by  government  policies.  Our 


estimate  of  criminal  case  filings  for  1991  and  1992  were  above  the  actual  level  of 
filings  because  we  based  those  estimates  on  the  expectation  that  the  addition  of 
more  than  800  Assistant  U.S.  Attorneys  would  produce  a  corresponding  increase  in 
criminal  case  filings.  Although  this  increase  did  not  occur,  at  the  time  tne  estimates 
were  developed  it  was  more  than  reasonable  to  assume  that  the  increased  resources 
in  the  Department  of  Justice  would  result  in  substantial  increas.j  in  the  criminal 
caseload  of  the  courts.  It  is  now  clear  that  we  cannot  develop  our  criminal  caseload 
estimates  solely  on  the  basis  of  changes  in  resources  in  the  Department  of  Justice. 
The  Greneral  Accounting  Office  discovered  the  same  situation  in  verifying  the  crimi- 
nal justice  model  developed  at  the  request  of  Senator  Bob  Graham.  That  model, 
which  relied  on  changes  in  personnel  resources  to  estimate  future  workload  through- 
out the  criminal  justice  system,  produced  reasonably  accurate  estimates  through 
1990.  However,  GAO  found  that  in  1991  this  basis  was  no  longer  reliable  for  esti- 
mating future  workload. 

Part  of  the  confusion  over  criminal  numbers  may  result  from  the  fact  that  our 
caseload  statistics  differ  from  those  of  the  Department  of  Justice.  Approximately 
10,000  cases  per  year  are  filed  from  sources  such  as  military  installations  and  na- 
tional parks.  These  cases  are  not  included  in  Department  of  Justice  data,  but  they 
do  represent  workload  for  the  courts. 

COMPARISON  OF  FISCAL  YEAR  1992  ESTIMATED  AND  ACTUAL  CASCLOAD 

Program  1992  estimate  1992  actual  "(pStf 

Appeals  

Civil 

Criminal  

Bankruptcy 

Probation 


45,000 

47,013 

(4.3) 

236,000 

229,075 

3.0 

57,200 

48,366 

18.3 

890,000 

977,478 

(8.9) 

86,000 

85,920 

0.1 

Total  

1,314,200 

1,387,852 

(5.3) 

COMPARISON  OF  FISCAL  YEAR  1992  ACTUAL  CASELOAD  WITH  ESTIMATES  FOR  FISCAL 
YEAR  1993  AND  FISCAL  YEAR  1994 

Program 

1992  actual 

1993  estimate 

1994  estimate 

47,013 

46,200 

50,700 

229,075 

217,100 

227,300 

48,366 

53,520 

48,900 

977,478 

1,000,000 

1,215,700 

85,920 

88,600 

91,100 

Appeals  

Civil 

Criminal  

Bankruptcy 

Probation 

Total 1,387,852  1,405,420  1,633,700 

In  addition,  I  would  like  to  bring  to  your  attention  the  accuracy  of  caseload  esti- 
mates in  areas  other  than  the  criminal  caseload.  It  is  important  to  note  that  the 
criminal  caseload  represents  only  a  portion  of  the  overall  caseload.  Just  so  the 
record  will  be  clear  on  our  most  recent  fiscal  year  in  all  program  areas,  the  first 
table  above  compares  our  estimates  with  actual  fiscal  year  1992  numbers  and  shows 
that  the  total  estimates  for  all  components  was  under  the  actual  by  5.3  percent.  The 
second  table  compares  actual  fiscal  year  1992  numbers  with  our  current  estimates 
for  fiscal  years  1993  and  1994,  and  demonstrates  that  the  likelihood  of  our  esti- 
mates for  future  years  exceeding  the  actual  caseload  is  very  slim.  Even  if  there  were 
no  increase  at  all  from  1992  through  1994,  all  of  the  1994  estimates  would  be  within 
eight  percent  of  actual  filings,  except  for  bankruptcy.  The  only  area  where  we  are 
projecting  a  significant  increase  in  1994  is  in  bankruptcy,  which  was  underesti- 
mated in  both  1991  and  1992. 

The  Judiciary  is  constantly  reviewing  the  process  for  developing  estimates  and  ad- 
justing the  process  to  account  for  all  the  factors  which  affect  the  workload  of  the 
courts.  We  take  pride  in  the  fact  that  most  of  our  estimates  over  the  last  several 
years  have  been  close  to  the  actual  caseload. 


SPACE  AND  FACILITIES  BUDGET  ESTIMATES 

The  second  area  of  Congressional  concern  relating  to  the  Judiciary's  budget  esti- 
mates which  I  wish  to  adoress  is  physical  facilities.  In  order  to  understand  the  cur- 
rent growth  in  the  capital  needs  of  the  Judiciary,  a  historical  perspective  is  helpful. 
For  a  number  of  years  there  was  little  attention  paid  by  the  Executive  Branch's 
General  Services  Administration  to  the  facilities  needs  of  the  Judiciary.  As  recently 
as  1988,  only  three  courthouse  construction  projects  were  authorized  by  the  Con- 
gress. That  number  has  grown  over  the  past  few  years,  and  it  is  expected  that  the 
upward  trend  will  continue.  In  1991,  14  new  construction  projects  were  funded,  and 
an  additional  eight  new  construction  projects  were  fiindeci  for  either  design  or  con- 
struction in  1992.  Also  in  1992,  funding  for  $76  million  in  major  repair  and  alter- 
ation projects  to  existing  court  facilities  was  authorized.  As  recently  as  1990,  only 
$13  million  had  been  auQiorized  for  major  repair  and  alteration  projects. 

The  General  Services  Administration  estimated,  in  a  recent  General  Accounting 
Office  study,  that  an  average  of  only  $63  million  per  year  had  been  authorized  by 
the  Congress  to  be  used  from  the  General  Services  Administration's  Federal  Build- 
ings Fund  for  Judiciary  projects  between  1981  and  1990.  As  examples  of  more  re- 
cent growth,  in  fiscal  year  1991,  about  $640  million  was  authorized  by  the  Congress 
to  be  used  from  the  Federal  Buildings  Fund  for  Judiciary  projects.  In  fiscal  year 
1992,  about  $550  million  in  authority  was  approved.  In  1993  about  $388  million  in 
new  obligational  authority  was  approved  for  Judiciary  projects.  There  are  over  70 
new  courthouses  across  the  country  in  some  stage  of  planning,  design,  or  construc- 
tion. 

For  the  most  part,  the  General  Services  Administration  (GSA)  pays  for  the  con- 
struction of  courthouses  and  then  charges  rent  to  its  tenants  to  recover  the  costs 
of  construction.  GSA  also  requires  its  client  agencies  to  pay  for  certain  items  that 
it  considers  specific  to  a  given  type  of  space.  As  described  in  our  fiscal  year  1994 
budget  justifications,  GSA  has  changed  its  funding  policies  for  construction  of  court- 
rooms and  chambers.  In  the  past  GSA  had  required  the  Judiciary  to  pay  for  the 
judge's  bench,  the  wall  coverings,  the  jury  boxes,  the  public  bench-type  seating,  and 
other  fixed  items  that  make  a  courtroom  fiilly  functional.  In  chambers,  all  of  the 
judge's  built-in  book  shelving  for  his  or  her  library  as  well  as  the  wall  coverings  had 
to  be  paid  in  advance  before  the  GSA  would  consider  construction  of  these  facilities. 
In  1988,  these  costs  were  about  $20  million.  In  1992  these  costs  were  over  $74  mil- 
lion. 

To  alleviate  the  serious  strain  these  large  capital  expenditures  were  placing  on 
the  Judiciary,  GSA  now  has  agreed  to  recover  these  costs  by  charging  higher  space 
rental  costs  for  courtrooms  and  chambers  instead  of  requiring  advance  lump  sum 
reimbursement.  Our  fiscal  year  1994  budget  submission  reflects  this  change  in  poli- 
cies. 

The  addition  of  new  courthouses  to  our  space  inventory  will  have  a  significant 
budgetary  impact.  In  fiscal  year  1994,  we  are  estimating  that  $446  million  will  be 
required  to  pay  GSA  for  rental  of  space  occupied  by  the  Judiciary.  As  you  know, 
the  Judiciary  has  no  control  over  the  rates  GSA  charges — they  are  set  pursuant  to 
statutes  governing  GSA's  Federal  Buildings  Fund. 

The  Senate  report  on  our  fiscal  year  1993  appropriation  included  the  following 
statement:  "Space  delivered  in  1993. — ^The  requested  adjustment  to  base  of 
$13,000,000  is  unnecessary  because  prior-year  estimates  are  off  and  the  rec- 
ommendation does  not  include  funding  to  support  the  anticipated  increase  in  court 
staff." 

We  believe  that  this  statement  stems  from  the  fact  that  space  rental  charges  in 
fiscal  year  1992  were  less  than  the  original  budget  estimate,  ^though  they  were  $11 
million  more  than  the  amount  appropriated.  The  significant  difference  between  the 
original  estimate  and  the  adjusted  requirement  shown  in  the  fiscal  year  1993  budget 
was  due  to  construction  delays  in  two  new  buildings  (Newark  and  Los  Angeles). 
With  all  of  the  new  space  being  added  to  the  inventory,  the  ability  to  budget  accu- 
rately for  new  space  has  become  more  complicated  than  in  the  past.  The  point  at 
whicn  a  new  facility  will  actually  be  assigned  and  billed  to  the  Judiciary  is  com- 

f>letely  outside  of  the  Judiciary's  control.  Construction  material  shipping  delays, 
abor  strikes,  and  delays  caused  by  GSA  are  all  factors  which  can  affect  project 
schedules.  When  a  250,000  square  foot  building  is  delayed  by  just  one  month,  about 
$1.0  million  in  space  rental  funds  are  saved.  As  you  know,  our  estimates  are  devel- 
oped 12  to  18  months  prior  to  tiie  start  of  the  fiscal  year.  We,  therefore,  want  to 
work  very  closely  with  you  and  tiie  Subcommittee's  staff  to  refine  our  estimates 
based  on  any  new  data  received  from  GSA  on  expected  occupancy  dates  of  new  fa- 
cilities or  on  other  factors  that  could  affect  our  projections.  We  certainly  do  not  want 
to  give  GSA  any  more  than  it  deserves,  but  also  feel  obligated  to  reimburse  GSA 


in  accordance  with  the  statute  governing  the  Federal  Buildings  Fund  and  space 
rental  payments. 

NATURE  OF  INCREASED  WORKLOAD 

As  the  Judiciary  is  struggling  to  cope  with  reduced  resource  levels,  our  workload 
continues  to  grow.  The  gap  between  workload  and  available  resources  is  expanding. 
Last  year  saw  across-the-board  increases  in  filings.  In  the  district  courts,  criminal 
filings  grew  by  six  percent  in  1992,  and  civil  filings  reversed  a  three-year  downward 
trend  with  a  large  nine  percent  increase.  More  than  sixty  percent  of  the  trials  in 
twelve  district  courts  are  related  to  criminal  cases.  In  these  district  courts — ^Arizona, 
California  (Southern  District),  Florida  (Southern  District),  Hawaii,  Idaho,  Iowa 
(Northern  District),  New  Mexico,  North  Dakota,  North  Carolina  (Middle  District), 
Oregon,  Tennessee  (Western  District),  and  Washington — the  press  of  criminal  busi- 
ness is  literally  crowding  out  the  civil  calendar,  making  it  difficult  if  not  impossible 
to  bring  civil  cases  to  trial.  Appeals  were  at  an  all  time  high,  up  nine  percent.  Bank- 
ruptcy filings  have  increased  at  an  unprecedented  pace  in  the  last  five  years,  an  in- 
crease of  61  percent.  Furthermore,  similar  increases  in  bankruptcy  filings  are  ex- 
pected to  continue  over  the  next  two  years  as  actual  filings  tend  to  lag  behind 
changes  in  the  economy. 

The  rising  nvunber  of  filings,  however,  does  not  tell  the  whole  story  of  the  bur- 
geoning workload  in  the  Judiciary.  Although  it  is  logical  to  conclude  that  an  in- 
crease in  case  filings  precipitates  an  increase  in  workload,  it  does  not  follow  that 
a  decrease  in  case  mings  necessarily  reduces  workload.  Drug  proceedings  are  a  case 
in  point.  When  the  United  States  Attorney  in  the  Southern  District  of  Texas  was 
replaced,  his  successor  shifted  the  emphasis  fi-om  small  drug  offenses  to  more  com- 
plex drug  conspiracy  cases.  As  a  result  of  this  change  in  policy,  drug  cases  decreased 
38  percent  fi-om  1990  to  1991.  However,  there  was  not  a  commensurate  decrease  in 
workload  as  the  decrease  in  drug  defendants  in  that  same  period  was  only  29  per- 
cent. In  fact  the  average  number  of  defendants  per  drug  case  in  that  district  in- 
creased 16  percent. 

Why,  it  may  be  asked,  should  these  drug  cases  significantly  increase  the  workload 
of  judges  and  court  staff?  The  number  of  defendants  is  usually  higher  in  drug  cases, 
an  average  of  1.95  defendants  as  compared  to  1.22  defendants  in  non-drug  criminal 
cases.  Multi-defendant  cases,  though  counted  as  a  single  filing,  do  not  automatically 
result  in  economies  of  scale.  Indeed  they  are  fi-equently  among  the  most  complex 
of  our  cases,  often  resulting  in  a  series  of  trials  upon  a  single  indictment  and  neces- 
sitating the  individual  treatment  of  each  defendant's  separate  defenses.  Because  of 
their  multi-defendant  nature,  drug  cases  command  nearly  twice  the  amount  of  work 
a  non-drug  case  requires.  Separate  proceedings  (e.g.,  arraignments,  motions,  and 
sentencing  hearings)  may  be  required  for  each  defendant  in  a  single  case  if  they  re- 
spond differently  to  the  charges.  Because  drug  cases  are  often  intertwined,  some  de- 
fendants in  a  multi-defendant  drug  case  may  be  involved  in  other  cases,  either  as 
defendants  or  witnesses.  Scheduling  conflicts  often  result,  necessitating  continu- 
ances. Moreover,  the  proportion  of  drug-related  criminal  cases  in  the  district  courts 
is  rising  rapidly.  In  1982,  13  percent  of  criminal  filings  were  drug-related  as  com- 
pared with  26  percent  in  1992.  In  1982,  it  took  3.9  months  to  dispose  of  most  drug 
cases,  and  each  judge  tried  an  average  of  eight  drug  cases  and  18  defendants  a  year. 
Now,  it  takes  6.5  months,  nearly  twice  as  long  as  it  did  ten  years  ago,  to  dispose 
of  defendants  charged  with  drug  offenses  and  each  judge  has  an  average  of  19  drug 
cases  and  38  defendants  a  year.  As  noted  above,  certain  districts  are  being  over- 
whelmed by  drug  cases,  to  the  significant  detriment  of  the  prompt  trial  of  civil  ac- 
tions. 

Moreover,  the  Sentencing  Guidelines  have  had  an  effect  on  the  Judiciary's  work- 
load which  is  significantly  greater  than  the  increase  in  the  number  of  criminal 
cases.  A  good  indication  of  the  increased  time  required  by  the  Judges  and  court 
staffs  as  a  result  of  the  Guidelines  is  the  increase  in  median  time  from  criminal  con- 
viction to  sentencing.  In  1988,  prior  to  the  January  1989  Supreme  Court  decision 
which  upheld  the  constitutionality  of  the  Guidelines,  the  percent  of  convicted  de- 
fendants sentenced  more  than  45  days  aft«r  conviction  was  50.7.  By  1992  the  per- 
cent had  grown  to  63. 

The  Guidelines  provide  for  appeals  of  sentences  imposed  in  the  U.S.  district  courts 
whereas  before  that  time  only  convictions  could  be  appealed.  Since  the  implementa- 
tion of  the  Guidelines  appeals  have  increased  significantly.  This  year  2,422  appeals 
(22  percent  of  the  criminal  appeals)  were  of  sentence  only  and  4,982  (45  percent) 
were  appeals  of  both  sentence  and  conviction. 

Under  the  Guidelines  the  pre-sentence  report  prepared  by  the  probation  officer  is 
much  more  complex,  demanding  many  more  hours  of  investigation  than  was  pre- 


viously  required,  and  the  probation  officer  may  be  called  upon  to  defend  the  report 
in  court.  The  Guidelines  have  also  caused  a  shift  in  workload.  Conviction  under  the 
Guidelines  usually  requires  that  the  entire  prison  term  (less  about  15  percent  for 
good  time)  be  served  as  well  as  a  period  of  supervised  release;  the  prisoner  does  not 
have  the  benefit  of  parole.  As  a  result,  the  number  of  persons  received  for  a  term 
of  probation  has  declined  but  the  number  of  persons  received  by  the  probation  sys- 
tem on  a  term  of  supervised  release  more  than  doubled  during  tiie  past  three  years, 
and  will  continue  to  rise  as  a  greater  number  of  those  sentenced  under  the  Guide- 
lines are  released  from  prison.  Finally,  defense  counsel  must  become  experts  on  the 
guidelines,  be  knowledgeable  about  changes,  and  be  able  to  use  them  to  benefit  the 
client.  Undoubtedly,  this  has  contributed  to  a  21  percent  increase  in  hours  worked 
per  case  by  panel  attorneys. 

EFFECT  OF  NEW  LEGISLATION  ON  THE  COURTS 

Legislation  enacted  during  the  last  half  of  the  102nd  Congress  will  affect  the 
workload  and  costs  of  the  courts.  The  Bankruptcy  Judgeship  Act,  (Public  Law  102- 
361,  which  created  35  additional  bankruptcy  judgeships,  will  help  ease  the  workload 
burden  in  those  courts.  However,  the  Judiciary  will  need  an  additionsd  $14.4  million 
in  1993  and  about  $19  million  in  each  subsequent  year  to  support  these  judgeships. 
The  section  of  my  testimony  on  the  1993  supplemental  request  covers  this  in  more 
detail. 

In  addition  to  this  Act,  five  other  bills  were  enacted  that  will  affect  the  Judiciary, 
namely,  the  Child  Support  Recovery  Act  (PubUc  Law  102-521),  the  Anti-car  Theft 
Act  (Public  Law  102-519),  the  Animal  Enterprise  Protection  Act  (Public  Law  102- 
346),  Changing  Place  of  Holding  Court  (Public  Law  102-396),  and  the  Federal 
Courts  Administration  Act  (Public  Law  102-572).  The  net  increase  in  cost  to  the  Ju- 
diciary as  a  result  of  enactment  of  these  bills  is  a  projected  $7.4  million  in  1994. 
A  chaat  breaking  out  the  costs  of  savings  associated  with  each  bill  is  shown  below 
and  a  Judicial  Impact  Statement  analyzing  each  bill  in  detail  has  been  sent  to  all 
the  members  of  the  subconunittee. 

The  additional  costs  that  will  be  incvured  by  the  Judiciary  as  a  result  of  these 
five  new  laws  are  not  included  in  either  the  Judiciary's  1993  supplemental  or  1994 
budget  request.  The  bills  were  enacted  too  late  to  be  specifically  included  in  our 
budget  projections.  However,  they  illustrate  the  manner  in  which  Congress  contin- 
ues to  add  workload  to  the  Judiciary.  Even  small  increments,  if  added  each  year, 
will  significantly  drive  up  the  Judiciar3r's  cost  of  doing  business.  Yet,  at  the  same 
time  that  Congress  is  adding  to  the  growing  workload,  the  Judiciary  is  being  asked 
to  tighten  its  belt  and  keep  providing  the  same  level  and  quality  of  justice  to  the 
citizenry  with  less  than  necessary  funding. 

Along  these  same  lines,  during  this  session  of  Congress,  a  number  of  bills  are  ex- 
pected to  be  considered  that  woijJd  have  a  major  impact  on  the  Judiciary  is  enacted. 
The  Violence  Against  Women  Act  of  1993  would  create  a  new  civil  cause  of  action 
in  the  Federal  courts  for  victims  of  gender-motivated  crime.  Other  legislative  pro- 
posals that  the  Congress  might  be  expected  to  consider  include  a  major  crime  bill, 
a  bankruptcy  bill,  and  additional  Federal  judgeships.  All  of  these,  if  enacted,  will 
increase  the  need  for  additional  Judicial  resources. 

COST  TO  THE  JUDICIARY  OF  BILLS  ENACTED  IN  1992 
[Dollars  in  millions] 

Legislation  1993  cost        Recurring  cost      ^^^^^'^         SyZ 

Bankruptcy  (Public  Law  102-361) 

Child  Support  (Public  Law  102-521) 

Animal  Protection  (Public  Law  102-346)  

Anti-Car  Theft  (Public  Law  102-519) 

Court  in  Lancaster  (Public  Law  102-396) 

Federal  Courts  Administration  (Public  Law  102- 
572)  

Total 18.2  26.6  139  298 


$14.4 

$19.2 

75 

183 

3.1 

6.4 

45 

90 

0.6 

1.3 

7 

14 

0.8 

1.2 

8 

13 

0) 

(M 

(0.7) 

(1.5) 

4 

(2) 

The  cost  of  this  bill  is  estimated  at  $5,300  annually. 


The  Judiciary  cannot  continue  to  absorb  growing  workloads  and  maintain  an  ac- 
ceptable level  of  service  to  the  public.  We  are  seeking  funding  to  maintain  that  level 
of  service,  to  fund  our  most  critical  needs.  In  the  process  of  formulating  the  budget 
request  for  fiscal  year  1994  the  Budget  Committee  of  the  Judicial  Conference  has 
reviewed  the  needs  of  the  various  components  of  the  Judiciary  grouped  under  the 
heading  Courts  of  Appeals,  District  Courts,  and  Other  Judicial  Services  and  pro- 
vided guidance  to  the  substantive  committees  that  represent  these  components. 
Prior  to  the  meeting  of  the  Budget  Committee  last  summer,  a  summary  of  require- 
ments submitted  by  the  various  components  of  the  Courts  with  narrative  justifica- 
tions was  provided  to  the  chairmen  of  the  substantive  committees,  with  rec- 
ommendations for  limiting  the  total  request.  With  this  information  regarding  what 
is  driving  the  increased  requirements  of  the  individual  programs  and  the  inter- 
relationships between  the  programs,  the  chairmen  of  the  committees  came  together 
at  the  Budget  Committee  meeting  and  in  a  spirit  of  cooperation  made  the  hard 
choices  which  resulted  in  a  reduction  of  $261,009,000.  We  believe  this  process, 
which  we  continue  to  refine  and  improve,  fosters  the  best  approach  to  requesting 
resources  to  support  the  most  critical  needs  of  the  Judiciary  within  limited  fiscal 
resources.  To  continue  our  efforts  to  identify  budget  savings,  at  the  January  1993 
meeting  of  the  Budget  Committee  a  subconrnuttee  on  fiscal  economy  was  agreed  to 
in  principle. 

SUMMARY  OF  THE  FISCAL  YEAR  1994  JUDICIARY  BUDGET 

I  will  now  summarize  the  Judiciary's  requirements,  beginning  with  the  fiscal  year 
1993  supplemental  and  continuing  with  the  fiscal  year  1994  request. 

FISCAL  YEAR  1993  SUPPLEMENTAL  BUDGET  REQUEST 

Courts  of  Appeals,  District  Courts,  and  Other  Judicial  Services: 

Defender  Services. — The  Defender  Services  appropriation,  which  provides  legal 
representation  to  indigent  defendants,  will  require  a  additional  $70,800,000  for  the 
panel  attorney  activity.  If  supplemental  funding  is  not  forthcoming,  the  Judiciary 
will  have  to  cease  payments  to  panel  attorneys  and  persons  providing  expert  and 
investigative  services  pursuant  to  panel  attorney  cases  in  March  or  April,  1993.  Al- 
though panel  attorney  caseload  is  expected  to  rise,  the  primary  reason  for  seeking 
additional  funding  is  to  compensate  attorneys  for  the  increase  in  hours  spent  on 
case  preparation.  An  analysis  of  billable  hours  revealed  a  21  percent  increase  in 
1992  over  1991.  The  Judiciary  projects  a  further  increase  in  fiscal  year  1993  over 
1992.  This  dramatic  increase  in  hours  substantiates  defenders'  assertions  that  sen- 
tencing guidelines  and  mandatory  terms  of  incarceration  have  greatly  complicated 
Federal  criminal  law  practice  and  necessitate  a  greater  investment  of  time  to  pre- 
pare adequate  defense  strategies  for  their  clients. 

Fees  of  Jurors  and  Commissioners. — The  Judiciary  will  request  an  additional 
$7,500,000  to  compensate  persons  serving  on  grand  juries  and  trial  juries.  The  fiscal 
year  1993  appropriation  is  $1,180,000  less  than  what  was  appropriated  in  1992. 
Civil  and  criminal  caseloads  in  the  courts  are  increasing  by  small  percentages,  but 
the  number  of  juries  requested,  particularly  in  criminS  cases,  is  projected  to  in- 
crease based  upon  experience  in  fiscal  year  1992.  If  supplemental  funds  are  not  pro- 
vided, civil  juries  would  have  to  be  suspended  towards  the  end  of  the  third  quarter 
of  fiscal  year  1993. 

Salaries  and  Expenses. — ^An  additional  $12,295,000  is  needed  to  establish  35  new 
bankruptcy  judgeships  pursuant  to  the  Bankruptcy  Judgeship  Act  of  1992  (Public 
Law  102-361).  It  is  expected  that  all  35  judges  will  be  appointed  by  the  end  of  fiscal 
year  1993.  The  request  contains  41  percent  (five  months)  of  the  annual  recurring 
costs  for  compensation  and  operating  expenses  and  one  hundred  percent  of  the  non- 
recurring costs. 

Court  Security. — ^An  additional  $4,342,000  is  requested  for  court  security.  Included 
in  that  amount  is  $1,400,000,  which  represents  41  percent  of  the  annual  recurring 
expenses  for  court  security  officers  and  one  hundred  percent  of  the  non-recurring 
costs  for  equipment  and  training  associated  with  the  35  new  bankruptcy  judges.  The 
remaining  $2,942,000  is  required  to  maintain  current  level  of  security  services  in 
the  courts  through  fiscal  year  1993. 

Administrative  Office  of  the  U.S.  Courts 

Pursuant  to  the  Bankruptcy  Judgeship  Act  of  1992,  the  Administrative  Office 
seeks  an  additional  $710,000  to  fund  18  new  employees  who  will  be  necessary  to 
support  the  35  new  judges  and  their  staffs. 
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Federal  Judicial  Center 

The  Federal  Judicial  Center  requests  an  additional  $100,000  to  conduct  orienta- 
tion and  continuing  education  programs  for  the  35  new  bankruptcy  judges. 

Court  of  Appeals  for  the  Federal  Circuit 

The  Court  of  Appeals  for  the  Federal  Circuit  is  requesting  $1,738,000  in  supple- 
mental funding  for  additional  rent  and  security  costs  associated  with  new  space  the 
Court  will  occupy  in  fiscal  year  1993  and  13  additional  law  clerks. 

Court  of  International  Trade 

The  Court  of  International  Trade  is  seeking  $935,000  in  supplemental  funding  to 
meet  its  obligation  to  General  Services  Administration  for  leased  space.  The  supple- 
mental includes  $640,000  to  cover  a  shortfall  in  rent  for  fiscal  year  1993,  and 
$295,000  to  pay  the  remainder  of  the  rent  bill  for  fiscal  year  1992. 

FISCAL  YEAR  1994  BUDGET  REQUEST — COURTS  OF  APPEALS,  DISTRICT  COURTS,  AND 

OTHER  JUDICLVL  SERVICES 

As  in  the  past,  our  budget  request  for  fiscal  year  1994  represents  the  minimum 
increase  necessary  to  keep  pace  with  the  growing  workload  of  the  courts.  For  the 
Courts  of  Appeals,  District  Courts,  and  Other  Judicial  Services,  we  are  requesting 
$3,000,047,000  and  30,140  positions,  an  increase  of  $560,916,000  and  3,080  posi- 
tions over  fiscal  year  1993,  as  adjusted  for  the  1993  supplemental. 

SALARIES  AND  EXPENSES 

The  Judiciary's  fiscal  year  1994  request  for  the  Salaries  and  Expenses  account  for 
the  Courts  of  Appeals,  District  Courts,  and  Other  Judicial  Services  amounts  to 
$2,427,719,000,  an  increase  of  $436,424,000  over  fiscal  year  1993.  Of  this  increase, 
$267,977,000  is  for  uncontrollable  adjustments  to  the  appropriation  base,  $9,773,000 
for  additional  magistrate  and  bankruptcy  judge  positions  (including  support  staff- 
ing), and  $158,674,000  for  court  personnel  and  programs  related  to  workload  in- 
creases and  improvements  in  services. 

Adjustments  to  Base  and  Built-in  Changes 

We  have  included  $23,529,000  in  mandatory  adjustments  to  base  related  to 
judges.  This  amount  will  support  an  increase  of  20  workyears  of  senior  judges  and 
their  staffs,  the  annualization  of  the  salaries  and  expenses  associated  with  the  Fed- 
eral Judgeship  Act  of  1990  and  with  the  Bankruptcy  Judgeship  Act  of  1992,  and 
provision  for  ludges'  salary  and  benefits  adjustments.  The  salary  and  benefits  ad- 
justments include  annualization  of  a  3.2  percent  pay  raise  for  judges  in  1993  and 
an  anticipated  2.2  percent  increase  in  1994. 

We  have  requested  a  transfer  of  $1,100,000  for  training  funds  to  reimburse  the 
Federal  Judicial  Center  from  our  base  appropriation  to  the  Federal  Judicial  Center 
appropriation  since  this  is  an  ongoing  function  of  the  Center. 

We  nave  reduced  our  base  fiinding  by  $7,775,000  in  anticipation  of  the  fee  collec- 
tions in  fiscal  year  1994  exceeding  the  collections  in  fiscal  year  1993  by  that 
amount,  thus  allowing  a  reduction  in  the  requirements  for  appropriated  fiinds. 

The  pay  raise  and  other  salary  and  benefit  adjustments  for  court  personnel 
amount  to  $82,401,000.  These  adjustments  include  provision  for  annualization  of  a 
3.7  percent  pay  raise  in  1993,  an  anticipated  2.2  percent  pay  raise  in  1994,  and  the 
estimated  cost  of  locality  pay  adjustments  scheduled  to  talce  effect  in  January  of 
1994.  An  additional  $1,932,000  is  included  to  annualize  the  cost  of  magistrate 
judges  and  staff  partially  funded  in  fiscal  year  1993.  The  amount  of  $24,970,000  is 
included  to  provide  for  fiie  cost  of  maintaining  the  existing  personnel  base  for  the 
Courts  which  has  been  absorbed  in  fiscal  year  1993. 

Adjustments  associated  witii  contract  rates  and  charges  for  services,  supplies, 
equipment,  and  fiimiture  amount  to  $44,882,000  and  include  increases  resiilting 
from  inflation,  uncontrollable  increases  in  volume,  and  reductions  in  the  current 
services  level  in  fiscal  year  1993.  The  base  has  been  reduced  $3,730,000  for  the  one- 
time costs  associated  with  senior  judges  and  staff  which  were  funded  in  fiscal  year 
1993. 

An  increase  of  $20,892,000  is  requested  to  maintain  the  existing  programs  sup- 
ported by  the  Judiciary  Automation  Fund.  This  amount  results  fi-om:  increases  of 
$12,840,000  for  the  recurring  costs  for  operation  and  maintenance  of  the  installed 
base  of  equipment  and  services  in  the  courts;  and  $8,052,000  to  provide  for  emer- 
gency replacements  and  upgrades  of  equipment  in  the  installed  base  that  has  failed 
or  reached  the  upper  limits  of  its  capacity.  An  additional  $387,000  for  court  automa- 
tion support  staffing  represents  a  lower  than  anticipated  lapse  rate  and  increased 
supporting  expenses  for  existing  personnel. 


Our  increases  for  space  and  facilities  totsd  $81,-589,000.  Of  this  amount 
$68,131,000  is  related  to  increases  in  GSA  rental  costs  in  fiscal  year  1994,  including 
a  projected  4.5  percent  increase  in  GSA  rates  in  fiscal  year  1994.  In  addition  to  in- 
flationary increases  for  facilities  services,  we  are  requesting  $12,825,000  to  provide 
for:  the  amount  of  $11,692,000  for  space  alterations  costing  between  $25,000  and 
$1.65  million  ($1.65  million  is  prospectus  level)  to  renovate  existing  courtrooms  and 
chambers  for  which  no  funds  were  provided  in  fiscal  year  1993;  $8,380,000  for  minor 
alterations  projects  necessary  to  make  space  functional;  and,  a  decrease  of 
$7,247,000  in  the  amount  required  in  fiscal  year  1994  for  prospectus  projects  from 
the  amount  available  in  fiscaJ  year  1993.  As  a  result  of  the  change  in  GSA  policy 
which  no  longer  requires  advance  reimbursement  for  the  buildout  of  chambers  and 
courtrooms  to  Judiciary  standards  but  amortizes  the  buildout  costs  in  rent  pay- 
ments, the  resources  required  for  tenant  alterations  have  been  significantly  reduced. 
However,  this  policy  does  not  extend  to  space  currently  held  in  the  Judiciary  space 
inventory. 

Judicial  Officers 

We  are  requesting  $8,388,000  for  additional  magistrate  judges  and  their  support- 
ing personnel  to  facilitate  the  handling  of  the  increased  number  of  civil  and  criminal 
cases  in  the  District  courts.  The  resources  will  provide  for  7  additional  full-time  po- 
sitions and  the  conversion  of  five  part-time  positions,  five  recalled  magistrate 
judges,  and  three  accelerated  magistrate  judge  positions.  The  accelerated  funding 
program,  initially  approved  by  the  Judicial  Conference  in  September  1989,  provides 
timely  assistance  as  needed  to  districts  that  are  seriously  affected  by  narcotics  cases 
and  those  having  difficulty  implementing  the  Civil  Justice  Reform  Act  (CJRA).  We 
request  $1,385,000  to  provide  for  five  additional  recalled  bankruptcy  judges  to  assist 
the  regular  judges  in  handling  the  docket  in  fiscal  year  1994. 

Court  Personnel  and  Programs 

Additional  staffing  requirements  for  the  courts  are  based  on  workload.  The  appli- 
cation of  various  work-measurement  formulas  determines  the  level  of  staffing  re- 
quired to  handle  the  increasing  workload.  We  are  requesting  an  additional  2,714  po- 
sitions for  fiscal  year  1994.  This  request  is  substantially  less,  in  many  instances, 
than  the  requirements  projected  by  work-measurement  studies.  The  Judicial  Con- 
ference, acutely  aware  of  the  need  for  fiscal  restraint,  has  recommended  that  our 
request  for  resources  to  support  additional  personnel,  as  well  as  other  program  in- 
creases, be  limited  to  the  most  essential  requirements. 

Funding  is  requested  for  10  permanent  and  12  temporary  bankruptcy  adminis- 
trator staff  people.  An  additional  64  permanent  positions  are  requested  to  staff  the 
Circuit  Executives'  offices,  14  of  which  are  currently  funded  in  the  base  as  tem- 
porary positions.  Also,  additional  positions  are  requested  to  assist  the  circuits  in 
added  requirements;  six  for  managing  the  data  network,  35  for  space  and  facilities 
coordination  and  26  library  positions  to  meet  the  increasing  workload  and  to  provide 
library  and  on-line  information  services  to  all  judges  and  court  personnel.  Additional 
funds  are  requested  for  temporary  law  clerks  to  help  with  the  workload  in  the 
Claims  Court  caused  by  claims  filed  under  the  National  Childhood  Vaccine  Injury 
Act  of  1986,  and  to  assist  the  courts  with  the  heaviest  bankruptcy  caseloads.  To 
meet  the  increasing  workload  of  the  courts  and  to  support  the  preargument  con- 
ference program,  seven  positions  for  the  Judicial  Panel  on  Multidistrict  Litigation, 
55  positions  for  staff  attorneys,  and  20  preargument  positions  are  requested. 

CLERKS'  OFFICE  PERSONNEL 

A  total  of  1,671  additional  positions  are  requested  for  the  clerks'  offices  in  the 
courts  of  appeals,  district  courts,  and  bankruptcy  courts:  1,618  deputy  clerks,  43 
training  positions,  and  ten  court  interpreter  positions.  Workload  accounts  for  the  re- 
quested additional  59  positions  in  the  courts  of  appeals,  383  positions  in  the  district 
courts,  and  1,176  positions  in  the  bankruptcy  courts.  The  workload  continues  to  in- 
crease, especially  in  the  bankruptcy  courts,  where,  as  noted  before,  bankruptcy  fil- 
ings have  increased  an  unprecedented  61  percent  over  the  past  five  years.  Workload 
measurement  formulas  show  the  need  for  2,441  additional  employees  for  the  clerks' 
offices  in  fiscal  year  1994.  This  requirement  includes  20  percent  of  the  increase  in 
district  court  personnel  identified  by  the  new  work  measurement  formula  approved 
by  the  Judicial  Conference  in  September  1992.  The  Conference  recommended  that 
the  increases  resulting  from  the  new  formula  be  phased  in  over  a  five  year  period. 
The  request  for  additional  deputy  clerks  has  been  reduced  by  823  positions  in  ac- 
cordance with  the  efforts  of  the  Budget  Committee  of  the  Judicial  Conference  to 
limit  our  request  to  the  most  critical  requirements. 
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An  additional  43  positions  are  needed  in  the  automation  support  and  training  cen- 
ters in  the  Western  District  of  Texas  and  District  of  Arizona  to  assist  other  district 
courts  in  implementing  and  maintaining  the  full  electronic  docketing  case  manage- 
ment systems  now  being  installed  in  the  district  courts  and  to  support  the  Probation 
Automated  Case  Tracking  System  (PACTS)  and  Bankruptey  Court  Automation 
Project  (BANCAP)  full  docketing  case  management  system.  Deputy  clerks  for  train- 
ing centers  are  requested  based  on  formulas  approved  by  the  Judicial  Conference. 
The  additional  43  positions  would  provide  the  level  of  staffing  required  for  estimated 
fiscal  year  1993  workload  based  on  the  formula. 

The  amount  of  $152,000  is  requested  for  ten  additional  court  interpreter  positions. 
The  full  cost  of  the  additional  positions  is  $652,000,  but  this  cost  will  be  offset  by 
a  reduction  of  $500,000  in  the  cost  requirement  for  contract  interpreters  if  these  po- 
sitions are  approved. 

Additional  funding  of  $1,988,000  is  requested  to  meet  the  fiscal  year  1994  require- 
ments in  the  clerks  offices  for  court-annexed  arbitration,  increased  rates  for  tran- 
scripts, electronic  sound  recording  and  videotape  recording  equipment,  and  in- 
creased travel  requirements. 

PROBATION  AND  PRETRIAL  SERVICES 

Mr.  Chairman,  the  needs  of  Probation  and  Pretrial  Services  continue  to  increase. 
Recent  legislation  and  the  Sentencing  Guidelines  have  had  a  significant  impact  on 
workload  and  have  made  the  job  of  the  probation  officer  more  complex  and  time- 
consuming.  A  re-evaluation  of  the  staffing  formulas,  in  use  for  probation  since  1981 
and  pretrial  services  since  1984,  was  recently  completed.  Both  formulas  were  found 
to  be  seriously  deficient.  Updated  formulas  which  incorporate  the  various  changes 
in  the  workload  have  been  approved  by  the  Judicial  Conference.  These  formmas 
show  a  need  for  1,849  additional  positions  in  fiscal  year  1994.  Our  fiscal  year  1994 
request  includes  only  820  additional  positions.  In  determining  this  request  we  have 
considered  how  many  positions  could  reasonably  be  expected  to  be  filled  during  the 
year,  as  well  as  the  budget  constraints  facing  the  Congress,  and  have  limited  the 
request  to  our  most  critical  needs. 

In  addition  to  the  staffing  needs  of  probation  and  pretrial  services,  we  are  re- 
questing: an  additional  $14,666,000  for  the  drug  dependent  offenders  program, 
bringing  the  total  in  fiscal  year  1994  to  $40,853,000;  an  additional  $1,734,000  for 
the  mental  health  treatment  program,  for  a  total  of  $2,568,000;  an  additional 
$6,288,000  for  contractual  support  for  pretrial  services  alternatives  to  detention,  for 
a  total  of  $14,209,000;  an  additional  $713,000  for  contractual  support  for  the  pre- 
trial services  student  project  for  a  total  of  $1,378,000;  and  an  additional  $3,000,000 
for  electronic  monitoring  for  a  totel  of  $5,017,000.  The  totel  estimated  requirements 
for  these  programs  have  been  reduced  to  limit  our  request  to  our  most  critical  needs. 

Ovir  request  also  includes  $1,642,000  to  provide  cellular  phones  to  probation  offi- 
cers. The  Judicial  Conference  has  approved  the  use  of  cellular  phones  on  a  pilot 
basis  in  four  probation  and  pretrial  services  districts.  Their  use  has  resulted  in  sig- 
nificant advantages  to  officers  in  terms  of  safety  as  well  as  in  more  effective  use 
of  time  and  resources. 

COURT  AUTOMATION 

An  increase  of  $17,524,000  is  requested  for  automation  in  fiscal  year  1994,  bring- 
ing the  total  funding  for  the  Judiciary  Automation  Fund  to  $100,987,000.  Of  this 
requested  increase,  tne  major  portion,  $16,100,000,  is  for  automation  equipment  to 
complete  on-going  projects  to  deliver  proven  automated  systems  to  the  courts  and 
to  begin  new  projects.  An  additional  $1,424,000  is  required  for  requirements  for 
travel,  training,  computer  services  and  supplies. 

In  the  area  of  voice  telecommunications  additional  funding  is  needed  to  provide 
for  FTS  services  for  the  installation  of  wide  area  networks  in  three  circuits  and  for 
providing  Telecommunication  Devices  for  the  Deaf  (TDD)  to  the  12  circuit  executive 
offices,  a  total  increase  of  $1,207,000. 

OTHER  COURT  SUPPORT 

Our  request  includes  a  number  of  items  to  provide  significant  improvement  in  the 
courts:  $1,500,000  for  an  Employee  Recognition  Program  to  encourage  increased  pro- 
ductivity and  efficiency;  $350,000  for  contract  funds  for  analysis  of  court  operations 
and  workload  to  assist  in  long-range  planning;  $300,000  for  contract  audits  to  sup- 
plement the  Administrative  Office  audit  cycles  in  the  courts;  and  $5,532,000  for 
operational  training  in  the  courts,  training  in  addition  to,  and  not  duplicative  of, 
that  conducted  by  the  Federal  Judicial  Center.  The  cvurent  resources  available  to 
the  Judiciary  for  education  and  training  are  not  fully  adequate.  The  request  is  based 
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on  a  detailed  assessment  of  the  education  and  training  required  to  keep  staff  cur- 
rent with  new  administrative  systems  and  decentralized  functions. 

DEFENDER  SERVICES 

Our  request  for  funding  of  the  Defender  Services  program  amounts  to 
$387,268,000  for  fiscal  year  1994,  an  increase  of  $101,347,000  or  35  percent  over  fis- 
cal year  1993,  as  adjusted  for  the  1993  supplemental.  These  funds  will  be  used  to 
meet  increased  demands  for  counsel  and  investigative,  expert,  and  other  services  for 
indigent  criminal  defendants,  and  to  continue  support  of  death  penalty  resource  cen- 
ters. Major  factors  increasing  the  workload  and  the  costs  of  providing  defense  under 
the  Criminal  Justice  Act  (CJA)  include:  sentencing  guidelines  and  mandatory  mini- 
mum terms  of  incarceration;  the  complexity  of  death  penalty  litigation  in  the  United 
States;  and  the  fact  that  the  number  of  defendants  being  prosecuted  is  going  up. 

Representations  under  the  CJA  in  the  circuit  and  district  courts  are  expected  to 
reach  94,787  in  1994,  an  increase  of  3.5  percent  over  1993.  Increases  for  Federal 
defender  organizations  in  1994  total  $44,773,000  including:  pay  raises;  new  defender 
organizations;  additional  positions  for  existing  organizations;  increases  in  the  cost 
of  operations,  such  as  space  requirements  and  training;  and  a  reduction  for  the  one- 
time costs  associated  with  new  positions  in  fiscal  year  1993. 

Of  the  increase  of  $54,496,000  requested  for  panel  attorneys,  the  most  significant 
portion,  $36,000,000,  is  to  provide  sufficient  funds  for  estimated  attorney  expendi- 
tures, based  on  a  projected  21  percent  increase  in  the  number  of  hours  worked  in 
fiscal  year  1994  over  1993.  Also  included  is  $15  million  for  Federal  Pay  Comparabil- 
ity Adjustments. 

FEES  OF  JURORS  AND  COMMISSIONERS 

We  are  requesting  $79,095,000  in  fiscal  year  1994  for  the  payment  of  fees  to  ju- 
rors and  land  commissioners.  The  increase  of  $2,775,000  over  fiscal  year  1993,  as 
adjusted  for  the  supplemental  request,  is  attributable  to  the  projected  increase  in 
juror  usage  and  increases  travel  and  other  juror  expenses. 

COURT  SECURITY 

We  have  included  $105,965,000  to  fund  the  Court  Security  program  in  fiscal  year 
1994,  an  increase  of  $20,370,000  over  the  fiscal  year  1993  appropriation  as  adjusted 
for  the  supplemental.  Of  this  increase,  $2,989,000  represents  uncontrollable  costs  of 
pay  raises,  inflationary  adjustments,  and  the  annualized  cost  of  the  fiscal  year  1993 
supplemental  funding  for  Court  Security  Officers  (CSO's)  associated  with  the  35  new 
bankruptcy  judgeships,  offset  by  reductions  for  non-recurring  costs  of  fiscal  year 
1993.  An  increase  of  $363,000  is  requested  to  support  five  additional  positions  for 
administrative  support  to  the  Court  Security  program.  The  amount  of  $17,018;000 
is  requested  to  fund  an  additional  654  court  security  officers  (CSO's). 

The  need  for  CSO's  is  evident  as  more  complex  security  problems  result  from  Con- 
gressional and  Executive  branch  initiatives  in  the  area  of  drugs  and  violent  crime. 
More  dangerous  drug  traffickers,  international  terrorists,  and  other  violence-prone 
individuals  are  appearing  in  federal  courts.  Additional  resources  are  uecessary  to 
protect  all  participants  while  processing  dangerous  persons  and  groups  through  the 
Judicial  process.  The  additional  positions  will  provide  security  for  new  court  facili- 
ties and  the  expansion  of  court  space  and  security  system  upgrades. 

CONCLUSION 

Mr.  Chairman  and  members  of  the  Subcommittee,  I  would  like  to  say  once  again 
that  we  are  very  grateful  for  the  support  that  Congress  has  shown  to  the  Judiciary 
in  the  face  of  severe  funding  constraints. 

On  behalf  of  the  Budget  Committee  of  the  Judicial  Conference,  we  thank  you  and 
your  Committee  for  your  attention  to  our  needs  and  for  the  many  considerations 
with  which  you  have  favored  us  in  the  past.  We  are  prepared  to  respond  to  ques 
tions  and  to  any  requests  for  additional  information. 


Report  on  Statistics  Estimates 

The  Reports  of  the  Senate  Appropriations  Committee  and  the  House-Senate  Con 
ference  Committee  on  The  Judiciary  Appropriations  Act,  1993  (Public  Law  102-395 
title  III)  contain  statements  questioning  the  caseload  estimates  on  which  the  Judi 
clary's  resource  requirements  are  based.  Specifically,  it  was  stated  that  the  Jud: 
clary's  budget  submissions  had  "overestimated  criminal  filings"  for  1991  and  199^ 
Subsequently,  the  Conference  Committee  expressed  concern  that  our  caseload  statif 
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tics  "may  be  over-estimated"  and  indicated  that  an  improved  process  for  estimating 
resource  requirements  should  be  utilized  in  making  the  budget  request  for  fiscal 
year  1994.  Because  this  issue  goes  to  the  heart  of  requests  for  appropriations  needed 
to  carry  out  effectively  the  business  of  the  federal  courts,  it  is  necessary  to  respond 
in  order  to  provide  a  complete  and  accurate  picture  of  the  basis  for  funding  requests 
submitted  by  the  Judiciary. 

The  Third  Branch  shares  Congress's  view  that  reasonable  budget  requests  must 
be  based  on  a  well-conceived  process  for  estimating  resource  needs.  The  Judiciary 
has  consistently  endeavored  to  satisfy  that  requirement  in  past  years,  and  takes 
pride  in  the  fact  that  most  of  its  workload  estimates  over  the  last  several  years  have 
been  close  to  what  was  subsequently  experienced.  For  that  reason,  the  statements 
in  the  committee  reports  are  of  great  concern  and  bear  further  examination. 

First,  with  regard  to  criminal  filings,  estimates  made  in  support  of  the  1991  and 
1992  budget  requests  were  substantially  higher  than  the  actual  numbers  of  cases 
subsequently  filed.  These  estimates  are  made  2^2  years  before  cases  are  filed.  The 
major  reason  for  this  is  discussed  below.  Put  into  the  context  of  several  years,  esti- 
mates of  the  criminal  caseload  during  the  four  years  from  1987  through  1990  had 
an  average  absolute  difference  from  actual  filings  of  only  2.7  percent,  being  some- 
times higher  and  sometimes  lower  than  filings  subsequently  experienced.  This  is  a 
solid  record  in  an  area  that  can  be  affected  greatly  by  changing  government  policies. 
Also,  there  seems  to  be  a  trend  toward  greater  complexity  in  criminal  prosecutions — 
with  multiple  defendants,  technical  subject  matter,  and  national  security  or  other 
confidentiality  issues — and  thus  resource  needs  may  be  greater  than  the  numbers 
of  cases  may  indicate. 

The  more  recent  discrepancy  between  our  estimates  and  the  actual  filings  illus- 
trates not  so  much  a  flaw  in  our  budget  process,  but  rather  the  inherent  difficulty 
of  developing  a  statistical  model  that  is  valid  for  each  ensuing  year.  For  example, 
the  basis  for  1991  and  1992  estimates,  to  a  great  extent,  was  the  expectation  that 
the  Justice  Department's  addition  of  more  than  800  assistant  U.S.  attorneys  would 
result  in  a  corresponding  increase  in  the  number  of  criminal  cases  that  Department 
would  file.  Although  that  expectation  was  not  realized,  it  was  entirely  reasonable 
at  the  time  estimates  were  developed  to  assume  that  increased  prosecutorial  re- 
sources would  have  substantial  impact  on  the  criminal  caseload  of  the  courts.  Since 
the  Judiciary  cannot  control  the  number  of  cases  brought  forward,  it  must  make 
reasonable  assumptions  about  the  factors  that  might  contribute  to  changes  in  case- 
load. Now,  more  than  three  years  later,  it  is  clear  that  criminal  fiUng  estimates  can- 
not be  based  solely  on  the  resource  changes  in  the  Justice  Department — a  fact  also 
recently  discovered  by  the  General  Accounting  Office  in  verifying  the  criminal  jus- 
tice model  developed  at  the  request  of  Senator  Bob  Graham.  That  model,  which  re- 
lied on  changes  in  personnel  resources  to  estimate  future  workload  throughout  the 
criminal  justice  system,  produced  reasonably  accurate  estimates  through  1990.  In 
1991,  however,  the  relationships  apparently  changed  due  to  major  policy  shifts, 
making  the  Graham  model  unreliable  as  a  basis  for  estimating  future  workload. 

An  additional  reason  for  confusion  about  criminal  caseload  statistics  lies  in  the 
difference  between  the  Judiciary's  data  and  that  compiled  by  the  Department  of  Jus- 
tice. The  difference  arises  because  U.S.  Attorneys  do  not  prosecute  all  criminal  cases 
coming  to  the  district  courts.  Approximately  8,000  to  10,000  cases  per  year  are  filed 
from  other  sources  (e.g.,  military  installations  and  national  parks),  and  thus  are  not 
included  in  Department  of  Justice  statistics,  but  nevertheless  represent  workload  for 
the  courts  and  are  reflected  in  the  Judiciary's  data.  Though  the  distinction  has  been 
pointed  out  on  several  occasions,  direct  comparison  of  Department  of  Justice  and  Ju- 
diciary numbers  may  still  lead  to  misunderstanding. 

The  second  issue  is  the  accuracy  of  our  caseload  estimates  in  other  than  criminal 
filings.  It  is  important  to  remember  that  criminal  cases  represent  only  a  portion  of 
the  total  number  of  cases  filed.  To  gain  a  clearer  perspective  on  the  most  recent  fis- 
cal year  all  of  the  caseload  estimates  used  to  develop  the  Judiciary's  budget  request 
for  fiscal  year  1992  should  be  compared  with  the  actual  caseload  figures  for  that 
year: 


Program  area 


Estimate 


Actual 


Difference 
(Percent) 


Appeals  

Civil 

Criminal  .... 
Bankruptcy 


45,000 

47,013 

-4.3 

236,000 

229,075 

3.0 

57,200 

48,366 

18.3 

890,000 

977,478 

-8.9 
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Program  area 

Estimate 

Actual 

Difference 
(Percent) 

Probation 

86,000 

85,920 

0.1 

Total 

1,314,200 

1,387,852 

-5.3 

Projections  for  the  last  completed  fiscal  year  did  not  significantly  overstate  the 
caseload  of  the  courts  in  any  area  other  than  criminal  filings.  In  addition,  the  esti- 
mates taken  in  the  aggregate,  resulted  in  fewer  resources  requested  than  actual  fil- 
ings subsequently  indicated  were  needed.  Indeed,  the  estimated  numbers  compared 
to  cases  filed  were  remarkably  accurate,  taking  into  account  the  multitude  of  factors 
that  may  occur  during  the  intervening  two-year  period  between  the  development  of 
caseload  projections  and  the  end  of  the  fiscal  year  for  which  those  projections  are 
made.  However,  since  concerns  have  been  expressed  about  potential  overestimates 
for  the  current  fiscal  year  and  the  need  to  adjust  projections  for  the  next  year,  it 
may  also  be  helpful  to  compare  current  estimates  for  1993  and  1994  with  the  actual 
filings  for  1992.  In  this  way,  one  can  better  evaluate  the  potential  for  error  in  the 
Judiciary's  estimates. 


Program  area 


1992  actual 


1993  estimate 


1994  estimate 


Appeals  

Civil 

Criminal  

Bankruptcy  .. 
Probation 

Total 


47,013 

46,200 

50,700 

229,075 

217,100 

227.300 

48,366 

53,520 

48,900 

977,478 

1,000,000 

1,215,700 

85,920 

88,600 

91,100 

1,387,852 


1,405,420 


1,633,700 


In  order  for  our  fiscal  year  1993  projections  to  overestimate  the  actual  appellate 
and  civil  caseloads,  the  number  of  actual  filings  must  decrease  by  two  and  five  per- 
cent, respectively  in  1993.  Bankruptcy  and  probation  estimates  will  be  below  the  ac- 
tual figures,  when  they  are  available,  only  if  there  is  an  increase  of  less  than  three 
percent  in  1993.  In  the  criminal  area,  it  is  unlikely  that  the  1993  estimate  will  over- 
state significantly  the  number  of  actual  filings.  Even  if  that  number  remains  stable 
and  our  estimate  exceeds  the  actual  figure  by  11  percent,  or  approximately  5,200 
cases,  it  should  be  remembered  that  criminal  filings  account  for  only  3.5  percent  of 
the  total  caseload  of  the  courts. 

For  fiscal  year  1994,  the  estimates  represent  relatively  small  increases  over  a  two- 
year  period  when  compared  with  the  actual  1992  figures.  Even  if  no  increase  were 
to  occur  during  that  time,  all  of  the  1994  estimates,  except  bankruptcy,  would  be 
within  eight  percent  of  the  actual  filings.  The  bankruptcy  estimate,  which  was  de- 
veloped more  than  six  months  ago,  includes  a  substantial  increase  in  filings  for  1994 
based  on  then-current  economic  data.  More  recent  information  indicates  a  slight  im- 
provement in  economic  conditions  that  could  slow  the  rate  of  growth  in  bankruptcy 
filings.  If  true,  the  estimate  for  1994  could  be  overstated.  However,  this  is  the  one 
area  in  which  estimates  for  1991  and  1992  understated  the  actual  caseload  by  8  and 
9  percent,  respectively. 

In  general,  a  comparison  of  the  1993  and  1994  estimates  with  the  actual  figures 
for  1992  demonstrates  the  sUm  likelihood  that  projections  will  exceed  the  actual 
number  of  cases  bv  any  substantial  amount.  Nevertheless,  the  task  of  assessing  the 
potential  workload  of  the  courts  for  budgetary  purposes  is  not  an  exact  science.  The 
Judiciary  works  diligently  to  make  accurate  estimates  of  resource  requirements  and 
constantly  reviews  the  process  to  determine  whether  changes  in  approach  are  need- 
ed. If  estimates  fall  substantially  over  or  under  the  actual  caseload,  adjustments  in 
future  years  account  for  the  factors  that  may  have  caused  the  differences.  It  bears 
repeating,  however,  that  projections  must  be  made  more  than  two  years  before  the 
end  of  the  fiscal  year  in  question.  During  that  time,  the  actual  numbers  can  be  af- 
fected to  a  great  extent  by  sudden  changes  in  executive  or  legislative  policies,  in  the 
economy,  and  in  society  in  general. 

A  good  example  of  the  unpredictability  of  judicial  workloads  can  be  found  in  the 
civil  area  from  1988  through  1991.  Estimates  for  those  years  were  higher  than  the 
actual  figures  because  intervening  legislation  and  changes  in  executive  branch  pol- 
icy caused  reductions  in  civil  case  filings.  When  the  estimates  were  proposed,  it  was 
impossible  to  anticipate  that  Congress  would  increase  the  jurisdictional  amount  for 
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diversity  of  citizenship  cases,  or  that  agencies  responsible  for  referring  cases  seeking 
recovery  on  defaulted  government  loans  would  not  have  sufficient  funds  to  pursue 
those  claims  actively.  Those  two  events  alone  accounted  for  differences  of  20,000  to 
30,000  cases  per  year  between  the  estimated  and  actual  civil  filings  between  1988 
and  1991. 

In  sum,  the  Judiciary  will  continue  to  prepare  its  budget  submissions  by  making 
every  effort  to  account  for  any  factors  that  may  affect  the  number  of  cases  filed. 
While  pinpoint  accuracy  is  not  always  an  achievable  goal,  a  well-reasoned  approach 
generally  produces  estimates  with  considerable  accuracy  in  areas  that  are  difficult 
to  predict.  Evaluation  and  improvement  of  the  process  by  which  those  estimates  are 
developed  is  continuous.  Specific  suggestions  for  improvement  of  the  process  are  al- 
ways welcome. 

For  additional  information,  or  to  comment,  please  call  David  Cook,  (202)  273- 
2240. 


Statement  of  Justice  Antonin  Scalia 

I  appreciate  this  opportunity  to  submit  to  your  Committee  a  statement  concerning 
the  budget  requirements  of  the  Supreme  Court  for  the  fiscal  year  1994. 

The  budget  request  is  divided  between  the  Salaries  and  Expenses  of  the  Court 
and  Care  of  the  Building  and  Grounds.  The  total  fiscal  year  1994  budget  for  Care 
of  the  Building  and  Grounds  is  $3,120,000.  Mr.  George  White,  Architect  of  the  Cap- 
itol, will  present  a  statement  to  the  Subcommittee  regarding  his  segment  of  the 
total  budget. 

Our  total  fiscal  year  1994  budget  estimate  for  Salaries  and  Expenses  is 
$24,577,000.  This  is  an  increas^^  of  $2,291,000  over  the  budget  authority  for  1993. 
The  increase  is  made  up  entirely  of  base  adjustments.  The  majority  of  those  adjust- 
ments, $2,221,000,  represent  uncontrollable  increases  in  salary  and  benefit  costs. 
The  largest  single  item  of  this  kind  is  our  request  for  $868,000  to  fund  the  antici- 
pated cost  of  locality  pay  due  to  take  effect  in  January,  1994  in  accordance  with  the 
Federal  Employees  Pay  Comparability  Act  of  1990.  Our  estimate  is  subject  to  ad- 
justment when  the  final  amount  of  pay  increase  is  determined.  The  remaining  base 
adjustments  of  $170,000  are  for  inflationary  increases  in  various  fixed  costs,  allow- 
ing us  to  keep  up  with  the  rising  costs  of  normal  activity. 

We  do  not  propose  funding  for  any  new  programs  this  year.  We  find  that,  with 
adjustments  for  inflation,  the  budget  base  the  Committee  has  approved  for  the 
Court  is  adequate  to  cover  our  anticipated  needs  for  fiscal  year  1994.  We  are  reduc- 
ing the  budget  base  by  $100,000  due  to  the  completion  of  a  three-year  project  to  im- 
prove the  Court's  computer  system  that  began  in  fiscal  year  1991.  The  original 
project  to  convert  60  computer  terminals  to  personal  computers  was  expanded  to  in- 
clude the  conversion  of  our  11  year  old  opinion  writing  process  to  a  system  that  is 
much  more  advanced. 

In  addition  to  the  normal  budget  data  and  narrative,  this  year  we  have  included 
in  our  submission  charts  and  graphs  that  indicate  the  breakdown  of  the  Court's 
workload.  Charts  1.10  and  1.12  illustrate  the  mix  between  civil,  criminal  and  habeas 
corpus  cases  docketed  and  argued.  Chart  1.9  is  a  graph  showing  the  increase  over 
the  years  in  the  filing  of  In  Forma  Pauperis  (IFP)  cases  by  indigent  petitioners.  The 
graph  does  not  indicate  that  Clerk's  Office  personnel  return  three  defective  IFP  peti- 
tions for  every  two  that  are  docketed. 

While  the  charts  are  self  explanatory,  I  would  point  out  that  although  the  work- 
load of  the  Court  continues  to  increase,  due  mainly  to  the  steady  increase  of  IFP 
filings,  the  number  of  cases  carried  over  to  the  next  term  remains  constant.  This 
illustrates  that  the  Court  is  addressing  its  increasing  caseload  without  falling  be- 
hind. We  anticipate  that  case  filings  during  the  1992  term  will  exceed  by  more  than 
2,000  the  number  of  cases  filed  during  the  1982  term.  We  will  carry  over  to  the  next 
term  approximately  the  same  number  of  cases  that  were  carried  over  ten  years  ago 
when  there  were  2,000  fewer  cases  to  consider.  Although  an  increasing  workload 
will  eventually  require  additional  personnel,  we  have  been  able  to  hold  the  line,  and 
think  we  can  continue  to  do  so  next  year,  by  improving  overall  efficiency  through 
such  means  as  our  new  computer  systems,  and  by  shifting  vacancies  to  the  areas 
of  greatest  need 

This  concludes  a  brief  summary  of  our  request.  W^  will  be  happy  to  respond  to 
any  questions  that  the  members  of  the  Committee  may  have. 
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Statement  of  George  M.  White 

Mr.  Chairman  and  Members  of  the  Committee:  I  am  pleased  to  present  the  fiscal 
year  1994  appropriation  request  for  the  care  and  maintenance  of  the  Supreme  Court 
Building  and  Grounds. 

As  you  know,  the  Architect  of  the  Capitol,  by  authority  of  the  Act  of  May  7,  1934, 
is  responsible  for  the  structural  and  mechanical  care  of  the  United  States  Supreme 
Court  Building  and  Grounds.  We  are  not  charged  with  responsibility  for  custodial 
care,  which  is  under  the  jurisdiction  of  the  Marshal  of  the  Supreme  Court  and  is 
provided  for  in  another  appropriation. 

FISCAL  YEAR  1994  BUDGET  REQUEST 

In  our  prepared  justifications  for  1994,  we  have  requested  a  total  appropriation 
of  $3,120,000.  This  represents  a  net  decrease  of  $200,000  under  the  total  of 
$3,320,000  for  1993,  a  six  percent  reduction. 

The  net  decrease  of  $200,000  is  comprised  of  reductions  for  non-recurring  ex- 
penses in  fiscal  year  1993  ( -  $600,000)  and  mandatory  and  price  level  adjustments 
(+$175,000)  and  increases  in  workload  and  improvements  in  services  (+$225,000). 

Mandatory  items  totalling  $93,000  include  $30,000  for  the  January  1993  cost  of 
living  raise;  $24,000  to  meet  an  anticipated  cost  of  living  raise  in  January  1994; 
$30,000  for  potential  interim  geographic  pay  adjustments  (locality  pay);  and  $9,000 
for  the  increased  cost  of  retirement  and  health  benefits  contributions.  Other  in- 
creases to  the  budget  are  $18,000  for  utilities,  including  water  and  sewer  payments 
and  electrical  energy,  $57,000  for  lease  payments  for  Library  space  in  the  Federal 
Judiciary  Building,  and  $7,000  for  supplies.  The  reduction  for  non-recurring  ex- 
penses in  fiscal  year  1993  is  $600,000,  which  is  decreased  from  the  base  for  the 
project  relating  to  structural  repairs  of  the  terraces  surrounding  the  Supreme  Court 
Building.  The  terraces  are  scheduled  for  completion  in  April  of  this  year.  Completion 
of  the  handicapped  ramps  will  follow  shortly  thereafter. 

Workload  increases  and  improvements  in  services  in  the  amount  of  $225,000  in- 
clude $200,000  for  the  renovation  of  elevator  no.  4  in  the  Court  Building  and 
$25,000  to  begin  a  program  to  meet  the  requirements  of  the  Americans  with  Disabil- 
ities Act,  which  is  part  of  an  overall  study  for  buildings  on  Capitol  Hill.  These  items 
are  detailed  in  che  justifications  that  were  submitted  to  the  Committee.  That  con- 
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eludes  my  statement  on  the  needs  for  fiscal  year  1994  for  the  Care  of  the  Supreme 
Court  Biulding  and  Grounds. 

I  am  pleased  to  report,  Mr.  Chairman,  construction  of  the  new  judiciary  building, 
recently  named  the  Thurgood  Marshall  Federal  Judiciary  Building,  was  completed 
according  to  the  original  schedule  of  October  1,  1992.  The  building  is  now  occupied 
by  agencies  of  the  Judicial  Branch. 


Statement  of  Hon.  William  W  Schwarzer 

Mr.  Chairman  and  members  of  the  Subcommittee.  My  name  is  William  W 
Schwarzer.  I  am  a  Senior  United  States  District  Judge  for  the  Northern  District  of 
California,  where  I  served  for  fourteen  years  before  moving  to  Washington  in  1990 
to  become  the  full-time  Director  of  the  Federal  Judicial  Center,  the  federal  courts' 
agency  for  research,  planning,  and  education  and  training. 

I  wish  to  express  the  Center's  appreciation  for  the  support  the  Subcommittee  has 
extended  over  the  years,  and  for  the  opportunity  to  submit  this  statement,  which 
summarizes  the  Center's  fiscal  1994  request  and  the  supporting  information.  As  I 
shall  explain  below,  the  Center's  request  is  for  a  fiscal  1994  appropriation  that  is, 
in  effect,  10  percent  over  the  fiscal  1993  appropriation.  The  Center  will  be  pleased 
to  respond  to  any  questions  you  or  members  of  the  subcommittee  might  want  to  put 
to  us  as  you  consider  our  appropriations  request. 

THE  FEDERAL  JUDICLVL  CENTER 

Congress  created  the  Center  in  1967  "to  further  the  development  and  adoption  of 
improved  judicial  administration  in  the  courts  of  the  United  States"  (28  USC  § 
620(a)).  It  is  governed  by  a  Board,  which  is  chaired  by  the  Chief  Justice  and  com- 
posed of  six  judges  elected  by  the  Judicial  Conference  and  the  director  of  the  Admin- 
istrative Office.  The  Board  has  carefully  considered  this  appropriations  request  and 
unanimously  approved  it. 

Pursuant  to  statute,  the  Center  provides  the  federal  court  system  with  programs 
for  continuing  education  as  well  as  programs  for  training  of  new  personnel  (which 
in  the  aggregate  this  year  will  reach  some  27,000  judge  and  supporting  personnel 
participants).  It  conducts  research  on  federal  court  operations  on  tne  basis  of  which 
it  makes  recommendations  to  the  courts,  to  Congress  and  to  the  Judicial  Conference 
and  its  committees  for  the  "adoption  of  improved  judicial  administration  in  the  [fed- 
eral] courts."  The  Center  also  responds  to  specific  Congressional  requests  that  in  the 
recent  past  have  included  assessments  of  court-annexed  arbitration,  conflicts  among 
the  circuits,  alternatives  to  the  federal  appellate  structvu-e,  and  research  and  edu- 
cation to  implement  the  Civil  Justice  Reform  Act  of  1990.  It  provides  technical  as- 
sistance to  enhance  coordination  and  cooperation  among  state  and  federal  court  sys- 
tems, develops  projects  and  progreuns  to  preserve  the  history  of  the  federal  courts 
and  federal  court  records,  and,  to  the  degree  its  major  duties  allow,  works  with 
other  agencies  to  assist  foreign  nations  in  improving  the  administration  of  jiistice. 
The  Center  performs  these  functions  with  a  permanent  staff  of  134  persons  working 
in  five  divisions  and  two  smaller  offices. 

FISCAL  1993  SUPPLEMENTAL  REQUEST  SUMMARIZED 

The  Bankruptcy  Judgeship  Act  of  1992  (Public  Law  102-361)  created  35  new 
bankruptcy  judgeships.  The  Center  is  requesting  a  $100,000  supplement  to  its  fiscal 
1993  appropriation  to  cover  the  initial  traiining  and  continuing  education  costs  asso- 
ciated with  these  new  judges.  Should  the  timing  of  the  funding  of  these  judgeships 
be  such  that  not  all  35  judges  will  be  in  office  in  fiscal  1993,  the  supplemental  may 
be  reduced  proportionately. 

FISCAL  1994  DEMANDS  ON  THE  CENTER 

The  following  paragraphs  summarize  some  of  the  major  demands  the  Center  will 
face  in  fiscal  1994. 

Initial  training  for  new  personnel. — The  Center's  most  important  single  task  is 
providing  programs  for  initial  training  of  all  new  judges  (appellate,  district,  bank- 
ruptcy ana  magistrate  judges).  These  orientation  programs  consist  of  two  intensive 
one-week  programs,  one  held  at  the  time  of  appointment  to  familiarize  judges  with 
the  basic  mechanics  of  the  job  (such  as  learning  to  manage  pretrial  and  trial  pro- 
ceedings and  to  work  with  tne  sentencing  guidelines),  and  another  sometime  during 
the  first  year  on  the  bench  to  enhance  critical  civil  and  criminal  management  skills 
and  provide  essential  substantive  information  (programs  for  appellate  judges  are 
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briefer).  Given  the  large  responsibilities  of  federal  judges  and  the  complexity  of  their 
tasks,  this  is  the  bare  minimum  they  need. 

An  already  high  backlog  of  vacancies  in  Article  III  judgeships  (about  125  at 
present),  plus  the  normal  rate  of  retirements  and  higher  than  usual  vacancies 
among  magistrate  judges  and  bankruptcy  judges  will  create  unusually  high  orienta- 
tion demands  on  tne  Center  in  fiscm  1994.  Current  estimates  of  those  orientation 
demands  as  compared  to  1993  and  1992  are  as  follows: 

1992  1993  1994 

Circuit  judges  

District  judges  

Bankruptcy  judges 

Magistrate  judges 

The  Center  also  provides  critically  important  training  for  new  federal  probation 
and  pretrial  services  officers.  Their  jobs  require  them  to  master  the  intricacies  of 
federal  criminal  law,  sentencing  laws  and  guidelines,  pretrial  release  and  offender 
supervision,  and  judges  are  dependent  on  their  professional  competence.  Approxi- 
mately 500  new  (including  replacement)  officers  are  expected  to  enter  the  system 
in  fiscal  1994,  as  compared  to  325  in  1993.  Formal  orientation  programs  for  other 
newly-hired  court  staff  are  beyond  the  Center's  means,  but  Center-produced  curric- 
ula and  media  programs  provide  all  employees  with  information  about  the  court  sys- 
tem and  judicial  procedures  and  the  effective  performance  of  their  jobs,  including 
needed  specific  operational  skills. 

Continuing  education. — ^The  Center  must  provide  continuing  education  programs 
for  all  judges  and  for  supporting  staff.  Personnel  in  the  judicial  branch  are  serving 
in  a  technical  and  complex  field  in  which  the  rules  are  constantly  changing.  More- 
over, they  are  faced  with  increasing  demands  (new  laws,  more  filings,  etc.)  while 
resources  (staffing  levels,  funds,  etc.)  are  declining.  Continuing  education  is  essen- 
tial to  enable  judges  and  others  to  do  their  jobs  right,  to  achieve  maximum  produc- 
tivity, and  to  serve  the  public  adequately. 

Continuing  education  for  professionals — whether  they  are  lawyers,  doctors,  or 
judges — is  a  recognized  necessity;  in  fact,  it  is  generally  required  by  law  outside  of 
the  federal  judiciary.  New  developments  in  case  law  and  legislation,  ever-changing 
rules  governing  sentencing  and  criminal  procedure,  special  problems  created  by  new 
kinds  of  litigation  such  as  mass  torts  (asbestos  is  only  one  example  of  many)  and 
bank  failures,  and  burgeoning  dockets  demanding  new  management  skills  all  re- 
quire ongoing  training  and  education  of  judges.  For  supporting  personnel  the  Cen- 
ter's offerings  range  from  programs  on  specific  operational  skills  and  gender  fairness 
in  the  workplace  to  training  for  supervisors  and  sophisticated  management  semi- 
nsirs  for  top  court  staff. 

Continuing  training  saves  money  by  enabling  fewer  people  to  do  more  work  and 
do  it  better.  One  example  is  the  documented  saving  of  hundreds  of  thousands  of  dol- 
lars in  jury  costs  as  a  result  of  Center  workshops  for  judges  and  clerks  on  efficient 
jurj'  management.  Another  is  heightened  judicial  competence  which  expedites  litiga- 
tion and  avoids  errors  leading  to  costly  reversals  on  appeal. 

In  approaching  its  responsibilities,  the  Center  is  giving  top  priority  to  cost-effec- 
tiveness. It  is  developing  packaged  training  programs  specifically  tailored  to  the 
needs  of  the  courts  that  can  be  snipped  to  court  units  for  use  there,  and  it  is  train- 
ing trainers  on  the  court  staffs  to  aominister  these  programs — all  of  which  reduces 
greatly  the  need  for  travel.  The  Center  is  taking  advantage  of  advances  in  edu- 
cational technology,  including  video  and  interactive  programs,  and  sophisticated  cur- 
riculum design.  These  efforts  will  result  in  savings  in  fiscal  1994  that  will  help  the 
Center  meet  the  unprecedented  demands  for  judicial  orientation  even  at  the  modest 
funding  levels  under  the  fiscal  1994  appropriation  request.  It  is  doing  all  it  can  to 
reduce  travel  and  subsistence  costs  associated  with  its  programs. 

Research  and  Planning. — ^The  Center's  research  and  planning  staffs  conduct  sub- 
stantial research  of  importance  to  the  administration  of  justice  in  the  federal  courts; 
the  modest  cost  of  this  activity  is  dwarfed  bv  the  benefits  it  produces.  Much  of  it 
is  in  response  to  requests  from  Congress  such  as  the  projects  relating  to  the  oper- 
ation of  the  courts  oi  appeals,  the  implenientation  of  cost  and  delay  reduction  plans 
under  the  Civil  Justice  Reform  Act,  the'  operation  of  the  judicial  discipline  system, 
and  the  furtherance  of  gender  fairness.  Center  research  has  made  and  continues  to 
make  a  large  contribution  to  furthering  the  national  policy  of  just,  speedy,  and  inex- 
pensive resolution  of  disputes.  No  program  growth  is  sought  for  this  activity,  but 
it  is  important  that  funds  be  appropriated  to  enable  the  Center  to  continue  its  work. 
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BUDGET  COORDINATION  WITHIN  THE  JUDICIAL  BRANCH 

The  Center's  fiscal  1994  appropriation  request  was  developed  after  careful  delib- 
eration by  the  Center's  Board  and  in  consultation  with  representatives  of  judicial 
branch  personnel,  the  Administrative  Office,  and  the  Sentencing  Commission  to  en- 
sure that  essential  needs  would  be  met  in  the  most  cost-effective  ways  without  un- 
necessary duplication.  Coordination  in  the  preparation  and  presentation  of  the  Cen- 
ter's appropriation  request  included: 
—Ongoing  consultation  between  the  Center  and  Administrative  Office  concerning 

allocation  of  responsibilities  and  achieving  economies  in  training  programs; 
— Coordination  of  research  and  planning  activities; 

— Implementation  of  the  division  of  responsibilities  between  the  Center  and  the 
United  States  Sentencing  Commission  concerning  planning  and  providing  of 
sentencing  training; 
— Consultation  and  coordination  with  the  Budget  Committee  of  the  Judicial  Con- 
ference of  the  United  States. 
The  ioint  request  of  the  Judicial  Conference  and  the  Center  Board  for  the  budget- 
neutral  transfer  to  the  Center  of  $1.1  million,  described  below,  came  out  of  this  proc- 
ess of  coordination  and  consultation. 

FISCAL  1994  REQUEST  SUMMARIZED 

The  Center's  fiscal  1993  appropriation  was  1.7  percent  below  its  fiscal  1992  appro- 
priation and  amounted  to  approximately  94  percent  of  the  amount  required  to  main- 
tain fiscal  1992  funding  with  requested  adjustments  to  base.  The  Center  was  the 
only  judicial  branch  agency  to  receive  less  funding  in  fiscal  1993  than  in  fiscal  1992. 
(The  impact  of  this  cut  on  the  Center  and  the  courts  was  cushioned  somewhat  by 
a  decrease  in  the  Center's  fiscal  1993  rent  obligation  as  a  result  of  its  move  to  the 
Federal  Judiciary  Building.  This  modest  saving  enabled  the  Center,  consistent  with 
language  provided  for  the  Administrative  Office  in  the  Conference  Committee  Re- 
port in  the  Judiciary's  fiscal  1993  appropriations,  to  partially  offset  the  reduction 
in  its  funding.) 

The  CentePs  requested  fiscal  1994  increase  is  sufficient  only  to  provide  the  Center 
with  a  funding  level  eauivalent  to  its  fiscal  1992  level  (when  adjusted  for  inflation 
and  other  uncontrollable  cost  increases).  As  explained  below,  this  request  is  about 
10  percent  over  the  fiscal  1993  appropriation.  Recognizing  that  this  is  a  time  of 
scarce  fiscal  resources,  the  unprecedented  influx  of  new  judges  and  other  court  per- 
sonnel in  fiscal  1994  nonetheless  confronts  the  Center  with  the  inescapable  neces- 
sity of  meeting  enlarged  training  demands  substantially  above  fiscal  1992  and  fiscal 
1993. 

The  Center  requests  a  fiscal  1994  appropriation  of  $20,453,000.  It  is  made  up  of 
the  following  elements: 

Fiscal  1993  appropriation  $17,500,000 

Proposed  program  supplemental  100,000 

Fiscal  1993  budget  authority  17,600,000 

Budget-neutral  transfer  from  courts'  salaries  and  expenses  base  to 
Center's  base  to  help  support  training  of  new  court  personnel 

(see  below) 1,100,000 

Fiscal  1994  base  for  calculating  adjustments 18,700,000 

Fiscal  1994  adjustments  to  base 1,292,000 

Additional  funds  required  to  provide  the  Center  with  a  fiinding 
level  equivalent  to  that  of  fiscal  1992  (adjusted  for  inflation  and 

other  uncontrollable  cost  increases 461,000 

Fiscal  1994  request  (9.37  percent  over  fiscal  1994  base  for  calculat- 
ing adjustments)  20,453,000 

The  following  summary  provides  additional  information. 

Budget-neutral  transfer. — Since  fiscal  1990,  the  courts'  "salaries  and  expenses"  ap- 
propriations have  included  $1,100,000  ($1,000,000  in  1990)  for  reimbursement  to  the 
Center  for  training  "new  Federal  court  personnel."  For  practical  purposes,  as  noted 
above,  "new  personnel"  in  this  context  means  (1)  newly  appointed  circuit,  district, 
bankruptcy,  and  magistrate  judges,  the  ^eat  majority  of  whom  are  appointed  to  fill 
existing  vacancies  rather  than  new  positions,  and  (2)  newly  hired  probation  and  pre- 
trial services  officers  (again,  largely  hired  to  replace  retired  officers,  but  also  to  fill 
new  positions).  As  previously  described,  the  Center  provides  judges  and  probation 
and  pretrial  services  officers  with  what  can  fairly  be  aescribed  as  the  bare  minimum 
of  required  initial  training.  Other  "new  federal  court  personnel"  (such  as  deputy 
clerks,  law  clerks,  and  judges'  secretaries)  do  not  attend  Center  orientation  semi- 
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nars;  their  initial  training  is  in  the  hands  of  local  coxirt  personnel  who  have  avail- 
able Center-produced  curriculum  and  audio  materials  to  assist  Uiem. 

In  fiscal  1992,  the  Judicial  Conference  and  the  Center  both  requested  that  the 
$1,100,000  be  transferred  to  the  Center's  appropriation,  but  Congress  declined  to  do 
so,  reasoning  that  training  costs  are  a  factor  for  the  courts  to  consider  before  hiring 
new  personnel,  and  noting  further  that  should  the  courts  determine  not  to  hire  new 
personnel,  funds  that  would  otherwise  be  spent  on  training  could  be  used  for  other 
purposes. 

I  submit  that  for  the  following  reasons  this  line  of  reasoning,  though  it  may  be 
valid  as  applied  to  training  arrangements  elsewhere  in  the  government,  does  not 
apply  to  the  judiciary: 

1.  Training  costs  are  not  a  factor  weighed  in  determining  whether  to  fill  judicial 
and  probation  and  pretrial  services  positions.  Decisions  about  filling  judicial  vacan- 
cies created  by  retirement  or  death,  or  about  creating  new  judgeships,  are  almost 
entirely  out  of  the  judiciar/s  hands.  It  is  true  that  the  Judicial  Conference  makes 
recommendations  for  new  judgeships  but  Congress  makes  the  decision.  It  is  also 
true  that  the  courts  of  appeals  select  bankruptcy  judges  and  the  district  courts  se- 
lect magistrate  judges  (and  that  magistrate  judgeship  positions  are  created  by  the 
courts  once  funoing  for  them  is  secured).  But  the  decisions  on  these  matters  by  the 
courts  of  appeals  and  the  district  courts  are  so  driven  by  the  enormous  pressures 
of  dockets  tnat  the  minimal  training  costs  play  no  part  whatever. 

And  it  is  true  that  the  judiciary  decides  whether  to  hire  probation  and  pretrial 
services  officers,  either  for  vacancies  in  established  positions  or  to  fill  new  positions 
created  pursuant  to  the  appropriations  process.  But  again,  the  need  for  those  offi- 
cers is  so  pressing  and  so  greatly  exceeds  the  staffing  funds  available  that  the  mod- 
est orientation  costs  of  those  the  judiciary  is  able  to  hire  are  not  a  factor. 

The  table  below  shows  that  placing  the  $1,100,000  item  for  training  of  new  per- 
sonnel in  the  courts  appropriation  has  not  had  the  effect  of  constraining  the  addition 
of  new  (or  replacement)  personnel  to  the  judiciary  branch.  Every  yeeir  since  1990, 
the  Center's  costs  for  training  new  personnel  have  exceeded  this  amount,  thus  re- 
quiring the  Center  to  request  reimbursement  of  the  entire  $1,100,000,  in  addition 
to  spending  additional  funds  out  of  its  appropriation. 

Federal  Judicial  Center  costs  for  training  new  court  personnel  (direct  costs  only) 

1990 $1,119,000 

1991 1,743,000 

1992 1,902,000 

1993 1,581,000 

1994 2,113,000 

2.  Direct  costs  for  new  personnel  training  are  virtually  insignificant  when  com- 
pared to  other  new  personnel  costs.  One  important  reason  why  training  costs  would 
not  likely  figure  in  responsible  decisions  to  add  bankruptcy  or  magistrate  judges, 
or  probation  and  pretrisd  services  officers,  or  to  fill  a  vacancy,  is  that  the  direct  costs 
of  orientation  are  very  small  in  the  context  of  the  overall  initial  and  continuing 
costs.  (As  for  Article  III  judges,  it  seems  fair  to  say  that  neither  the  courts  nor  Con- 
gress would  be  influenced  by  initial  training  costs  in  filling  vacancies  or  creating 
new  judgeships.)  Responsive  to  the  Subcommittee  staffs  request  for  more  specific 
information  on  training  costs  for  particular  categories  of  new  court  personnel,  a  cal- 
culation is  attached  as  Appendix  A  to  this  statement.  It  should  be  noted  that  these 
are  the  best  estimates  that  can  be  made;  as  the  Appendix  explains,  some  costs  are 
variable  with  each  person  trained  (principally  travel  and  subsistence),  and  others 
fluctuate  at  break  points  such  as  the  cost  of  a  seminar  for  thirty  trainees  (which 
would  not  be  affected  by  a  small  reduction  or  increase  in  the  number  of  trainees). 
Other  costs  are  largely  fixed  (such  as  the  cost  of  Center  staff  and  facilities).  Further- 
more, increases  in  the  training  population  are  not  the  only  factor  affecting  costs.  A 
major  development  such  as  changes  in  the  sentencing  guidelines  or  new  legislation 
creates  additional  curriculum  development  needs  even  with  no  new  judges  or  pre  i- 
tion  officers.  Since  the  Center  serves  only  the  judicial  branch,  and  responds  t  ,,\s 
needs,  training  is  not  a  matter  of  off-the-shelf  purchases  that  can  be  turned  on  and 
off"  at  will. 

3.  Congress's  original  decision  to  create  a  separate  training  agency  remains  appro- 
priate. Congress's  purpose  in  establishing  the  Center  as  a  separate  agency  within 
the  judicial  branch  was  to  ensure  that  education  and  training,  as  well  as  research, 
would  be  administered  by  an  independent  agency  which  not  only  is  not  subject  to 
the  distractions  and  demands  of  day  to  day  operations  and  organizational  pressures, 
but  also  is  designed  and  geared  to  meet  the  special  needs  of  the  judicial  branch. 
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Experience  over  some  25  yesirs  has  demonstrated  the  wisdom  of  the  original  design; 
the  recommended  transfer  would  further  it. 

In  light  of  these  facts,  to  avoid  the  cumbersome  reimbursement  mechanisms  and 
to  enable  the  Center  to  realize  the  efficiencies  and  economies  of  fiill-year  planning 
of  training  programs,  the  Judicial  Conference  and  the  Center  Board  respectfully  ask 
Congress  to  reconsider  its  earlier  decision.  Both  endorse  a  permanent  transfer  of  the 
$1,100,000  from  the  courts'  appropriation  to  the  Center's. 

Fiscal  1994  adjustments  to  oase. — ^Approximately  75  percent  of  the  requested  in- 
crease for  fiscal  1994  is  to  provide  for  inflationary  increases  and  other  uncontrol- 
lable cost  adjustments,  calculated  according  to  standard  factors  provided  by  the  Ad- 
ministrative Office. 

Additional  funds  required  to  provide  the  Center  with  a  funding  level  equivalent  to 
that  of  fiscal  1992  as  adjusted  for  inflation  and  other  uncontrollable  cost  increases. — 
AJs  indicated  above,  this  request  was  not  constructed  by  simply  costing  out  fiscal 
1994  needs.  Recognizing  the  extreme  scarcity  of  funds,  the  Center  proposes  to  oper- 
ate at  its  fiscal  1992  funding  level,  as  adjusted  for  inflation  and  other  uncontrollable 
cost  increases.  To  meet  the  fiscal  1994  demands,  the  Center  will  reallocate  training 
funds  internally  and  readjust  its  priorities. 

REQUEST  FOR  EXTENDED  SPENDING  AUTHORITY 

After  the  judiciar/s  fiscal  year  1994  appropriations  request  document  had  gone 
to  print,  discussion  at  a  meeting  with  House  and  Senate  Subcommittee  staff  led  to 
consideration  of  the  benefits  that  may  flow  from  making  some  part  of  the  Center's 
annual  appropriation  available  for  spending  in  the  following  fiscal  year.  Con- 
sequently, the  Center  has  included  in  the  President's  Budget  a  request  for  the  fol- 
lowing change  (represented  in  italics)  in  its  appropriation  language: 

For  necessary  expenses  of  the  Federal  Judicial  Center,  as  authorized  by 
Public  Law  90-219  [$20,453,000];  of  which  $5,000,000  shall  remain  avail- 
able through  September  30,  1995,  to  provide  education  and  training  to  fed- 
eral court  personnel;  and  of  which  not  to  exceed  $1,000  is  authorized  for  of- 
ficial reception  and  representation  expenses. 

This  authority  will  permit  the  Center  to  make  more  efficient  use  of  its  resources 
and  avoid  waste.  The  annual  cut-off  for  spending  authority  denies  the  Center  the 
flexibility  it  needs  to  make  the  most  of  its  limited  funds.  The  September  deadline 
limits  the  Center's  options  in  identifying  the  best  ways  to  meet  legitimate  edu- 
cational needs.  For  example,  the  judicial  calendar  makes  September  and  October  de- 
sirable months  for  seminars.  As  currently  structured,  the  appropriation  obligates 
the  Center  to  schedule  them  to  end  prior  to  September  30.  It  would  be  much  more 
effective  to  allow  the  resources  to  be  deployed  in  October  if  doing  so  allows  better 
and  more  cost-effective  program  planning.  Moreover,  expenditures  for  conferences 
and  seminars  that  overlap  tne  fiscal  years  create  significant  added  accounting  work 
to  allocate  costs  between  separate  fiscal  year  appropriations. 

CONCLUSION 

The  Center  operates  on  an  extremely  tight  budget.  Because  it  practices  rigorous 
cost  control  and  stresses  efficiency,  it  is  able  to  deliver  a  large  volume  of  services 
at  very  low  cost.  Conversely,  even  a  small  reduction  in  its  appropriation  will  have 
a  severe  impact — not  only  on  its  programs  but  also  on  its  ability  to  maintain  its 
staff  which  represents  a  substantial  investment  and  a  valuable  asset  to  the  federal 
courts.  The  education  and  research  the  Center  provides  enable  the  courts  to  enhance 
their  productivity  as  they  are  faced  with  a  growing  volume  of  work  and  declining 
resources.  The  funds  requested  for  these  activities  amount  to  0.7  percent  of  the  judi- 
ciary's budget,  a  historic  low. 

We  £U"e  grateful  for  your  support  and  look  forward  to  the  opportunity  to  respond 
to  any  questions  you  may  have  about  our  fiscal  1994  request. 

Appendix  A. — Federal  Judicial  Center  Costs  for  Education  and  Training  of 
New  Court  Personnel,  Fiscal  Year  1993 

Center  costs  for  education  and  training  are  classified  as  "direct  variable  costs"  and 
"other  costs." 

Direct  variable  costs 

The  Center's  direct  variable  costs  fluctuate  on  a  per  person  basis.  For  example, 
the  Center  provides  orientation  for  new  judges  in  a  series  of  one  week  seminars. 
If  one  additional  judge  were  to  attend  a  seminar,  that  judge's  travel  and  subsist- 
ence, and  some  specific  other  support  (e.g.,  materials),  would  represent  a  direct  vari- 
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able  cost  to  provide  initial  orientation  and,  in  subsequent  years,  continuing  edu- 
cation programs  for  that  judge. 

Circuit  iudges     District  iudees       Bankruptcy         Magistrate        Probation/Pre- 
urcuitjuages     uistrict  juages  -^^^^^  -^^^^^  trial  officers 

First  year $1,800  $2,900  $2,900  $2,800  $1,800 

Additional  years 1,800  1,800  1,800  1,600  650 

Other  costs 

Other  Center  costs  do  not  fluctuate  on  a  per  pei-son  basis. 

Variable  aggregate  unit  costs. — In  the  example  above,  if  judges  or  probation  offi- 
cers entered  the  system  in  sufficient  numbers  to  require  the  Center  to  sponsor  an- 
other seminar  (rather  than  simply  expand  an  already  planned  seminar),  the  Center 
would  incur  not  only  the  additional  judges'  direct  costs  but  also  the  costs  of  addi- 
tional faculty,  meeting  rooms  and  AA^  rentals.  We  estimate  variable  aggregate  unit 
cost  for  a  one-week  seminar  for  30  persons  to  be  approximately  $19,000  for  judges 
and  $8,000  for  probation  officers  but  note  that  seminar  size  and  length  vary  within 
and  across  training  populations. 

Variable  and  fixed  aggregate  institutional  costs. — Other  costs  fluctuate,  not  based 
on  single  training  units,  but  in  response  to  larger  increases  in  training  populations 
and  increases  in  needs  apart  from  specific  training  events,  e.g.,  the  cost  of  additional 
Center  personnel  ^  to  handle  a  greater  volume  of  training  or  to  develop  curriculum 
materials  in  new  areas  (e.g.,  science  and  technology,  guideline  sentencing,  race/gen- 
der diversity).  It  is  unrealistic  to  ascribe  a  specific  cost  to  items  in  this  category  be- 
cause they  vary  with  the  type  of  training,  the  new  population  to  be  served,  and  par- 
ticular new  needs  to  be  met  (which  may  arise  independently  of  additions  to  the 
training  population).  For  the  same  reason,  it  is  unrealistic  to  include  these  items 
in  the  marginal  cost  of  adding  a  new  judge  or  probation/pretrial  services  ofBcer. 


Statement  of  L.  Ralph  Mecham 

Mr.  Chairman  and  members  of  the  subcommittee:  Thank  you  for  the  opportunity 
to  present  to  you  today  the  fiscal  year  1994  budget  request  for  the  Administrative 
Office  of  the  United  States  Courts  (AO).  This  committee  has  been  fair  with  us  in 
the  past,  and  I  appreciate  your  consideration  of  the  AO's  requirements  to  carry  out 
its  mission  to  provide  service  to  the  federal  judiciary. 

Before  I  describe  the  substance  of  the  1994  budget  request,  I  thought  it  might  be 
useful  to  summarize  for  you  the  major  functions  of  the  Administrative  Office  and 
some  of  the  issues  we  are  confronting  in  judicial  administration. 

With  a  staff  of  only  900  employees,  the  Administrative  Office  provides  a  myriad 
of  support  services  to  the  Judicial  Conference  and  its  27  committees,  as  well  as  to 
the  27,000  judiciaiy  personnel  in  over  800  locations.  We  research  and  analyze  hun- 
dreds of  matters  for  consideration  by  Judicial  Conference  Committees  each  year.  We 
provide  support  to  the  nearly  1,500  appellate,  district,  bankruptcy  and  magistrate 
judges.  We  support  the  court  clerks,  staff  attorneys,  librarians,  bankruptcy  adminis- 
trators, and  other  court  staff.  We  provide  guidance  and  support  to  more  than  3,800 
probation  and  pretrial  services  officers.  Supported  by  AO  staff,  the  federal  defender 
program  continues  to  grow  with  40  federal  public  defender  organizations  serving  46 
districts  and  with  28  community  defender  organizations,  19  of  which  are  death  pen- 
alty resource  centers. 

We  provide  centralized  core  administrative  functions  such  as  payroll,  personnel, 
and  accounting  services.  We  collect  and  analyze  detailed  statistics  on  the  workload 
of  the  courts.  We  develop  program  guidelines,  such  as  for  supervision  of  offenders 
by  probation  officers.  We  monitor  the  performance  of  programs  and  use  of  resources. 
We  audit  the  courts'  financial  operations. 

We  develop  new  methods  and  processes  for  carrying  out  the  business  of  the 
courts,  and  we  provide  training  and  assistance  to  the  courts  to  implement  programs 
and  to  improve  their  operations.  We  work  with  the  Judicial  Conference  and  the 
courts  to  implement  legislative  changes — a  significant  effort  in  recent  years.  This 
past  year,  for  example,  we  devoted  considerable  effort  to  assisting  the  courts  in  im- 
plementing the  provisions  of  the  Civil  Justice  Reform  Act. 

We  manage  the  judiciary's  space  and  facilities  program,  identifying  courthouse  re- 
quirements and  coordinating  construction  and  management  of  the  facilities  with  the 


'Compensation,  benefits,  space  rental,  supplies,  and  equipment  (computer/phones/furniture). 
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General  Services  Administration.  This  program  is  intensely  active,  with  the  largest 
Federal  courthouse  construction  program  in  the  nation's  history  currently  under- 
way. Although  there  are  now  over  70  major  court  construction  projects  in  some 
stage  of  programming,  design  or  construction,  we  estimate  that  more  tihan  100  other 
court  buildings  will  outgrow  their  space  within  the  next  five  to  ten  years. 

These  are  only  a  few  of  the  services  we  provide  daUy  to  the  courts  and  the  Judi- 
cial Conference.  As  the  courts  have  grown  in  size  and  complexity,  the  challenges  of 
judicial  administration  have  increased  significantly  and  the  AO  has  continually 
shifted  its  resources  to  meet  changing  needs.  Also,  the  structure  and  activities  of 
the  Judicial  Conference  and  its  committees  have  expanded  in  recent  years,  but 
through  careful  management  of  available  resources,  the  Administrative  OfBce  has 
continued  to  provide  a  high  level  of  support  to  these  bodies.  In  addition  to  providing 
basic  support  to  the  courts  and  the  Judicial  Conference,  the  agency  serves  as  the 
focal  point  for  judiciary  communication,  information,  program  leadership,  and  man- 
aging change.  Since  its  creation  in  1939,  the  profile  of  Administrative  Office  pro- 
grams has  expanded  considerably  as  seen  in  the  accompanying  chart,  entitled  Ad- 
ministrative Office  Programs. 


Administrative  Office  programs 

1939 

Now 

Personnel  and  payroll. 

Personnel  and  pa3n"oll. 

Budget  and  accounting. 

Budget  and  accounting. 

Procurement. 

Procurement. 

Statistics  collection  and  reporting. 

Statistics  collection  and  reporting. 

Facilities  management. 

Facilities  management  and  planning 

Bankruptcy  administration. 

guidelines. 

Probation  services. 

Bankruptcy  administration. 

Probation  services. 

Automation. 

Defender  services. 

Judicial  conference  secretariat. 

Article  III  judges  support. 
Magistrate  judges  support. 

Clerks  support. 

Court  reporters  and  interpreters  sup- 
port. 
Program    operations    evaluation    and 

assessment. 

Equal  emplosmient  opportunity. 

Legal  counsel. 

Financial  audit. 

Long  range  planning. 
Judicial  impact  analysis. 

Library  support  services. 

Civil  Justice  Reform  Act  support. 

Training  court  employees. 

Analytic  studies  and  research. 

Federal/State  liaison. 

National  Fine  Center. 

Legislative  and  public  affairs. 

For  many  years  the  judiciary  functioned  consistently  and  well,  essentially  un- 
touched by  modem  technologies  or  management  techniques.  As  the  workload  grew 
and  changed,  the  number  of  judges,  employees,  and  courthouse  facilities  increased, 
and  as  public  interest  in  expeditious  resolution  of  cases  grew,  doing  business  in  the 
old  ways  was  no  longer  practical.  The  future  vitality  of  the  judiciary  required  atten- 
tion to  change. 

Under  the  direction  and  leadership  of  the  Judicial  Conference,  and  in  full  coopera- 
tion with  the  covuts,  the  Administrative  Office  launched  major  initiatives,  many  of 
which  have  included  finding  technological  solutions  to  operational  requirements.  We 
are  making  great  strides  in  bringing  the  judiciary  into  the  modem  age,  but  I  must 
report  that  we  still  have  a  long  way  to  go.  About  one-third  of  the  agency's  resources 
are  devoted  to  developing,  installing,  enhancing  and  supporting  automated  case- 
processing  and  other  systems  for  use  in  the  courts  to  enable  them  to  manage  their 
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growing  caseloads  and  administrative  needs.  Through  a  combination  of  technological 
and  management  initiatives,  we  are  helping  the  courts  to  modernize  legal  research, 
case  management,  jury  management,  and  financial  management  processes  and  sys- 
tems. We  are  putting  in  place  capabilities  for  public  access  to  court  information. 
These  advances  are  the  only  way  the  courts  can  handle  their  work.  I  will  give  you 
a  sense  of  the  volume  of  work  the  courts  are  handling:  the  AO  itself  currently  oper- 
ates a  central  bankruptcy  noticing  center  that  supports  15  of  the  largest  bankruptcy 
courts.  This  center  mailed  some  25  million  statutorily  required  notices  last  year, 
making  it  the  single  largest  mail-producer  in  Washington. 

The  Administrative  Office  assists  the  courts  in  finding  ways  to  improve  manage- 
ment and  operations  through  an  ongoing  evaluation  and  review  program.  Last  year, 
over  307  support  initiatives  were  undertaken.  In  one  major  effort,  the  Administra- 
tive Office  took  a  comprehensive  look  at  the  Central  District  of  California  Bank- 
ruptcy Court,  which  handles  over  ten  percent  of  all  U.S.  bankruptcy  cases.  The  com- 
prehensive evaluation  addressed  institutional  management,  organization  structure, 
decentralization,  case  management,  automation,  human  resources,  and  case  process- 
ing matters.  Over  185  recommendations  to  improve  court  operations  in  these  areas 
were  presented  to  the  chief  judge  and  the  Board  of  Judges  to  implement  at  their 
discretion. 

IMPROVEMENTS  IN  ADMINISTRATIVE  OFFICE  OPERATIONS 

When  I  came  to  the  Administrative  Office  in  1985  I  found  an  agency  that  had  fall- 
en woefully  behind  in  its  ability  to  provide  the  level  of  service  that  the  federal  judi- 
ciary deserved.  Complaints  from  judges  and  court  administrators  about  the  agency's 
support  were  common.  Over  the  last  seven  years,  and  with  your  essential  help,  we 
have  been  able  to  begin  to  address  some  of  the  most  pressing  needs  for  automation 
leadership,  space  and  facilities  planning  support,  administrative  improvements,  pro- 
gram guidance,  and  broad-ranged  troubleshooting  support  for  judges  and  other  court 
officials.  Even  more  importantly,  we  have  concentrated  on  improving  communica- 
tion. 

As  a  service  organization,  the  agenc^s  priority  has  always  rightfully  been  to  serve 
the  courts  and  the  Judicial  Conference.  The  AO's  own  internal  management  and 
support  needs  were  often  neglected.  The  agenc/s  basic  management  processes  were 
informal,  and  over  the  past  few  years,  I  have  initiated  new  management  systems 
and  reorganized  the  agency  to  operate  more  effectively  and  efficiently.  The  shifting 
of  resources  and  the  development  of  specific  plans  and  objectives  enable  us  to  make 
the  best  use  of  staff  capabilities.  Training  and  development  of  employees  must  be 
an  essential  component  of  change  and  progress,  yet  I  found  that  the  agency  had  no 
training  and  development  program  for  employees,  supervisors  or  managers.  We 
were  just  beginning  a  fledgling  training  program  when  the  budget  shortfall  this  year 
intervened. 

Until  last  October,  the  agency  was  operating  out  of  seven  separate  locations  in 
downtown  Washington,  our  employees  worked  in  crowded  conditions,  and  our  tech- 
nical capabilities  were  severely  limited.  Now  that  the  agency  is  consolidated  in  one 
modern  facility,  our  ability  to  coordinate  and  communicate  is  greatly  enhanced;  we 
now  have  office  automation  and  network  capabilities,  and  our  new  computer  center 
is  capable  of  handling  the  burdens  we  place  upon  it. 

We  have  been  diligently  working  to  improve  and  modernize  the  agency's  basic  sys- 
tems and  some  of  our  administrative,  financial,  and  management  processes  which 
are  remnants  of  a  simpler  era.  We  are  working  on  building  effective  control  and  ac- 
countability systems.  Improvement  efforts  initiated  in  the  past  few  years  are  crucial 
to  ensuring  that  we  carry  out  our  responsibilities  effectively,  efficiently  and  economi- 
cally. We  are  close  to  having  a  fully  functional  accounting  system,  but  we  are  only 
in  the  beginning  stages  of  developing  a  functional,  modern  personnel/payroll  system. 
We  are  aJso  revamping  the  personnel  classification  and  management  system  in  the 
courts,  which  over  the  years  had  grown  into  a  convoluted,  practically  indecipherable 
system. 

We,  have  improved  our  ability  to  plan  for  the  future  and  assess  the  implications 
of  change.  In  this  regard,  we  have  greatly  enhanced  the  judiciary's  communication 
with  the  Congress  regarding  the  potential  impact  of  proposed  legislation  on  the 
courts — producing  impact  statements  on  45  proposals  during  the  102nd  Congress. 
Congressional  committees  and  staff",  including  this  one,  requested  these  assessments 
of  the  resource  implications  of  proposals.  In  conjunction  with  the  Long  Range  Plan- 
ning Committee  of  the  Judicial  Conference,  we  are  in  the  process  of  significantlv  en- 
hancing long  range  planning  efforts.  In  the  space  and  facilities  area,  under  the  lead- 
ership of  the  Judicial  Conference  Committee  on  Space  and  Facilities,  we  have  made 
great  progress  in  developing  long  range  facilities  plans.  Within  the  next  12  months. 
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we  will  have  a  complete  inventory  of  projects  needed  to  fulfill  the  judiciary's  space 
requirements  for  the  next  30  years.  With  the  information  developed  through  this 
process,  we  will  be  able  to  provide  the  Congress  a  comprehensive  set  of  require- 
ments for  its  priority-setting.  Among  other  inter-governmental  efforts  aimed  at  ad- 
dressing the  implications  of  change,  we  have  established  close  relationships  between 
our  probation  and  pretrial  services  program  and  the  Federal  Bureau  of  Prisons  to 
improve  the  exchange  of  information  for  pre-release  planning  and  to  improve  the 
continuity  of  services  in  prison  with  those  provided  after  release  in  the  hope  of  re- 
ducing recidivism. 

Not  surprisingly,  some  of  our  efforts  require  short-term  investment  of  resources 
for  long-term  benefits.  Decentralization  is  a  prime  example  of  this.  So  far,  paradox- 
ically, decentralization  has  not  reduced  the  workload  of  the  AO,  but  it  has  enabled 
the  courts  to  operate  more  efficiently  at  the  local  level  and  improve  service  to  the 
public  and  bar.  Decentralized  authorities  allow  the  individual  coiuls  to  make  deci- 
sions about  appljdng  resources  where  they  are  most  needed,  while  the  AO  works  on 
improving  oversight  and  guidance.  Granting  the  courts  local  flexibility  to  determine 
priorities  and  manage  resources  has  required  concentrated  attention  to  the  develop- 
ment and  maintenance  of  adequate  budget  and  financial  systems  and  controls.  AO 
staff  must  train  court  employees,  assist  them  in  operations,  and  assure  that  the 
courts  comply  with  applicable  policies  and  statutes.  We  have  reduced  the  cycle  of 
financial  auits  of  the  courts  fi"om  4  to  5  years  in  1990  to  a  two-year  cycle,  vastly 
improving  the  ability  to  identify  and  solve  problems  in  the  courts'  financial  oper- 
ations. 

Decentralization  can  improve  service  levels.  As  an  example,  last  year  we  evalu- 
ated the  success  of  decentralized  processing  of  the  pajrment  of  vouchers  for  court- 
appointed  counsel  under  the  Criminal  Justice  Act.  Before  decentralization,  all 
vouchers  were  sent  to  the  Administrative  Office  for  pre-audit  and  processing,  taking 
an  average  four  weeks  until  payment.  Since  decentralization,  vouchers  are  routinely 
processed  in  the  courts  in  less  than  six  days  after  a  judge's  approval. 

Although  I  am  pleased  with  our  many  accomplishments,  I  fear  that  we  will  be 
unable  to  carry  out  some  of  the  worthwhile  improvements  we  still  need.  One  of  the 
realities  in  managing  a  service  organization  is  that  in  times  of  shortage,  most  atten- 
tion must  be  paid  to  operational  tasks — processing  papers,  answering  requests,  and 
meeting  basic  program  demands — often  at  the  expense  of  long-range  planning,  con- 
trols, oversight,  analysis,  and  often  management  effectiveness.  At  iJie  same  time,  as 
the  courts  themselves  face  critical  shortages,  their  reliance  on  us  increases. 

THE  ADMINISTRATIVE  OFFICE'S  SHARE  OF  THE  JUDICIARY  BUDGET 

The  AO's  workload  grows  along  with  the  judiciary's  but  our  funding  increases  lag 
well  behind.  Historically  (1940-1984),  the  AO's  share  of  the  total  judiciary  budget 
hovered  around  3.6  percent.  However,  in  the  mid-80's  the  agency's  proportion  began 
to  decline  as  the  courts'  workload  and  staff  grew  substantially.  From  1985,  when 
I  first  became  Director,  until  fiscal  year  1990,  when  the  Congressionally-authorized 
reimbursable  program  began,  the  AO's  share  of  the  judiciary's  budget  authority 
dropped  fi-om  2.94  percent  to  2.34  percent.  Although  the  reimbursable  program  part- 
ly alleviated  this  shrinking  trend,  at  2.77  percent  (including  reimbursable  funds), 
tJie  1993  figure  is  still  below  the  AO's  share  in  1985.  Without  the  reimbursable  posi- 
tions, the  AO  only  accounts  for  1.82  percent  of  the  judiciary's  budget  authority. 
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5  YEAR  PERCENTAGE  GROWTH 
IN  BUDGET  AUTHORiTY  1989-1993 
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In  looking  at  the  tremendous  growth  and  change  in  the  civil/criminal  justice  area 
over  the  past  few  years,  it  is  no  wonder  that  our  institutions  are  straining  to  meet 
requirements.  The  criminal  justice  aspects  of  the  judiciary's  work  emanates  prin- 
cipally from  the  activities  of  the  Department  of  Justice's  U.S.  Attorneys.  The  chart 
above  shows  that  over  the  past  five  years  alone,  the  budget  authority  for  U.S.  Attor- 
neys has  grown  by  89  percent  in  actual  dollars.  At  the  same  time,  the  judiciary's 
budget  authority  grew  70  percent,  substantially  below  that  of  the  prosecutors.  Nota- 
bly, within  the  judiciary's  appropriation  during  that  period,  the  defender  services 
costs  grew  a  phenomenal  160  percent,^  leading  to  the  recent  funding  crises  and  re- 
quirements for  supplemental  appropriations  for  this  program. 

During  this  same  five-year  period,  the  Administrative  Office's  budget  authority  in- 
creased only  34  percent.  The  disparity  in  the  growth  of  the  courts  and  the  AO  might 
have  translated  into  a  severe  reduction  in  service  capability.  However,  the  reimburs- 
able programs  and  the  AO's  vigilant  attention  to  leveraging  resources  and  making 
constant  improvements  in  the  agency's  operations  have  combined  to  mitigate  the  di- 
minishment  to  a  large  degree. 

FISCAL  YEAR  1993  FUNDING 

I  recognize  that  the  Subcommittee  was  working  with  very  low  allocations  during 
the  fiscal  year  1993  budget  process  which  required  cutting  valuable  and  important 
programs.  The  Department  of  Justice  received  103  percent  of  its  fiscal  year  1993 
current  services  request,  but  the  judiciary  as  a  whole  and  the  AO  received  less  than 
100  percent  of  our  current  services  requests.  The  judiciary  strongly  felt  the  blow 
that  befell  as  a  result,  even  recognizing  that  others  fared  as  badly  or  even  worse 
than  we  did.  Neither  our  full  adjustments  to  base  nor  our  new  program  require- 
ments were  funded.  The  courts  saw  only  a  4.25  percent  increase  in  funding  over  the 
amount  appropriated  in  1992,  and  for  the  Administrative  Office,  the  increase  was 


'Assuming  approval  of  the  fiscal  year  1993  supplemental  request. 
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even  lower  at  less  than  one  percent  over  our  1992  funding.  Thus,  1993  is  a  difficult 
year  for  the  AO. 

The  Administrative  Office  has  taken  strong  measures  to  continue  operations 
under  these  difficult  conditions.  As  a  great  proportion  of  our  budget  is  for  personnel 
costs,  the  only  way  to  avoid  reductions-in-force  or  furloughs  was  to  make  other  sig- 
nificant cuts  m  personnel  spending.  The  AO  is  under  a  hiring  and  promotion  freeze; 
quality  step  increases  and  cash  awards  are  likewise  frozen.  In  addition,  we  have  se- 
verely curtailed  other  expenses  for  travel,  training,  furniture,  equipment,  and  office 
automation.  These  actions  were  necessary  to  the  continuation  of  only  the  highest 
priority  operations. 

We  find  that  as  the  courts  face  funding  limitations  and  staff  shortages,  the  de- 
mands on  the  AO  grow.  Judge  Richard  Arnold's  testimony  describes  the  tremendous 
impact  of  fiinding  shortages  on  the  courts.  These  shortages  also  directly  impact  the 
Administrative  Office.  iJnable  to  allot  sufficient  monies  directly  to  tne  courts  to 
meet  their  needs,  we  are  compelled  to  manage  many  of  the  limited  funds  centrally, 
carefully  evaluating  requests  from  the  courts  to  ensure  that  the  highest  priorities 
and  most  dire  nee(£  can  be  met.  Even  so,  we  are  forced  to  turn  down  many  reason- 
able and  valid  requests.  Agency  staff  are  intensely  focused  on  identifying  potential 
cost-savings  and  coming  up  with  creative  solutions  to  problems.  We  are  looking  at 
ways  to  improve  communications  so  that  good  ideas  and  cost-savings  measures  can 
be  readily  identified  and  shcu'ed.  At  the  same  time,  we  are  intensifying  our  attention 
to  improving  internal  controls  and  accountability. 

Wiuiout  adequate  staffing,  the  AO  cannot  implement  nationwide  programs  and 
help  tJie  courts  to  spend  the  taxpayers'  dollars  wisely  in  serving  the  public's  needs 
for  a  fair  and  efficient  judiciary.  The  advent  of  continuing  Congressional  action  to 
federalize  crimes  or  enact  other  legislation  impacting  the  work  of  the  judiciary  will 
tax  us  even  further  to  develop  the  policies  and  assistance  necessary  for  carrying  out 
change. 

I  assure  you  that  the  Administrative  Office  remains  committed  to  cope,  through 
ingenuity  and  dedication,  with  the  increasing  demands  upon  us  in  full  knowledge 
that  we  cannot  ask  for  the  resources  that  woiud  enable  us  to  meet  all  of  our  require- 
ments. We  fully  expect  and  intend  to  share  in  the  financial  sacrifices  and  continue 
to  do  our  part  to  do  more  with  less.  However,  we  are  sdready  a  bare-bones  operation, 
taking  shortcuts  wherever  possible.  We  cannot  sustain  basic  services  without  some 
fiscal  relief 

FISCAL  YEAR  1993  SUPPLEMENTAL  REQUEST 

The  AO's  fiscal  year  1993  supplemental  request  is  due  to  the  enactment  of  the 
Bankruptcy  Judgeship  Act  of  1992,  which  created  35  new  bankruptcy  judgeships. 
To  provide  sufficient  services  to  support  the  new  judges  and  the  193  associated  court 
positions,  we  are  requesting  an  additional  $710,000  to  cover  the  salary,  benefits, 
and  related  costs  of  18  new  employees. 

FISCAL  YEAR  1994  REQUEST 

Despite  concerns  about  our  service  level,  I  am  sensitive  to  the  problems  the  Sub- 
committee faces  in  trying  to  reach  deficit  targets.  Consequently,  other  than  nec- 
essary adjustments  to  our  base,  I  have  kept  our  budget  request  to  the  minimum  re- 
quired to  ensure  an  adequate  level  of  service  to  the  judiciary.  The  funds  requested 
are  for  only  essential  services.  The  19  positions  requested  would  accommodate  less 
than  one  in  twelve  identified  as  critically  needed  by  the  agency's  program  managers; 
the  increase  would  represent  only  a  two  percent  staffing  increase  in  contrast  to  our 
workload  which  is  rising  at  a  faster  rate. 

Also,  much  of  our  funding  request  concerns  automation.  We  are  still  playing 
catch-up  after  years  of  neglect  when  states,  other  federal  agencies,  and  private  law 
firms  greatly  outpaced  the  federal  judiciary.  Without  funds  for  replacing  old,  out- 
dated equipment,  we  will  again  fall  behind.  Not  only  will  our  service  to  the  judiciary 
suffer,  but  also  the  judicia^s  service  to  the  public.  In  addition,  we  need  to  expand 
implementation  of  our  Central  Accounting  System  and  Data  Communications  Net- 
work. These  systems  will  allow  us  to  account  accurately  for  the  judiciary's  funds  and 
to  improve  program  and  service  delivery. 

For  fiscal  year  1994,  we  are  requesting  a  total  increase  of  $11,743,000  to  provide 
for  mandatory  adjustments  to  base  and  to  provide  additional  resources  for  workload 
increases  and  improvements  in  service.  A  summary  of  the  specific  elements  of  the 
request  is  provided  below. 
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Mandatory  Adjustments  to  Base  and  Built-in  Changes  ($6,597,000) 

The  adjustments  to  base  include  $3,388,000  for  projected  salary  adjustments^  in 
fiscal  year  1994  and  $463,000  to  annualize  the  18  positions  associated  with  the 
Bankruptcy  Judgeship  Act  in  our  fiscal  year  1993  supplemental  request.  Another 
$395,000  has  been  included  for  inflationary  increases  relating  to  travel,  contractual 
services,  supplies,  equipment  and  printing.  These  increases  are  needed  simply  to 
maintain  our  current  service  level. 

The  Administrative  Office's  adjustments  to  base  contfiin  a  request  for  two  items 
related  to  the  cost  of  the  new  Thurgood  Marshall  Federal  Judiciary  Building.  We 
requested  the  restoration  of  $2,340,000  that  was  taken  from  our  rent  base  by  Con- 
gress in  our  fiscal  year  1993  appropriation.  However,  the  AO  has  been  able  to  real- 
ize savings  in  rent  due  to  the  delay  in  paying  the  bond  issue  (which  will  replace 
rent  pajonents  to  GSA).  We  have  now  been  informed  that  we  will  not  face  signifi- 
cant rent  increases  until  fiscal  year  1995  when  full-year  bond  payments  begin.  Con- 
sequently, we  will  not  need  the  $2,340,000  for  rent  in  fiscal  year  1994. 

The  second  building-related  item  is  a  request  for  $11,000  for  the  agency's  in- 
creased costs  in  providing  a  health  care  unit  in  the  new  building.  The  operation  of 
a  health  care  unit  continues  services  that  were  available  to  AO  employees  in  our 
previous  space. 

Resources  for  Workload  Increases  and  Improvements  in  Service  ($5,146,000) 

A  total  of  $5,146,000  is  requested  for  workload  increases  and  improvements  in 
services  in  the  following  critical  areas: 

Personnel. — ^The  AO  is  requesting  $1,200,000  for  19  additional  positions.  This  is 
the  bare  minimum  we  need  to  ensure  an  adequate  level  of  service  to  the  courts. 
These  positions  will  be  distributed  to  several  critical  areas  facing  new  demands  and 
challenges  such  as  space  and  facilities  management,  court  administration,  support 
to  Article  III  judges,  long-range  planning,  judicial  conference  support,  education  and 
training,  and  human  resources. 

Accounting. — ^The  AO's  current  accounting  systems  are  not  yet  fully  functional. 
Therefore,  me  AO  is  requesting  $1,192,000  for  contract  support  to  the  Central  Ac- 
counting System  (CAS).  CAS  was  first  implemented  in  fiscal  year  1990  and  with  in- 
creasing decentralization  of  financial  management  to  the  courts,  the  demands  on  the 
system  are  growing.  Without  adequate  funding,  further  expansion  and  modomiza- 
tion  of  the  system  will  be  delayed,  which  may  result  in  inaccurate  and  untimely  ac- 
counting information  and  a  resulting  inability  to  monitor  spending  in  the  courts. 

Automation. — ^A  total  of  $1,616,000  is  requested  for  three  critical  automation 
projects.  The  AO  is  implementing  a  Data  Communications  Network,  which  provides 
an  integrated  system  for  nationwide  information  transfer  and  communication 
throughout  the  judiciary.  In  fiscal  year  1994,  $533,000  is  requested  to  continue  im- 
plementation efforts.  \^^en  finished,  statistical,  accounting,  personnel,  other  types 
of  data,  and  general  communications  will  be  electronically  transmittable  between 
the  AO  and  the  courts,  and  within  the  courts  themselves  such  as  between  judges 
chambers  and  clerk's  offices.  Ready  access  to  databases  such  as  for  obtaining  docket- 
ing information  will  significantly  enhance  case  management  and  the  overall  effec- 
tiveness and  efficiency  of  the  judiciar^s  operations. 

Another  $723,000  is  being  requested  to  fund  the  first  year  of  a  five-year  cyclical 
program  to  replace  personal  computers  and  related  hardware  that  has  reached  the 
end  of  its  system  life-cycle  or  is  obsolete.  Without  a  replacement  program,  mainte- 
nance will  become  increasingly  difficult  and  expensive.  Also,  the  AO  would  once 
again  find  itself  lagging  behind  the  courts,  other  federal  agencies,  and  private  law 
firms  in  the  use  of  automated  technology,  which  would  severely  hinder  our  support 
services. 

The  AO  is  requesting  $360,000  to  cover  the  AO's  share  (25  percent)  of  the  operat- 
ing costs  of  the  judiciary's  mainframe  computer.  The  mainframe  supports  account- 
ing, personnel,  payroll,  statistical  and  other  systems  for  both  the  AO  and  the  courts. 
Without  necessary  funding,  these  systems  could  fail,  causing  a  discontinuation  of 
service  in  these  areas. 

Contracts  and  Services. — The  AO  is  requesting  $312,000  to  compensate  for  an  in- 
creased volume  of  printing  related  to  workload  increases.  These  funds  will  also  pro- 
vide for  rental  of  high  speed  copiers  and  msdntenance  of  in-house  copiers.  Without 
this  level  of  funding,  printing  requirements  that  could  be  done  in-house  would  have 
to  be  sent  out  at  a  much  higher  cost  to  the  AO. 

Education  and  Training. — ^The  AO  is  requesting  $570,000  to  establish  a  base  for 
a  badly  needed  training  program  for  AO  senior  staff,  supervisors,  and  other  employ- 


2  These  may  be  subject  to  change  if  the  President's  proposals  regarding  Federal  pay  are  adopt- 
ed by  Congress. 
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ees.  This  efTort  will  allow  the  agency  to  tap  the  full  potential  of  its  personnel,  which 
will  enhance  the  quality  of  work  in  fulfilling  the  AG's  mission  to  serve  the  courts. 

CONCLUDING  REMARKS 

In  his  remarks  at  the  dedication  of  the  new  Thurgood  Marshall  Federal  Judiciary 
Building,  Chief  Justice  William  Rehnquist  described  the  importance  of  the  AO  to 
the  federal  judiciary: 

"Although  the  frontline  administration  of  justice  will  continue  to  be  done 
in  courthouses  throughout  the  United  States,  the  work  that  will  transpire 
within  these  walls  wfll  do  much  to  support  it.  The  federal  judiciary  has  be- 
come too  complex  and  l£u*ge  scale  an  organization  to  continue  to  grow  in  a 
purely  reactive  way;  it  must  develop  plans  for  future  growth  that  may  be 
presented  to  Congress  in  order  to  aid  that  body  in  making  the  necessary 
determinations.  Tnat  work,  and  the  other  work  done  in  this  building,  will 
contribute  to  the  maintenance  of  our  national  ideals  of  respect  for  the  rule 
of  law  and  equal  justice  for  all." 

I  hope  the  confidence  in  the  Administrative  OfBce  expressed  by  the  Chief  Justice 
is  shared  by  the  members  of  this  Subcommittee. 

I  appreciate  this  opportunity  to  present  the  budget  request  of  the  Administrative 
OflBce  for  fiscal  year  1994.  The  request  before  you  represents  only  a  part  of  the  real 
needs  of  the  agency,  but  it  will  enable  us  to  continue  to  provide  the  most  critically 
needed  services  to  the  courts.  I  hope  I  have  provided  the  information  necessary  for 
you  to  understand  why  we  need  these  funds.  I  will  be  pleased  to  answer  any  ques- 
tions you  may  have. 


Statement  of  William  W.  Wilkins,  Jr. 
introduction 

Mr.  Chairman,  members  of  the  Committee,  I  appreciate  this  opportunity  to  sub- 
mit this  statement  on  behalf  of  the  United  States  Sentencing  Commission  in  support 
of  the  Commission's  budget  request  for  fiscal  year  1994. 

Under  the  Sentencing  Reform  Act  of  1984,  Congress  gave  the  Commission  a  dual 
mission  to:  (1)  develop  sentencing  policies  and  practices  for  the  federal  courts;  and 
(2)  establish  long-term  research  and  education  programs  under  which  the  Commis- 
sion would  collect  and  analyze  sentencing  data,  otherwise  evaluate  sentencing  prac- 
tices, periodically  recommend  improvements  in  the  criminal  justice  system,  and  reg- 
ularly provide  sentencing  training  and  information. 

Organized  in  October  1985,  the  Commission  submitted  its  initial  sentencing 
guiddines  to  Congress  in  April  1987.  After  the  requisite  six-month  period  of  con- 
gressional review,  the  guidelines  became  effective  on  November  1,  1987,  for  offenses 
occurring  on  or  after  that  date.  After  an  initial  period  of  intense  litigation  and  un- 
certainty regarding  the  guidelines'  constitutionality,  early  in  1989,  the  United 
States  Supreme  Court,  in  Mistretta  v.  United  States,  488  U.S.  362  (1989),  upheld 
the  constitutionality  of  the  statute,  the  guidelines,  and  the  Commission  as  an  inde- 
pendent judicial  branch  agency.  The  sentencing  guidelines  have  now  been  applied 
nationwide  for  more  than  lour  years. 

CONTINUING  RESPONSIBILITIES 

The  Commission's  continuing  efforts  to  fulfill  its  statutory  responsibilities  are  con- 
centrated in  the  following  three  areas:  first,  refining  and  suggesting  improvements 
to  the  sentencing  guidelines  and  policy  statements;  second,  monitoring  the  applica- 
tion of  the  guiaelines  and  evaluating  the  extent  to  which  the  guidelines  have 
achieved  the  goals  set  out  by  Congress;  and,  third,  conducting  sentencing  research, 
education,  and  information  dissemination  activities. 

For  the  past  several  years,  the  Commission  has  used  its  statutory  authority  to 
amend  existing  guidelines  and  to  promulgate  new  ones.  The  Commission  uses  inter- 
disciplinsiry  staff  working  groups  to  explore  topic  areas  and  draft  new  or  revised 
guidelines.  This  process  is  supplemented  by  extensive  written  and  oral  public  com- 
ment, as  well  as  in-house  research  and  analysis  of  how  the  guidelines  are  being  ap- 
plied. 

The  Commission  has  developed  a  comprehensive  data  collection  system  that 
tracks  application  of  the  guidelines  and  provides  support  for  other  Commission  ac- 
tivities. Staff  routinely  ejrtract,  code,  ana  enter  more  than  263  pieces  of  data  from 
judgment  of  conviction  orders,  presentence  reports,  statements  of  reasons,  and  writ- 
ten plea  agreements  for  each  case  involving  a  defendant  sentenced  under  the  guide- 
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lines.  This  information  is  compiled  and  analyzed  in  order  to  provide  Congress,  the 
courts,  and  the  public  with  periodic  reports  containing  extensive  descriptive  infor- 
mation on  guideline  sentencing.  Summarized  information  includes  such  data  as  the 
type  of  guideline  sentences  imposed,  departures,  mode  of  conviction  (by  trial  or 
gmlty  plea),  prison  terms,  offense  categories,  fines,  and  characteristics  of  offenders. 

The  Commission  conducts  research  into  sentencing-related  issues  such  as  dispar- 
ity, plea  practices,  prison  impact,  recidivism,  and  offense  severity.  In  addition,  the 
Commission  responds  to  research  requests  from  Congress  and  the  courts  to  use  the 
specialized  information  it  gathers  to  produce  objective  assessments  on  important 
criminal  justice  issues. 

Commission  staff  provides  guideline  application  assistance  to  federal  judges,  pro- 
bation officers,  defense  attorneys,  and  prosecutors.  This  assistance  includes  periodic 
training  courses,  publications,  software,  answers  to  "hotline"  telephone  inquiries, 
and  other  educational  materials.  In  the  past  four  years.  Commission  staff  has  pro- 
vided training  to  more  than  14,000  individuals  involved  in  federal  sentencing  at  pro- 
grams sponsored  by  the  Commission,  Federal  Judicial  Center,  Department  of  Jus- 
tice, American  Bar  Association,  and  other  criminal  justice  agencies  or  practitioners. 

The .  Commission  serves  as  a  clearinghouse  on  sentencing  information  for  Con- 
gress, criminal  iustice  practitioners,  and  the  public.  Copies  of  most  basic  Sentencing 
Commission  publications  are  available  through  the  Government  Printing  Office  and 
are  being  distributed  on  microfiche  to  more  than  50  regional  depository  libraries 
across  the  nation. 

SENTENCING  UNDER  THE  GUIDELINES 

Since  the  U.S.  Supreme  Court  decision,  more  than  125,000  defendants  have  been 
sentenced  under  the  guidelines.  Guideline  sentencing  is  now  the  norm  in  federal 
courts,  with  more  than  85  percent  of  the  fiscal  year  1992  defendants  subject  to  the 
new  law.  The  number  of  guideline  cases  for  which  the  Commission  has  received  doc- 
umentation has  steadily  increased  to  more  than  3,500  monthly.  During  fiscal  year 
1992,  judges  imposed  sentences  within  the  applicable  guideline  range  in  78  out  of 
every  100  cases.  Of  the  departure  cases,  14.9  percent  resulted  from  a  motion  by  the 
government  for  a  reduced  sentence  based  on  the  statutorily  created  departure  for 
substantial  assistance  to  authorities.  In  1.5  percent  of  the  cases,  the  court  sentenced 
defendants  above  the  guideline  range.  In  5.8  percent  of  the  cases,  the  court  departed 
downward  for  reasons  other  than  substantial  assistance. 

Last  year,  the  Commission  submitted  to  Congress  a  statutorily  required  report  on 
the  short-term  impacts  of  the  sentencing  guidelines  on  the  federal  criminal  justice 
system.  This  comprehensive  report  focused  on  how  the  guidelines  affect  sentencing 
disparity,  use  of  incarceration,  and  prosecutorial  discretion  and  plea  bargaining.  The 
Commission's  evaluation  study  showed  that,  with  respect  to  offenses  frequently 

Erosecuted  in  federal  court,  the  variability  in  both  sentences  imposed  and  time  to 
e  served  has  decreased  significantiy  under  the  guidelines  system  for  groups  of  simi- 
lar offenders  convicted  of  similar  offenses.  Within  the  past  few  months,  the  General 
Accounting  Office  in  its  own  report  to  Congress  generally  confirmed  the  Commis- 
sion's findings  and  reported  a  marked  decrease  in  sentencing  disparity  attributable 
to  the  guidelines. 

CURRENT  AND  FUTURE  STUDIES  AND  ACTIVITIES 

Even  before  the  Commission  completed  its  short-term  evaluation  of  the  guidelines' 
impact,  it  began  a  systematic  review  of  policy  issues  considered  in  promulgating  the 
initial  set  of  guidelines  and  began  work  on  areas  still  in  need  of  guideline  develop- 
ment. During  this  year's  amendment  cycle,  interdisciplinary  staff  working  groups 
have  examined  issues  related  to  drug  offenses,  white-collar  crime,  money  launder- 
ing, juvenile  offenses,  and  prison  issues  related  to  Sentencing  Reform  Act  provisions. 
A  working  group  composed  of  judges  from  each  circuit  and  the  Chair  of  the  Criminal 
Law  Committee  of  the  Judicial  Conference  has  been  meeting  on  a  quarterly  basis 
to  advise  the  Commission  on  issues  related  to  drug  sentencing.  The  Commission  also 
actively  encourages  and  receives  advice  and  comment  on  various  issues  from  groups 
of  defense  attorneys,  assistant  U.S.  attorneys,  and  probation  officers. 

Extensive  work  has  already  begun  in  preparation  for  the  development  of  sentenc- 
ing guidelines  for  organizations  convicted  of  environmental  offenses.  This  Commis- 
sioner-led effort  involves  a  group  of  experts  from  government,  business,  academic  in- 
stitutions, and  environmental  advocacy  groups.  In  preparation  for  the  1994  amend- 
ment cycle,  staff  work  has  begun  on  food  and  drug  violations,  computer  fraud,  and 
sentence  reductions  for  substantial  assistance. 

A  number  of  long-term  theoretical,  applied,  and  past  practice  comparison  research 
projects  are  underway  and  will  continue  in  the  future.  Commission  research  staff. 
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in  some  instances  with  the  assistance  of  staff  from  other  federal  agencies  or  contrac- 
tors, is  looking  at  such  important  issues  as  the  impact  of  sentencing  guidelines  on 
prison  population,  the  guidelines'  effects  on  deterrence  and  recidivism,  offense  sever- 
ity, and  selective  incapacitation.  The  Commission  considers  the  impact  of  guideline 
amendments  on  prison  projections  on  an  annual  basis,  and  we  have  already  com- 
pleted a  significant  amount  of  work  to  establish  a  long-term  comparison  of  data  on 
recidivism  before  and  after  the  guidelines.  Work  is  currently  under  way  for  a  public 
opinion  survey  on  offense  severity/just  punishment.  Additionally,  a  review  of  initial 
research  in  the  area  of  departures  suggests  the  need  to  monitor  these  cases  more 
closely  in  the  coming  years. 

This  year,  in  order  to  further  our  congressional  mandate  to  "reflect,  to  the  extent 
practicable,  advancement  in  knowledge  of  human  behavior  as  it  relates  to  the  crimi- 
nal justice  process"  (28  U.S.C.  §  991(b)(1)(C)),  the  Commission  has  planned  the  first 
in  a  series  of  S3Tnposia  on  crime  and  punishment  in  the  United  States.  The  first 
symposium  is  scheduled  for  June  and  will  bring  together  high-level  policymakers 
from  federal  and  state  government  to  share  information  and  exchange  ideas  about 
the  problems  of  drug  abuse  and  violence.  The  S3anposium  sessions  will  focus  on 
crime  causation,  prevention,  and  treatment  and  will  feature  an  address  by  Chief 
Justice  Rehnquist  on  the  federalization  of  drug  and  violent  crimes.  We  look  forward 
to  a  continuing  series  of  such  gatherings,  which  will  include  Members  of  Congress 
and  staff  with  criminal  justice  subject  matter  responsibilities,  and  to  sharing  with 
Congress  the  results  of  these  efforts. 

In  addition,  as  part  of  our  efforts  to  encourage  research  on  sentencing  issues,  the 
Commission  has  scheduled  in  March  the  first  in  a  series  of  planned  workshops  and 
conferences  aimed  at  bringing  together  professionals  in  the  criminal  justice  field  to 
exchange  ideas  and  information  on  research-related  issues,  including  substantive 
and  methodological  questions  and  data  sources  to  explore  such  questions.  It  is  likely 
that  the  Commission  will  plan  a  second  conference  in  1994. 

The  Commission  is  currently  entering  appeals  cases  received  from  the  circuit 
courts  into  a  newly  created  appeals  data  base.  We  received  more  than  1,000  cases 
in  the  last  quarter  of  1992,  when  we  began  compiling  these  data,  and  expect  the 
number  of  cases  to  increase  significantly  over  time.  The  purpose  of  this  data  base 
is  to  complement  the  collection  of  empirical  data  on  district  court  sentencings  with 
a  similar  comprehensive,  empirical  data  bank  relating  to  appeals  of  guideline  cases. 
This  will  provide  the  Commission  and  others  more  complete  information  on  the  fre- 
quency with  which  specific  guideline  issues  are  appealed.  In  turn,  the  Commission 
will  be  able  to  more  effectively  assess  the  effects  of  its  guideline  amendments  on 
appeals,  as  well  as  the  effects  of  significant  courts  of  appeals  decisions  on  frequency 
and  nature  of  appeals.  We  believe  the  appeals  data  base  will  serve  as  an  excellent 
reference  tool  for  the  Commission  in  amending  sentencing  guidelines  and  for  inform- 
ing Congress  and  the  criminal  justice  community. 

Training  staff  continues  to  design  and  distribute  educational  materials,  maintain 
our  telephone  "hotline"  for  guideline  application  inquiries,  and  participate  with 
other  court  and  criminal  justice  personnel  in  collaborative  training  sessions  on  sen- 
tencing guideline  application  for  new  judges,  probation  officers,  prosecutors,  defense 
attorneys,  and  investigative  agents.  Emphasis  is  being  placed  on  involving  the  pri- 
vate defense  bar  in  training  sessions  wherever  possible,  in  order  to  respond  to  the 
need  identified  in  the  Commission's  evaluation  report  to  increase  their  knowledge 
of  guideline  application. 

With  the  assistance  of  a  software  development  firm,  the  Commission  is  redesign- 
ing and  developing  a  new  multi-user  version  of  the  ASSYST  (Applied  Sentencing 
System)  software  program.  ASSYST  is  an  automated  version  of  the  Commission's 
guideline  worksheets  used  by  probation  officers  in  preparing  presentence  investiga- 
tion reports  for  the  sentencing  court.  The  new  version  of  ASSYST,  available  for  dis- 
tribution in  fiscal  year  1994,  will  allow  access  to  the  software  by  probation  offices' 
computer  networks,  sharing  of  data  bases  containing  sentencing  information,  and 
compatibility  with  the  Administrative  Office  of  the  U.S.  Courts'  data  collection  sys- 
tem. This  will  aid  in  providing  a  central,  integrated  location  for  electronic  collection 
of  sentencing  data.  This  is  an  important  part  of  our  continuing  efforts  to  expand 
the  utility  of  existing  computer  programs  and  encourage  broader  use  of  such  tools 
to  aid  in  guideline  application,  preparation  of  presentence  reports,  and  electronic 
collection  of  sentencing  data. 

RESOURCES  REQUESTED 

The  Commission  is  not  requesting  any  increases  in  staff  size  or  program  funding 
in  order  to  achieve  these  objectives.  We  are  requesting  $9,000,000,  the  same  as  the 


32 

fiscal  year  1993  appropriation,  to  provide  for  salaries,  benefits,  and  operating  ex- 
penses in  fiscal  year  1994. 

The  Commission  has  incorporated  mandatory  and  inflationary  increases  within  its 
total  budget  request  for  fiscal  year  1994  for  regular  staff  pay  increases,  as  well  as 
annualization  oi  the  cost-of-living  pay  increase  granted  in  fiscal  year  1993  and  pro- 
jected increases  in  such  areas  as  printing,  equipment,  supply,  and  utility  costs. 
These  projected  increases  are  being  offset  by  the  savings  anticipated  when  six  Com- 
missioner positions  (i.e.,  all  except  the  Chairperson)  convert  to  part-time  status  be- 
ginning on  November  1,  1993,  as  provided  under  the  statute  (28  U.S.C.  §  992(c)). 

During  fiscal  year  1993,  the  Commission  will  use  the  remaining  funds  and  ceiling 
positions  from  ttie  fiscal  year  1990  supplemental  appropriation  to  support  comple- 
tion of  our  extensive  sentencing  data  collection  system  and  appeals  data  base.  In 
fiscal  year  1994,  the  Commission  plans  to  use  the  balance  of  carryover  funds  fii^m 
our  original  no-year  appropriation  to  support  coordinated  automation  efforts  and 
completion  of  research  projects  in  such  areas  as  just  punishment  and  selective  inca- 
pacitation. 


Statement  of  Dominick  L.  DiCarlo 

Mr.  Chairman,  Members  of  the  Committee:  I  would  like  to  submit  my  statement 
on  behalf  of  the  United  States  Court  of  International  Trade. 

Before  discussing  our  fiscal  year  1994  appropriation  request,  I  want  to  explain 
why  we  are  requesting  a  supplemental  appropriation  of  $935,000  for  fiscal  year 
1993.  The  amount  requested  will  enable  us  to  meet  our  mandatory  financial  obliga- 
tions to  GSA  for  rent  charges  in  fiscal  years  1992  and  1993. 

In  1992  GSA  imposed  upon  our  court  the  largest  monetary  rent  increase  we  ever 
received,  $1,215,000.  We  brought  tiiat  increase  to  the  attention  of  this  Committee. 
The  Committee,  and  ultimately,  the  Conference  Committee,  provided  the  court — to 
quote  from  tiie  language  in  the  Committee  Report — with  its  "full  budget  request  less 
$1,063,000  associated  with  GSA  space  rental  rate  limitations."  That  decrease  of 
more  than  $1  million  was  the  largest  reduction — approximately  10  percent — ever 
made  by  this  Committee  in  our  appropriation  requests. 

We  were  not  concerned  about  the  10  percent  reduction  because  we  understood  the 
Committee  Report  language  to  mean  that  we  were  not  obligated  to  pay  GSA  the  $1 
million  by  which  this  Committee  reduced  our  appropriation  request.  We  assumed 
ihe  Committee  placed  a  cap  on  our  rent  obligation. 

However,  we  later  were  advised  by  GSA — supported  by  0MB — that  since  the  1992 
appropriation  act  itself  did  not  specifically  restrict  payment  of  rent,  we  were  legally 
ODligated  to  pay  our  rent  bill  in  full,  regardless  of  this  Committee's  intent  as  indi- 
cated by  the  language  contained  in  the  Committee  Report.  More  recently,  we  were 
advised  by  the  Administrative  Office  that  the  language  contained  in  the  Committee 
Report  was  not  adequate  to  reduce  our  obligation  to  pay  our  rent  bill  in  full.  For 
that  reason,  we  were  obligated  to  pay  GSA  the  $1  milhon  that  Congress  specifically 
did  not  appropriate. 

Because  of  existing  judicial  and  other  vacancies,  and  stringent  restrictions  in  all 
areas  of  discretionary  spending,  we  managed  to  pay  GSA  all  but  $295,000  of  the 
1992  rent.  To  pay  the  unpaid  oalance,  we  are  requesting  $295,000  as  part  of  our 
supplemental  request  of  $935,000. 

The  GSA  1993  rent  charges  present  a  similar  problem.  The  supplemental  appro- 
priation includes  a  request  for  $640,000  required  for  another  anticipated  rent  snort- 
fall  in  1993.  Without  the  funds  requested,  the  court  will  be  unable  to  pay  the  full 
GSA  rent  charges.  As  it  has  in  past  years,  the  court  cannot  continue  to  find  savings 
in  other  areas  sufficient  to  pay  GSA's  full  rent  charges. 

We  learned  a  disturbing  lesson  in  1992,  the  consequences  of  which  are  being 
brought  to  the  attention  of  this  Committee.  The  only  wav  Congress  can  reduce  our 
rent  obligation  is  to  include — in  the  appropriation  act  itself— a  specific  statutory  lim- 
itation on  the  amount  to  be  paid  to  GSA. 

More  specifically,  we  would  like  this  Committee  to  know  that  when  our  appropria- 
tion request  is  reduced,  no  part  of  that  reduction  can  be  deducted  from  the  amount 
required  for  the  payment  of  rent  to  GSA.  Therefore,  any  reduction  made  by  this 
Committee  in  our  request  must  be  deducted  entirely  fi:x)m  the  amount  available  for 
salaries  and  other  expenses  of  the  court  after  we  pay  GSA  100  percent  of  the  rent 

charges.  ,  ,  •    . 

Because  of  this  anomalous  circumstance,  we  have  been  particularly  hard  hit  by 
rent  increases  since  just  about  half  of  our  total  annual  appropriation  request  in  re- 
cent years  is  needed  to  pay  rent. 
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Since  no  part  of  any  reduction  from  our  appropriation  request  may  be  deducted 
from  that  half  of  the  request  which  is  necessary  for  rent,  the  full  amount  of  the  re- 
duction must  be  taken  from  the  other  half  which  is  necessary  for  salaries  and  other 
expenses.  As  a  result,  the  impact  of  any  reduction  on  the  amount  available  for  sala- 
ries and  other  expenses  is  twice  as  severe  as  this  Committee  may  have  intended. 
For  example,  in  1992  when  our  appropriation  request  was  reduced  by  10  percent, 
there  was  actually  a  doubling — almost  20  percent — of  that  reduction  in  the  amount 
available  for  salaries  and  all  other  expenses. 

Over  the  past  10  years,  although  the  court  has  relinquished  more  than  10,000 
square  feet  of  space,  GSA  has  increased  the  court's  rent  by  almost  250  percent.  Dur- 
ing that  same  10-year  period,  the  court's  increase  for  salaries  and  other  expenses 
was  only  28  percent.  Presented  in  another  way,  while  our  rent  payments  increased 
by  about  25  percent  a  year,  salaries  and  other  expenses  increase  by  only  about  3 
percent  a  year.  In  1983,  26  percent  of  the  court's  appropriation  was  for  rent.  The 
remaining  74  percent  was  for  all  other  expenses.  In  1993,  approximately  50  percent 
of  the  court's  appropriation  is  for  GSA  rent  charges  and  approximately  50  percent 
is  for  all  other  expenses. 

Before  1992,  we  were  able  to  pay  the  GSA  rent  increases  and  absorb  all  other 
mandatory  increases  because  of  jumcial  and  other  vacancies.  However,  our  ability 
to  do  so  over  the  years  has  resulted  in  a  serious  erosion  of  our  appropriation  base. 
We  can  no  longer  look  elsewhere  in  our  appropriation  to  pay  the  entire  amount  de- 
manded each  year  by  GSA. 

Turning  to  next  year,  our  1994  appropriation  request  is  for  $12,255,000.  Assum- 
ing our  1993  supplemental  request  is  granted,  that  amount  is  $975,000  more  than 
the  $11,280,000  revised  appropriation  for  1993,  for  an  increase  of  approximately  9 
percent.  The  entire  amount  of  the  increase  is  attributable  to  mandatory  pay  cost  ad- 
justments or  inflationary  adjustments. 

I  would  like  to  emphasize  that  the  court  will  continue,  as  it  has  in  the  past,  to 
conserve  its  financial  resources  through  sound  and  prudent  personnel  and  fiscal 
management  practices. 

"The  court's  "General  Statement  and  information"  and  "Justification  of  Changes", 
which  provide  detailed  descriptions  of  the  line  item  adjustment,  have  been  submit- 
ted previously,  if  the  Committee  requires  more  information,  we  will  be  pleased  to 
submit  It. 


Statement  of  Helen  Wilson  Nies 

Mr.  Chairman,  I  am  pleased  to  submit  my  statement  to  the  Committee  for  the 
fiscal  year  1994  budget  estimate  and  our  1993  Supplemental  Request  for  the  Fed- 
eral Circuit. 

1993  supplemental  REQUEST 

I  would  first  like  to  address  our  1993  supplemental  budget  request  now  awaiting 
congressional  approval. 

Rent  and  Security  for  Newly  Assigned  Space 

The  court  has  requested  $581,000  to  cover  rent  on  the  part  of  the  National  Courts 
Building  complex  vacated  by  the  Federal  Judicial  Center.  GSA  has  assigned  this 
area  to  the  Federal  Circuit  in  order  to  maintain  the  security  of  the  court  complex 
and  to  provide  the  space  this  court  requires  for  court  staff  and  for  senior  ju(^es' 
chambers.  We  have  been  occupying  the  space  as  the  renovation  of  each  area  is  com- 
pleted. In  addition,  funds  in  the  amount  of  $100,000  are  requested  to  cover  the  cost 
of  security  officers  needed  for  that  area.  These  officers  are  replacements  for  those 
previously  paid  for  by  the  Federal  Judicial  Center. 

Third  Law  Clerk  Positions 

The  largest  part  of  our  supplemental  request  is  for  additioned  law  clerk  positions 
for  the  active  judges  of  the  court.  This  request  is  for  13  positions  at  a  cost  in  com- 
pensation and  benefits  of  $855,000,  and  covers  two  positions  for  the  Chief  Judge's 
chambers  and  one  for  each  active  judge.  Over  the  past  year,  we  have  been  hiring 
temporary  third  law  clerks  for  some  judges  by  using  lapsed  funds  from  vacant 
judgeships  and  other  vacant  positions  we  decided  were  not  as  urgently  needed  as 
additional  clerks  in  chambers.  This  additional  help  has  enabled  the  court  to  attack 
its  backlog.  The  base  budget  of  this  Circuit  currently  provides  for  two  law  clerks 
and  one  secretary  in  each  chambers,  which  staffs  are  the  same  as  or  smaller  tiian 
those  of  the  judges  of  the  trial  courts  we  review.  Recognizing  the  volume  of  cases 
handled  by  an  appellate  judge.  Congress  has  approved  a  larger  staff  for  a  circuit 
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judge's  chambers,  namely  three  clerks  and  two  secretaries,  and  one  additional  clerk 
and  secretary  for  an  appellate  court  Chief  Judge.  We  need  to  have  the  temporary 
third  law  clerk  positions  made  permanent  and  funded.  The  requested  1993  funding, 
however,  will  be  partially  offset  by  the  return  of  lapsed  funds  we  would  otherwise 
use  to  pay  for  the  temporary  positions  this  year.  The  remainder  of  the  supplemental 
request  is  for  equipment,  fiimiture,  and  minor  alterations  of  space  associated  with 
the  third  law  clerk  positions. 

THE  1994  BUDGET  REQUEST 

The  amount  of  our  1994  budget  request  totals  $14,833,000.  This  is  an  increase 
of  $1,541,000  over  the  1993  budget  figure  of  $13,292,000,  which  includes  the  pend- 
ing supplemental  request  of  $1,738,000.  The  court's  current  1993  available  budget 
total  is  $11,554,000. 

Mandatory  Increases 

Oiu*  fiscal  year  1994  increases  in  mandatory  items,  over  which  the  court  has  no 
control,  total  $877,000,  or  almost  57  percent  of  the  total  requested  increase.  The 
mandatory  increases  include: 

— $13,000  for  annualization  of  the  judges'  3.2  percent  pay  increase  effective  Janu- 
ary 1993.  The  funding  for  nine  months  of  the  annual  cost  was  included  in  the 
budget  for  fiscal  year  1993. 

— $28,000  for  the  proposed  January  1994  pay  increase  of  2.2  percent  for  judges. 
The  funds  requested  are  for  the  nine  months  of  fiscal  year  1994. 

— $5,000  to  cover  an  increase  of  15  percent  in  January  1993  and  an  additional 
15  percent  in  January  1994  in  government  costs  of  heedth  benefit  contributions 
for  judges.  The  increase  includes  the  annualized  cost  of  the  amount  included  in 
the  fiscal  year  1993  budget  and  a  nine-month  provision  for  the  1994  increase. 

— $2,000  to  cover  the  increase  in  FICA  for  judicial  officers.  The  salary  cap  on 
which  the  FICA  rate  is  calculated  will  increase  for  old  age,  survivor  and  disabil- 
ity insurance  and  for  medicare.  The  amount  requested  will  fund  the  court's  por- 
tion. 

— $44,000  for  annualization  of  3.7  percent  pay  raise  received  by  federal  employees 
in  January  1993,  of  which  funding  for  nine  months  was  included  in  the  fiscal 

4 ear  1993  budget. 
78,000  for  expected  2.2  percent  pay  increase  for  federal  employees  effective  the 
first  pay  period  beginning  on  or  after  January  1,  1994.  These  mnds  provide  the 
cost  of  nine  months  of  the  pay  increase  in  fiscal  year  1993  for  court  personnel. 

— $191,000  for  implementation  of  locality  pay  in  fiscal  year  1994.  Federal  Employ- 
ees Pay  Comparability  Act  (FEPCA)  of  1990  requires  that  locality  specific  salary 
adjustments  oe  made  in  each  wage  area  where  overall  Federal  salary  rates  are 
more  than  five  percent  behind  the  nonfederal  salary  rates  for  comparable  jobs 
in  that  area. 

— $110,000  for  cost  of  within-grade  and  other  salary  advancements. 

— $24,000  to  cover  a  15  percent  increase  in  January  1993  and  an  additional  15 
percent  increase  in  January  1994  of  health  benent  premium  rates  for  federal 
employees. 

— $33,000  to  cover  an  increase  in  the  court's  contributions  to  the  Federal  Employ- 
ees Retirement  System  (FERS)  and  $2,000  to  cover  an  increase  in  the  salary 
cap  for  FICA.  The  increase  represents  the  estimated  additional  tax  paid  by  the 
court  on  those  employees  at  the  JS  14  level  and  above. 

— $87,000  to  bring  the  base  for  furnishing  the  chambers  of  newly-appointed  judges 
up  to  Administrative  Office  guidelines.  The  court  currentiy  has  one  vacant 
judgeship  and  two  active  judges  who  are  eligible  for  retirement.  This  increase 
in  funds  would  provide  necessary  furniture  and  equipment  for  all  three  vacan- 
cies. 

— $46,000  for  increases  in  charges  for  services,  supplies  and  equipment,  travel 
and  contract  rates.  With  the  exception  of  lawbooks  and  printing,  this  projection 
is  based  on  anticipated  increases  in  expenditures  of  3. 1  percent.  Lawbooks  are 
projected  to  increase  at  9  percent  for  accessions  and  10  percent  for  continu- 
ations and  printing  at  3.7  percent. 

— $165,000  for  a  mandatory  increase  in  rental  payments  to  GSA.  This  is  an  in- 
crease of  approximately  2.5  percent  over  fiscal  year  1993. 

— $49,000  to  cover  an  increase  in  costs  for  the  operation  of  the  health  unit  located 
in  tiie  National  Courts  Building.  "The  Federal  Judicial  Center  shared  the  cost 
of  the  healtii  unit  until  its  relocation  in  October  1992.  The  Court  of  Federal 
Claims  will  not  be  funded  sufficientiy  by  the  Appropriation  for  the  Courts  of  Ap- 
peals, District  Courts  and  Other  Judicial  Services  to  participate  in  the  health 
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unit.  Therefore,  it  is  necessary  that  this  court  cover  the  entire  cost  of  the  health 
unit  now  operating  in  our  building. 

Program  Changes  and  Requests 

Personnel  Requests. — The  court  is  requesting  the  addition  of  11  staff  positions  and 
related  funding  totalling  $552,000.  This  will  enable  the  court  to  cope  with  our  grow- 
ing caseload  and  backlog,  as  well  as  with  the  projected  increase  in  filings.  Four  of 
these  positions  would  be  located  in  the  Senior  Staff  Attorney's  Office,  one  in  the  Li- 
brary, four  in  the  Clerk's  Office  and  two  in  the  Administrative  Services  Office. 

At  this  time,  the  court  is  requesting  an  addition  of  three  line  attorney  positions 
and  one  clerical  position  for  the  Senior  Staff  Attorney's  Office.  Current  filings  are 
growing  at  the  rate  of  13.5  percent  over  1991,  14.8  percent  over  1990,  and  18.8  over 
1989.  In  this  four-year  period,  the  pending  backlog  of  cases  has  risen  from  635  to 
933.  These  increases  have  been  accompanied  by  an  increase  in  motions  filings.  Fil- 
ings have  increased  to  the  rate  of  six  motions  per  week  for  every  hundred  pending 
appeals.  Based  on  the  formula  established  by  the  Staff  Attorney  Study  Committee 
(SASC)  of  the  Judicial  Conference  of  the  United  States,  this  court  would  be  entitled 
to  at  least  an  additional  nine  staff  attorneys  plus  support  personnel.  We  are  asking 
for  only  three. 

The  court  requests  one  additional  permanent  position  for  an  assistant  librarian 
in  the  library.  The  Federal  Circuit  library  serves  the  judges  and  staff  of  both  the 
Federal  Circuit  and  the  Court  of  Federal  Claims.  Included  in  this  patron  population 
is  the  Office  of  the  Special  Masters  and  their  staff.  Congress  recently  authorized  an 
increase  of  18  law  clerks  for  the  Covut  of  Federal  Claims,  one  per  judge.  As  these 
positions  have  been  filled,  the  library  staffs  workload  has  increased  in  reference  and 
research  requests,  interlibraiy  loan  requests,  requests  for  assistance  in  searching 
Lexis  and  Westlaw,  requests  for  assistance  in  researching  legislative  history  and  in- 
creased circulation  of  library  materials.  The  requested  position  will  allow  the  libraiy 
staff  to  service  the  courts  more  effectively.  In  requesting  library  staffing,  the  Fed- 
eral Circuit  follows  the  staffing  pattern  adopted  by  the  Judicial  Conference  of  the 
United  States.  There  are  currently  five  permanent  positions  in  the  library.  This  re- 
quest will  bring  the  library  to  83  percent  of  the  staffing  formvda. 

The  court  requests  four  additional  clerical  positions  for  the  Clerk's  Office.  A  sec- 
retarial position  is  needed  to  assist  the  chief  deputy  clerk  and  the  operations  man- 
ager and  to  insure  that  the  secretarial  functions  for  the  entire  office,  now  exclusively 
provided  by  the  secretary  to  the  Clerk,  are  available  whenever  required.  An  automa- 
tion position  is  needed  because  the  complexity  of  the  Clerk's  database  management 
system  has  grown  beyond  the  competence  of  the  nontechnical  staff  to  maintain  as 
extra  duties.  Two  clerical  positions  are  needed  to  keep  pace  with  the  growing  filings, 
one  position  for  a  calendar/deputy  clerk  to  alleviate  the  calendar  functions  now  per- 
formed by  the  chief  deputy  clerk  as  an  extra  duty,  and  one  position  for  a  records 
manager  to  develop  a  records  management  system  now  required  to  keep  pace  with 
the  large  increase  in  filings  that  continue  to  add  to  the  permanent  records  that  the 
court  must  maintain.  The  staffing  of  the  Clerk's  Office  is  presently  40  percent  of 
the  total  staffing  credit  allocated  to  the  other  courts  of  appeals  by  the  Judicial  Con- 
ference's current  financial  plan. 

The  Federal  Circuit  does  not  have  a  Circuit  Executive's  Office.  The  Administrative 
Services  Office  carries  on  many  of  the  functions  of  such  an  office.  Staffing  for  this 
office  has  been  requested  only  as  need  has  arisen.  Due  to  the  increase  in  use  of  com- 
puters by  the  judges  and  staffs  of  the  court  and  with  the  installation  of  the  Data 
Communications  Network  (DCN)  system  being  installed  in  this  court  and  in  all  fed- 
eral courts,  to  make  it  possible  for  all  federal  courts  to  be  able  to  communicate  with 
each  other,  we  find  it  necessary  to  request  a  Systems  Manager  position.  We  are  cur- 
rently working  with  only  one  systems  staff  member  and  it  is  becoming  impossible 
for  this  person  to  keep  up  with  the  daUy  requests  and  problems  throughout  the 
court.  With  the  installation  of  the  new  system  we  feel  this  request  is  justified.  A 
clerical  position  is  also  requested  to  perform  the  secretarial  fiinctions  of  the  office 
now  being  performed  by  several  staff  members  when  scheduling  permits.  These  two 
additional  staff  positions  will  bring  the  staff  of  the  Administrative  Services  Office 
up  to  eight. 

Improvements  in  Service. — ^A  sum  of  $60,000  is  requested  for  lawbooks/new  acces- 
sions. ($25,000  to  purchase  part  of  the  First  Series  of  the  Regional  Reporter  system 
in  microform  and  $35,000  to  purchase  congressional  materids  (reports,  documents 
and  hearings)  in  microform.) 

A  nonrecurring  expense  of  $33,000  for  the  purchase  of  CD-ROM  reference  collec- 
tion is  also  requested.  This  amount  will  purchase  a  Congressional  Research  Service 
reference  collection  in  CD-ROM  format.  The  collection  will  provide  the  judges  with 
ready  access  to  indices  to  congressional  hearings,  reports  and  documents  as  well  as 
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Executive  branch  documents  and  reports  dating  back  to  1789.  The  CD-ROM  format 
is  a  much  more  efficient  way  to  house  the  needed  information.  This  format  permits 
multiple  users  to  access  the  same  database  at  the  same  time.  This  is  usually  not 
possible  when  using  tlie  print  versions  of  these  materials. 

$19,000  is  requested  to  provide  LEGI-SLATE,  an  automated  system  which  pro- 
vides access  to  a  full  range  of  congressional  materials.  It  is  the  only  service  which 
contains  fiill  text  of  the  Congressional  Record  available  the  same  day  it  is  published, 
as  well  as  full  text  of  committee  actions  and  reports.  These  funds  will  also  provide 
Online  Computer  Library  Center  (OCLC)  services.  This  is  an  automated  system 
through  which  the  library  catalogs  and  classifies  the  books,  serials,  periodicals,  and 
media  in  the  library  collection.  This  is  a  nationwide  system  through  which  hundreds 
of  libraries  share  cataloging,  process  interlibrary  loan  requests,  and  access 
databases  such  as  the  Government  Printing  Office  Monthly  Catalog,  the  Readers' 
Guide  to  Periodical  Literature,  the  Biography  Index,  and  the  Business  Periodicals 
Index.  Fvinds  will  also  be  utilized  to  process  interlibrary  loan  requests  fi:t)m  judges, 
law  clerks  and  court  staff,  and  perform  online  research  in  the  databases  contained 
in  OCLC. 

I  should  be  glad,  Mr.  Chairman,  to  attempt  to  answer  any  questions  you  or  the 
Committee  may  have  in  respect  to  our  budget. 

Senator  Rollings.  We  welcome  you  all  here  and  we  will  now 
hear  from  you,  Judge  Arnold. 

Judge  Arnold.  Thank  you,  Mr.  Chairman,  and  members  of  the 
committee.  It  is  a  pleasure  to  be  here  again  in  my  sixth  year  of  rep- 
resenting the  judiciary  before  this  committee. 

May  I  ask,  Mr.  Chairman,  that  my  opening  statement  and  that 
of  Mr.  Mecham  with  respect  to  the  Administrative  Office  also  be 
made  part  of  the  record? 

Senator  ROLLINGS.  They  will  be  made  part  of  the  record.  You  can 
highlight  as  you  wish. 

Let  me  3deld  to  our  distinguished  colleague  from  Arkansas  who 
comes  in  quietly. 

Senator  Bumpers.  Mr.  Chairman,  I  would  not  even  be  here  if  my 
friend.  Judge  Arnold,  were  not  testifying.  But  because  of  my  high 
regard  for  him — and  we  argue  about  who  made  each  other,  whether 
I  made  him  a  judge  or  whether  he  made  me  a  Senator. 

Senator  ROLLINGS.  Well,  after  we  look  at  the  results,  he  had  bet- 
ter be  the  one  to  brag.  [Laughter.] 

Senator  Bumpers.  Re  may  be  sitting  on  the  Supreme  Court  one 
of  these  days  not  too  far  from  now,  so  be  nice. 

Judge  Arnold.  Mr.  Chairman,  I  have  never  claimed  that  I  made 
Senator  Bumpers  a  Senator,  but  I  admit  he  made  me  a  judge. 
[Laughter.] 

Senator  Rollings.  Go  right  ahead,  sir. 

SUPPLEMENTAL  APPROPRIATION  REQUEST 

Judge  Arnold.  I  just  have  a  few  things  to  say  that  would  high- 
light the  situation  as  it  now  exists.  As  the  Chair  has  noted,  we  do 
have  a  supplemental  request  pending  for  fiscal  year  1993,  and 
there  are  two  aspects  of  that  which  I  want  to  stress  for  the  commit- 
tee. 

In  the  first  place,  if  we  do  not  get  the  supplemental,  we  estimate 
that  on  May  6,  we  will  run  out  of  money  to  pay  lawyers  who  are 
appointed  to  defend  indigents  in  criminal  cases  in  the  Federal 
courts.  I  am  talking  about  private  counsel  who  are  appointed — 
what  we  call  panel  attorneys.  This  could  be  a  very  serious  inter- 
ference with  the  administration  of  justice.  And  in  the  middle  of 
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May,  we  believe  that  we  will  run  out  of  money  to  pay  jurors  who 
try  civil  cases  in  the  Federal  courts. 

Yesterday,  the  Executive  Committee  of  the  Judicial  Conference, 
on  which  I  sit,  voted  to  allocate  our  jury  funds  to  the  criminal  cases 
so  that  we  would  have  enough  money  to  pay  jurors  in  criminal 
cases  for  the  whole  year.  If  we  do  that,  the  civil  jury  funds  will  run 
out  sometime  in  the  middle  of  May,  and  so  we  simply  convey  that 
information  to  the  committee  with  the  respectful  request  that  it 
consider  our  supplemental  as  soon  as  practicable.  This  decision  by 
the  Executive  Committee  is  subject  to  reconsideration  as  necessary 
in  light  of  any  legal  problems  or  developments. 

JUDICIARY  RESPONSES  TO  REPORT  LANGUAGE 

I  do  want  also  to  address  some  actions  that  the  Judicial  Con- 
ference has  taken  in  particular  response  to  language  in  this  com- 
mittee's report  for  the  current  fiscal  year.  I  think  it  is  our  duty  to 
consider  respectfully  and  to  act  responsively  in  regard  to  language 
of  that  kind. 

In  the  first  place,  we  have  taken  to  heart  the  admonition  that 
our  estimates  of  caseload  need  to  be  as  accurate  as  possible,  and 
we  have  submitted  as  an  attachment  to  my  opening  statement  an 
accounting  for  our  estimates  in  an  attempt  to  show  that  we  are 
doing  the  best  we  can  to  make  those  caseload  estimates  and  that, 
in  fact,  they  have  been  highly  accurate,  on  the  whole,  over  the  past 
few  years. 

We  have  also  taken  to  heart  the  committee's  admonition  that  cir- 
cuit conferences  should  meet  only  once  every  2  years.  I  was  the 
first  chief  judge  of  a  circuit  in  the  country  to  take  action  in  re- 
sponse to  that  language.  I  canceled  the  Eighth  Circuit  Judicial 
Conference  for  1994.  I  could  not  cancel  the  1993  conference  because 
we  already  had  a  contract  with  a  hotel.  But  I  can  report  to  the 
committee  that  about  one-half  of  the  circuits  have  canceled  their 
conferences  for  either  1993  or  1994,  and  I  am  urging  that  they  all 
do  so. 

There  was  a  particular  mention  in  the  committee  report  about  a 
part-time  magistrate  judge  position  in  Harrison,  AR.  At  my  direct 
instance,  the  Judicial  Conference  last  week  on  March  16  voted  to 
reinstate  the  part-time  magistrate  judge  position  in  Harrison,  AR, 
in  accordance  with  the  committee's  request. 

HOURLY  RATES  FOR  PANEL  ATTORNEYS 

Another  matter  concerns  increased  hourly  rates  for  panel  attor- 
neys. The  Chair  will  recall  that  we  have  discussed  in  the  past  the 
fact  that,  in  16  districts,  an  increased  rate  of  $75  an  hour  is  paid 
to  panel  attorneys  as  compared  with  the  $60  in-court  and  the  $40 
out-of-court  rate  that  is  paid  generally.  I  asked  the  Committee  on 
Defender  Services  to  reconsider  that  and  to  reduce  the  $75  rate 
back  to  $60  an  hour  in  those  districts.  The  committee  voted  not  to 
change  the  rate. 

But  I  am  here  to  tell  this  committee  that  I  will  make  an  effort, 
when  the  Executive  Committee  of  the  Conference  considers  a 
spending  plan  for  1994,  to  roll  back  those  rates.  In  addition  to  the 
money  that  would  be  saved,  it  is  not  fair  for  the  lawyers  in  16  dis- 
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tricts  in  the  country  to  get  $75  an  hour  when  at  least  72  other  dis- 
tricts have  the  same  justification  for  the  higher  rate.  And  I  will 
also  do  my  best  as  Chairman  of  the  Budget  Committee  to  make 
sure  that  we  do  not  request  for  fiscal  year  1995  any  funds  to  pay 
a  $75  rate  in  any  district. 

Senator  Rollings.  Along  that  line,  Judge,  we  appreciate  your 
leadership  on  this  particular  point,  but  we  will  fix  it  in  law.  We  are 
not  going  to  expand  the  $75  rate  or  put  it  in  this  budget. 

Judge  Arnold.  That  would  save  me  a  lot  of  trouble,  Mr.  Chair- 
man. 

Senator  Rollings.  Judge  Arnold,  with  regard  to  court  appointed 
counsel,  the  judges  used  to  call  me  up  regularly — ^they  never  would 
call,  obviously,  a  fellow  who  just  searched  titles — ^they  called  the 
ones  who  had  experience  in  the  Criminal  Code — and  say,  "Rollings, 
you  are  the  next  on."  You  would  go  down  there  and  you  would  not 
know  whether  you  were  going  to  plead  a  fellow  guilty  or  try  a  case 
for  a  week,  and  nobody  ever  paid  you  anything.  That  is  the  way 
I  practiced  law. 

Judge  Arnold.  That  is  the  same  experience  I  had.  But  I  will  say, 
sir,  that  I  never  had  the  experience  that  many  lawyers  are  having 
now,  which  is,  as  a  sole  practitioner,  being  told  that  you  are  going 
to  try  a  6-week  drug  case.  It  is  a  different  kind  of  thing  from  the 
bootleggers  and  the  car  thieves  that  we  used  to  try  in  the  Federal 
court  in  the  Western  District  of  Arkansas. 

May  I  say  also  that  we  have  written  the  committee  to  correct  an 
error  that  was  made  in  our  budget  submission  with  regard  to  death 
penalty  resource  centers.  We  characterized 

Senator  ROLLINGS.  You  have  peaked  my  interest.  You  mean  you 
are  appointing  people  for  a  6-week  drug  case? 

Judge  Arnold.  Yes,  sir. 

Senator  Rollings.  My  lawyers  line  up  trying  to  get  those. 

Judge  Arnold.  They  do? 

Senator  Rollings.  Yes;  the  6-week  drug  case  is  the  crowd  that 
has  money.  Poor  folks,  they  are  not  going  to  be  around  for  6  weeks. 

ASSET  FORFEITURE  FUND 

Judge  Arnold.  Well,  I  am  talking  about  drug  defendants  who 
have  no  money  because  if  they  ever  had  any,  the  Government  has 
seized  it  and  put  it  in  the  asset  forfeiture  fund,  in  which  we  get 
no  share,  by  the  way. 

Senator  Rollings.  I  see.  So  that  has  been  decided — ^you  can  do 
that— is  that  right— legally?  Take  it  away?  We  did  that  with 
Noriega? 

Judge  Arnold.  We  did  it  with  Noriega.  In  the  Noriega  case, 
there  was  a  special  arrangement  made  for  $1.7  million  to  be  taken 
from  the  asset  forfeiture  fund  and  used  to  help  defray  the  cost  of 
his  defense. 

Senator  ROLLINGS.  They  do  that  for  Noriega  but  not  for  anybody 
else?  What  is  the  practice  for  the  general  rule? 

Judge  Arnold.  The  general  rule  is  we  get  none  of  that  money. 

Senator  Rollings.  And  the  judges  do  not  allow  them  to  have 
temporary  use  of  any  of  those  funds? 

Judge  Arnold.  That  is  the  general  practice.  The  defendant  is  im- 
poverished by  the  action  of  the  Department  of  Justice,  and  the  cost 
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of  that  is  borne  by  the  judiciary's  budget  because  we  have  to  pay 
the  defense  costs. 

Senator  Bumpers.  Is  any  of  that  earmarked  for  any  other  pur- 
pose? 

Judge  Arnold.  Yes;  it  is  earmarked  for  the  Bureau  of  Prisons 
and  for  State  and  local  law  enforcement. 

Senator  Bumpers.  How  much  did  that  amount  to  in  1992,  the 
forfeitures? 

Judge  Arnold.  I  do  not  know,  Senator,  but  I  will  find  out  for 
you. 

[The  information  follows:] 

Asset  Forfeiture 

According  to  the  Department  of  Justice  Executive  Office  for  Asset  Forfeiture,  $531 
million  was  deposited  in  the  Asset  Forfeiture  Fund  in  fiscal  year  1992. 

Senator  Rollings.  The  budget  for  the  DEA,  I  remember,  last 
year  in  fiscal  year  1992  was  $717  million,  and  we  sold  through  for- 
feiture and  seizures  some  $1  billion,  so  it  was  money  making — the 
DEA  paid  for  itself  on  that  front. 

Senator  Bumpers.  You  know,  there  was  a  court  decision  the 
other  day  that  is  going  to  cut  back  on  some  of  that. 

Judge  Arnold.  Yes;  I  recall  that  case.  But  I  am  advised  that  in 
1992,  $500  million  was  seized  and  put  into  the  asset  forfeiture 
fund.  In  1  year. 

Senator  Bumpers.  How  much? 

Judge  Arnold.  $500  million. 

Senator  Bumpers.  And  that  all  goes  to  the  prisons? 

Ms.  Seder.  No;  a  large  part  goes  to  State  and  local  law  enforce- 
ment through  the  equitable  sharing  program,  and  then  the  rest 
goes  to  whatever  Federal  agency  participated — DEA,  FBI 

Senator  Bumpers.  In  the  arrest? 

Senator  Hollings.  Yes. 

Judge  Arnold.  Just  a  couple  more  things,  if  I  may.  We  have 
written  the  committee  and  corrected  the  mistake  that  was  made  in 
our  budget  submission  with  regard  to  how  the  requested  increase 
for  death  penalty  resource  centers  is  characterized. 

I  would  also  want  to  report  to  you  that  the  Judicial  Conference 
has  voted  not  to  request  any  cost-of-living  increase  for  the  judges 
for  1994,  and  I  believe  the  Conference  will  vote  to  establish  a  new 
entity  within  the  judicial  branch,  a  subcommittee  on  fiscal  econ- 
omy, that  will  actively  pursue  efforts  to  do  our  job  more  efficiently 
and  at  less  cost  to  the  taxpayers. 

And  finally,  Mr.  Chairman,  let  me  say  that  I  appreciate  your  ef- 
forts, and  those  of  Chairman  Byrd  and  Chairman  Sasser  and  oth- 
ers, to  change  the  Budget  Enforcement  Act  so  that  a  greater  part 
of  our  appropriation  can  be  characterized  as  mandatory  rather 
than  domestic  discretionary.  We  appreciate  that  very  much. 

PAY  increases  for  JUDICIAL  BRANCH 

Senator  HOLLINGS.  Judge,  you  have  now  met  the  subcommittee 
on  economy.  We  are  £ill  focused  on  that  and  well  should  be.  Presi- 
dent Clinton  issued  Executive  orders  eliminating  not  less  than  4 
percent  of  the  civilian  work  force  over  the  next  3  years,  requiring 
a  3-percent  reduction  in  administrative  expenses,  and,  eliminating 
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the  1994  pay  raise.  Now  I  understand  your  1994  budget  does  not 
assume  any  reductions  which  the  President  has  ordered  for  all 
other  employees  of  the  Federal  Government. 

Looking  at  your  request,  Judge  Arnold,  for  the  court  of  appeals, 
district  courts  and  other  judicial  services,  you  have  requested  and 
characterized  as  mandatory  expenses  an  increase  of  $55  million  for 
pay  increases — a  1994  pay  increase  of  $18,880,000;  implementation 
of  locality  pay  of  $13,709,000;  and  within  grade  and  other  salary 
increases  of  $22,437,000.  So,  in  light  of  the  President's  pay  freeze, 
do  you  support  a  similar  freeze  for  the  employees  of  the  judicial 
branch? 

Judge  Arnold.  We  have  already  voted  not  to  request  an  increase 
for  the  judges. 

Senator  ROLLINGS.  That  is  the  judges.  But  I  am  looking  at  this 
$55  million  here  for  everybody  else,  just  like  the  people  you  are 
talking  to.  You  are  looking  at  a  crowd  that  does  not  get  any  in- 
crease, any  of  the  employees  here,  any  of  the  Senators  here.  And 
why,  if  you  are  going  to  limit  the  judges,  why  should,  all  of  a  sud- 
den, your  employees  get  it  and  not  mine? 

Judge  Arnold.  I  do  not  know  of  any  reason  why  we  should.  I 
think  it  is  perfectly  clear. 

Senator  Rollings.  Thank  you  very  much.  That  is  a  good  answer. 
That  is  exactly  what  I  was  looking  for. 

GAO  STUDY  OF  FEDERAL  PUBLIC  DEFENDERS 

The  defender  services.  We  have  tried  to  give  the  judiciary  the 
benefit  of  the  doubt  on  the  uncontrollable  nature  of  the  defender 
services.  Now,  at  my  direction,  GAO  is  looking  into  the  costs  of  the 
defender  services.  The  study  is  not  yet  completed  but  during  their 
visit  to  a  defender  office,  they  obtained  a  document  which  contains 
11  arbitrary  percentage  increases  on  which  the  FDO  is  to  base 
their  new  budget  needs.  These  increases  include  a  7-percent  COLA 
plus  an  additional  4.1-percent  increase  for  locality  pay — that  is  11.1 
percent  for  pay  increases  right  from  the  start. 

Then,  the  FDO  is  instructed  to  increase  their  budget  by  12  per- 
cent for  other  services,  and  another  10  percent  for  experts,  another 
8  percent  for  books,  and  another  $500  per  employee  for  furniture, 
and  on  and  on.  You  have  a  copy  of  it;  I  do  not  know  whether  the 
others  have  seen  this  listing  here.  But  you  can  see  that  when  you 
start  budgeteering  on  that  basis,  we  are  going  up,  up  and  away. 
I  would  like  your  comment  on  this. 

[The  information  follows:] 

Appendix  I.— Federal  Defender  Organization  Budget/Grant  Percentage 
Increases  by  Category  for  Fiscal  Year  1993 

February  21,  1991. 

Full-time  Permanent. —  <-,  a  //-ix 

Other  than  the  Defender's  salary:  Increase  by  7  percent  (except  for  CA(C) 
8.75  percent,  FL(S)  8.5  percent,  NC(E)  7.75  percent,  CA(S)  7.25  percent,  and 
TX(W)  7.25  percent);  (additional  8  percent  COLA  for  CA(C),  CA(N),  NY(S)  and 
NJ  (Newark  only)).  Plus:  Increase  by  4.1  percent  (federal  pay  comparability  ad- 
justment). Add  $25,000  for  Supervisory  Assistant  Federal  Defenders  based  on 
one  supervisor  for  each  six  assistants. 

Defender's  salary:  Separately  state  defender  salary— Increase  to  $106,300 
(with  COLA  added  to  applicable  Districts). 
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Other  Than  Full-time  Permanent. — Increase  by  15  percent  over  fiscal  year  1992 
approved. 

Benefits. — Increase  by  14  percent  over  fiscal  year  1992  approved. 

Travel. — Increase  by  10  percent  over  fiscal  year  1992  approved.  Add  core  training 
@  $1,250  for  each  attorney,  investigator,  paralegal,  and  1  secretary  or  administra- 
tive assistant  per  office. 

Rent. — Increase  by  10  percent  over  fiscal  year  1992  approved. 

Other  services. — Increase  by  12  percent  over  fiscal  year  1992  approved. 

Experts. — Increase  by  10  percent  over  fiscal  year  1992  approved 

Equipment. — $1,000  per  full-time  staff  employee. 

Books. — Increase  by  8  percent  over  fiscal  year  1992  approved. 

Furniture. — $500  per  staff  employee. 

Office  space  rental. — Increase  oy  10  percent  over  fiscal  year  1992  approved. 

Judge  Arnold.  Senator,  I  have  not  seen  this  before.  In  fact,  my 
information  is  that  GAO  would  not  give  us  a  copy  of  this  report. 
And  I  would  like  very  much  to  have  it  so  we  could  respond  to  it. 

Senator  Rollings.  We  will  certainly  get  you  one  when  it  is  com- 
pleted. We  are  not  trying  to  hide  any  report.  Let  us  get  a  copy  of 
that  report  to  the  distinguished  judge. 

Senator  Bumpers.  What  was  their  rationale  for  not  giving  you 
one? 

Judge  Arnold.  I  do  not  know.  Mr.  Mecham  might  be  able  to — 
I  think  he  talked  directly  with  somebody  at  GAO  about  that. 

Mr.  Mecham.  I  think  they  felt  it  was  a  special  request  for  the 
committee,  unlike  some  of  their  blue  book  studies  and  so  on. 

Ms.  Seder.  The  specific  blue  book  study  has  not  been  completed 
yet.  This  document  is  just  something  that  was  obtained  during 
their  interviews  out  in  the  field. 

Senator  Rollings.  But  they  have  not  completed  the  study.  When 
it  is  completed,  you  and  I  will  get  a  copy  of  it  at  the  same  time. 

Judge  Arnold.  Thank  you,  sir.  And  the  interim  study  or  com- 
ments or  whatever  they  are,  we  would  be  pleased  to  respond  to 
them.  But  we  would  like  to  see  a  copy  of  what  they  are  saying 
about  us,  and  if  it  is  true,  we  will  admit  it.  [Laughter.] 

Senator  Rollings.  I  have  got  some  other  questions  here.  Let  me 
yield  to  you.  Senator  Bumpers.  And  I  appreciate  your  attendance 
here.  Senator  Stevens. 

GSA  RENTAL  PAYMENTS 

Senator  Bumpers.  Judge  Arnold,  I  was  just  looking  at  page  5  of 
your  testimony  at  something  that  is  sort  of  interesting  to  me.  You 
say  GSA  requires  you  to  pay  rent  for  the  construction  of  court- 
houses and  so  on.  And  then  you  say  that  they  also  require  their 
client  agencies  to  pay  for  certain  items  that  it  considers  specific  to 
a  type  of  space.  And  they  make  you  pay  for — not  rent,  but  actually 
just  pay  for— judges'  benches,  the  wall  coverings,  the  jury  boxes, 
the  public  bench  type  seating  and  other  fixed  items  that  make  a 
courtroom  fully  functional. 

You  go  on  to  say  that,  "In  chambers,  all  the  judge's  built-in  book 
shelving  for  his  or  her  library  as  well  as  the  wall  coverings  had  to 
be  paid  in  advance  before  GSA  would  consider  construction  of  these 
facilities."  But  here  is  the  real  question.  In  1988,  these  costs  were 
$20  million.  In  1992,  over  $74  million.  That  is  a  400  percent  in- 
crease in  4  years.  What  accounts  for  that? 

Judge  Arnold.  May  I  say,  first  of  all,  they  have  changed  their 
policy. 
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Senator  Bumpers.  That  is  no  longer  their  policy? 

Judge  Arnold.  It  is  not  the  policy.  Now,  they  will  pay  the 
upfront  costs,  the  so-called  special  costs,  but  then  that  amount  is 
folded  into  our  rent  and  amortized  over  the  useful  life. 

Senator  Bumpers.  Why  would  there  be  a  400  percent  increase 
just  in  judges'  benches  and  jury  boxes  and  so  on? 

Judge  Arnold.  Primarily  because  of  the  creation  of  85  new 
judgeships  in  1990  and  over  50  years  of  relatively  little  courthouse 
construction  activity. 

Senator  Bumpers.  And  we  have  already  paid  for  all  of  that  for 
them? 

Judge  Arnold.  The  money  has  been  appropriated  to  pay  for  it. 

Judge  Clevert.  Senator  Bumpers,  may  I  add  that  during  that 
same  period,  we  had  a  substantial  number  of  bankruptcy  judges 
added  and  that  we  have  had  a  lot  of  construction  in  the  oanluniptcy 
courts  as  well. 

Judge  Arnold.  I  might  add  that  because  of  the  action  of  the 
Congress,  we  are  now  in  the  middle  of  the  biggest  building  pro- 
gram that  the  Federal  courts  have  ever  experienced  in  the  history 
of  this  country,  and  that  costs  huge  sums  of  money.  But  it  is  nec- 
essary to  house  the  new  judges  and  replacement  judges  and  staff 
all  over  the  country. 

judges  on  senior  status 

Senator  Rollings.  On  that  point,  there  have  been  some  elabo- 
rate courthouses  built.  They  set  ours  down  in  my  backyard,  an 
elaborate  one,  and  they  have  one  even  more  so  in  West  Virginia. 
And  then  I  begin  to  wonder  as  I  see  all  my  friends  taking  senior 
status — can  they  not  just  move  them  on  directly  to  the  golf  course 
without  an  interim  stop  for  a  new  courthouse  and  a  secretary  and 
a  desk  and  everything  else?  This  thing  is  getting  pretty  expensive. 

Senator  Bumpers.  You  really  hit  a  nerve  with  me  on  that  one. 

Senator  Rollings.  Every  time  I  look  around  the  judges  are  tak- 
ing senior  status  and  I  am  working  to  stay  employed. 

Judge  Arnold.  If  I  may  say,  Mr.  Chairman,  the  important  point 
is  that  they  work.  Senior  status  does  not  mean  that  you  are  loaf- 
ing. They  work. 

Senator  Rollings.  You  are  a  good  lawyer.  Judge.  [Laughter.] 

Judge  Arnold.  And  we  monitor  that. 

Senator  Rollings.  You  do  monitor  it?  There  is  a  report  on  the 
senior  status  activity? 

Judge  Arnold.  Yes,  sir. 

Senator  Rollings.  Can  I  get  a  copy  of  that? 

Judge  Arnold.  You  bet. 

Senator  Rollings.  I  would  appreciate  it. 

[The  information  follows:] 

Staff  for  Senior  Status  Judges 

Each  judge  taking  senior  status  is  authorized  chambers'  staff  proportional  to  the 
workload  the  judge  carries,  up  to  the  number  the  judge  had  available  to  him  or  her 
as  an  active  judge.  For  example,  by  continuing  to  carry  a  full  work  load  after  taking 
senior  status,  a  senior  judge  is  authorized  to  have  the  same  number  of  chambers' 
staff  available  to  him  or  her  as  an  active  judge. 

Under  Judicial  Conference  policy,  each  judicial  circuit  has  established  standards 
for  evaluating  a  senior  judge's  staffing  needs.  The  Judicial  Conference  is  convinced 
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the  circuits  are  in  the  best  position  to  evaluate  the  needs  of  their  senior  judges. 
Thus,  the  Conference  leaves  the  development  of  the  standards  to  the  judicial  coun- 
cils of  the  circuits.  The  nature  of  the  standards  are  subject  to  the  discretion  of  each 
judicial  council  and  the  formality  of  the  standards  differ.  Each  circuit  conducts  an 
annual  review  of  the  staffing  requirements  of  their  senior  judges,  which  based  upon 
that  review,  may  vary  from  year  to  year.  A  written  certification  of  the  staffing  deter- 
minations based  upon  the  annual  reviews  is  provided  to  the  Administrative  Office 
of  the  U.S.  Courts  by  each  circuit.  A  copy  of^  each  circuits'  staff  authorization  for 
senior  judges  is  attached. 

For  purposes  of  illustration,  I  have  also  attached  the  standards  used  to  assign 
personnel  to  senior  judges  in  the  eighth  circuit.  The  standards  are  different  from, 
and  in  addition  to,  the  senior  judge  certification  process  provided  for  under  28 
U.S.C.  §37 1(f)  (which  establishes  criteria  for  determining  whether  a  senior  judge  is 
qualified  to  receive  a  salary  increase  that  augments  the  "salary  of  the  office"). 

The  judiciary  does  not  keep  statistics  on  the  average  worldoad  of  a  senior  judge 
based  on  hours  of  work  per  week.  Records  are  maintained  of  the  "in-court"  hours 
of  work.  However,  the  records  reflect  only  the  amount  of  time  spent  by  judges  in 
conducting  court  proceedings.  To  this  end,  they  do  not  provide  an  accurate  picture 
of  the  total  number  of  hours  worked  by  a  judge.  Copies  of  the  reports  provided  by 
the  Circuits  for  the  year  ending  December  31,  1991,  are  printed  on  pages  98  to  125. 

Senator  Bumpers.  What  percentage  of  the  cases  would  they  han- 
dle after  they  take  senior  status  compared  to  what  they  were  han- 
dling before  they  took  senior  status? 

Judge  Arnold.  It  varies  from  judge  to  judge.  In  order  to  retain 
your  staff,  you  must  continue  to  handle  a  substantial  portion  of  the 
workload.  We  have  percentage  criteria  for  that,  which  I  cannot  re- 
member off  the  top  of  my  head  but  we  will  supply  that  for  you. 

For  example,  with  respect  to  a  circuit  judge,  the  active  circuit 
judges  have  two  secretaries  and  three  law  clerks.  If  I  took  senior 
status  and  continued  a  full  load,  I  could  keep  that  staff.  If  I  reduce 
my  load,  I  would  get  a  reduced  staff.  Every  year,  a  committee  of 
the  Circuit  Council  and  I  review  that  with  respect  to  each  of  our 
senior  judges  and  determine  what  staff  they  are  entitled  to. 

Senator  Bumpers.  It  seems  to  me,  Mr.  Chairman,  that  might  be 
an  area  where  we  might  achieve  some  economies.  I  just  do  not 
know  that  much  about  it — how  expensive  it  is  to  maintain  a  senior 
status  judge.  You  know,  if  somebody  takes  senior  status  and  their 
workload  goes  to,  let  us  say,  30  percent  of  what  it  was,  and  even 
though  they  may  have  had — how  much  help  did  you  say?  Three 
secretaries? 

Judge  Arnold.  Two  secretaries  and  three  law  clerks.  But  a  judge 
with  only  a  30-percent  load  would,  at  most,  get  one  secretary  and 
one  law  clerk. 

Senator  Bumpers.  But  still  occupy  space  and  a  library  and  all 
that. 

Judge  Arnold.  He  would  still  occupy  the  space.  But  let  me  say 
this. 

Senator  BUMPERS.  Are  you  convinced — you  are  much  more  famil- 
iar with  this.  Are  you  convinced  that  they  are  a  bargain,  the  senior 
status  judges? 

Judge  Arnold.  Absolutely.  Let  me  give  you  an  example  on  my 
court.  We  have  11  active  circuit  judges.  We  have  six  senior  judges. 
They  all  work.  Right  now,  we  are  disposing,  most  months,  of  more 
cases  than  are  filed.  There  is  no  way  we  could  do  that  without  the 
help  of  those  senior  judges. 

Now,  they  do  not  have  to  work.  They  are  essentially  working  for 
nothing.  They  could  stay  home  and  make  just  as  much  money  as 
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they  can  by  working,  but  they  all  work  because  of  their  sense  of 
duty. 

Senator  Rollings.  That  is  what  I  want,  to  do  justice  to  them. 
And  yet,  at  the  same  time,  we  keep  talking  about  more  buildings 
and  more  courtrooms  and  everything  else.  You  are  right;  they  get 
the  same  pay,  but  then  they  get  the  same  office  and  the  same 
walls,  light,  heat,  secretaries,  staff  and  what  have  you,  and  this 
goes  up,  up  and  away.  And  we  have  got  to  measure  it,  and  appar- 
ently you  have.  We  would  like  to  see  that  report. 

Judge  Arnold.  Yes,  sir. 

Senator  ROLLINGS.  I  tried  to  find  out  about  this  yesterday.  They 
are  all  in  New  Orleans.  What  is  going  on  down  there? 

Judge  Arnold.  I  do  not  know,  Mr.  Chairman.  I  do  not  believe 
any  of  my  judges  are  in  New  Orleans. 

Senator  Rollings.  Senator  Stevens? 

JUDGESHIPS  in  fiscal  YEAR  1993 

Senator  Stevens.  Thank  you  very  much.  I  came  over,  Mr.  Chair- 
man, because  I  just  returned  from  Alaska  and  I  found  a  very  inter- 
esting thing  up  there  that  I  want  to  discuss  this  morning.  I  know 
that  in  your  budget,  you  do  not  presume  any  new  judges  this  year. 
Is  that  correct?  Any  new  additions  at  that  court  level? 

Judge  Arnold.  No,  sir;  that  is  not  correct.  We  are  forecasting 
that  between  30  and  40  new  article  HI  judges  will  be  appointed  in 
this  fiscal  year. 

Senator  Stevens.  Will  new  judgeships  be  created? 

Judge  Arnold.  No;  not  new  judgeships  created.  We  are  assuming 
no  new  judgeships  will  be  created  in  fiscal  year  1993.  That  is  true. 

Senator  Stevens.  That  is  what  I  was  informed.  My  good  friend 
up  there.  Judge  Rollins,  is  a  little  disturbed  about  that.  Re  tells 
me  that  the  weighted  average  of  filings  per  judge  in  Alaska  now 
is  the  highest  in  the  country,  646.  Re  did  have  a  vacancy  tempo- 
rarily there  where  one  district  judge  went  up  to  the  court  of  ap- 
peals and  it  took  a  long  while  to  get  it  filled.  But  we  are  still  far 
in  excess  of  the  average,  and  we  have  now  an  extraordinarily  high 
caseload  for  our  judiciary,  rising  primarily  out  of  the  Exxon  Valdez, 
which  continues  to  have  numbers  into  the  thousands. 

But  we  have  a  whole  new  set  of  cases  coming  in  from  actions 
challenging  the  Federal  Government's  role  in  managing  Alaska's 
lands.  You  will  have  to  have,  as  I  understand  it — what  was  the 
year  we  got  all  the  new  judges?  1988?  We  do  not  have  an  oppor- 
tunity to  get  new  judges,  apparently,  in  these  individual  cir- 
cumstances until  we  get  a  national  requirement  for  increase.  What 
is  the  situation  with  regard  to  other  districts,  is  my  question. 

Judge  Arnold.  Well,  there  is  a  committee  of  the  Judicial  Con- 
ference called  the  Committee  on  Judicial  Resources  that  reviews 
the  requirements  for  new  judgeships.  And  this  year,  that  commit- 
tee requested  the  Conference  to  ask  Congress  to  create  25  new 
judgeships.  I  do  not  know  whether  the  district  of  Alaska  is  on  the 
list  or  not,  frankly.  But  I  will  find  out  and  report  to  you. 

Now,  there  are  10  other  judgeships  that  were  asked  for  by  the 
ninth  circuit — these  are  court  of  appeals  judgeships — and  the  Con- 
ference deferred  action  on  that  until  September.  But  we  will  be  re- 


45 

questing  Congress  to  create  a  significant  number  of  new  judge- 
ships. 

I  guess  my  feeling  is — and  this,  of  course,  you  would  know  better 
than  I.  My  feeling  is  that  such  a  request  would  probably  not  be- 
come law  before  October  1.  I  hope  that  I  am  wrong  about  that.  But 
I  will  find  out  specifically  about  the  district  of  Alaska.  The  caseload 
figure  you  mentioned  certainly  would  qualify  for  the  creation  of  a 
new  judgeship. 

Senator  Stevens.  What  is  the  situation  with  regard  to  districts 
where  they  have  a  smaller  caseload?  From  time  to  time  we  have 
people  come  up  and  assist.  Is  there  any  chance  for  any  long-term 
assignment  of  another  judge  to  take  care  of  specific  items  like  the 
Exxon  Valdez  or  these  special  cases  from  the  interpretation  of  the 
Alaska  National  Interest  Lands  Act?  They  are  just  flooded. 

And  I  think  the  problem  is  that  litigants  now  are  getting  very 
disturbed  about  delays  and  the  judges  there  feel  it  very  personally. 
This  is  a  small  area.  We  just  cannot  go,  as  you  know,  to  anything 
without  bumping  into  a  bunch  of  people  who  are  lawyers  or  liti- 
gants, and  they  are  all  jumping  these  judges  and  asking  why  is  the 
delay  increasing  at  such  a  rapid  rate. 

Judge  Arnold.  Well,  we  do  that  from  time  to  time.  Within  a  cir- 
cuit, the  chief  judge  of  the  circuit  can  approve  a  designation  of  a 
judge  from,  say,  Montana  to  go  to  Alaska  and  sit.  In  our  circuit, 
the  judges  in  North  and  South  Dakota  where  the  caseloads  are 
below  average  quite  commonly  are  designated  to  sit,  say,  in  Arkan- 
sas where  the  caseload  is  above  average.  And  I  recently  designated 
an  Iowa  judge  to  take  a  death  penalty  case  in  Kansas  City.  So  that 
is  one  of  the  things  that  we  do. 

There  also  are  designations  across  circuit  lines.  That  can  be  done 
but  it  requires  the  consent  of  the  Chief  Justice. 

Senator  Stevens.  Staff  tells  me  we  are  not  on  the  list  of  this  25 
additional  judgeships.  What  do  I  have  to  do  to  get  on  that  list. 
Judge? 

Judge  Arnold.  Let  me  find  out  for  you,  Senator.  I  do  not  know 
why  you  are  not  on  the  list,  but  I  must  say,  I  regret  it. 

Senator  Stevens.  In  terms  of  the  existing  workload,  we  can  see 
the  steady  increase  in  filings.  And  if  the  Exxon  Valdez  case  is  split 
apart — as  you  know,  it  has  been  handled  as  a  consolidated  case  so 
far — why,  this  thing  is  just  going  to  double. 

Mr.  Mecham.  I  might  say.  Senator,  that  we  will  make  sure  that 
the  Judicial  Resources  Committee  looks  into  it.  Judge  Carolyn 
Dimmick  from  Washington  is  the  chair  of  that  committee.  I  know 
she  feels  an  affinity  for  Alaska's  problems  and  we  will  look  into  it. 

Senator  Stevens.  Thank  you  very  much.  I  will  be  pleased  to 
work  with  you  in  any  way  because  I  am  concerned  about  the  in- 
crease in  Alaska,  Mr.  Chairman.  We  have  lots  of  people  who  like 
to  come  in  the  summertime,  but  the  litigation  mainly  takes  place 
in  the  wintertime. 

Thank  you  very  much. 

[Clerk's  note. — ^A  letter  from  the  Administrative  Office  to  Sen- 
ator Stevens  is  included  in  the  record  as  follows:] 
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Letter  From  L.  Ralph  Mecham 

March  23,  1993. 
Honorable  Ted  Stevens, 
United  States  Senate,  SH-522  Hart  Senate  Office  Building,  Washington,  DC. 

Dear  Ted:  This  is  a  preliminary  response  to  your  questions  posed  at  the  Judiciary 
Appropriations  Subcommittee  meeting  this  morning. 

Chief  Judge  H.  Russell  Holland  has  been  in  touch  with  Judge  Lucius  Bunton, 
Chairman  of  the  Judicial  Conference  Subcommittee  on  Judicial  Statistics  which 
handles  all  studies  and  recommendations  with  respect  to  new  judgeships.  The  Sub- 
committee's recommendations  are,  in  turn,  reviewed  by  the  Committee  on  Judicial 
Resources,  which,  as  I  mentioned  this  morning,  is  chaired  by  Judge  Carol5Ti 
Dimmick,  a  district  judge  in  Seattle.  She  too  is  aware  of  the  request. 

Judge  Bunton  has  agreed  to  take  up  Judge  Holland's  request  at  the  June  meeting 
of  the  Subcommittee.  I  am  sure  that  the  Subcommittee  will  also  wish  to  hear  from 
the  Chief  Judge  of  the  Ninth  Circuit  and  the  Circuit  Council  through  which  judge- 
ship matters  presently  are  evaluated  before  Conference  consideration,  both  of  which 
have  an  interest  in  judgeship  legislation.  Moreover,  it  is  the  responsibility  of  the 
Circuit  to  provide  temporary  assistance  to  the  Alaska  District  Court.  Incidentally, 
if  the  Ninth  Circuit  cannot  meet  the  temporary  requirements  in  Alaska,  the  CWef 
District  Judge  and  Chief  Circuit  Judge  can  certify  a  need  for  help  to  the  Intercircuit 
Assignment  Committee  of  the  Judicial  Conference  which  will  find  additional  assist- 
ance. It  is  virtually  routine  for  the  Chief  Justice  to  sign  the  certificate  if  there  is 
a  demonstrable  need. 

In  the  meantime,  we  will  continue  to  follow  this  matter.  The  Subcommittee  report 
goes  to  the  Judicial  Resources  Committee  soon  thereafter  and  then  on  the  Judicial 
Conference  in  September.  If  it  appears  that  a  judgeship  bill  could  move  in  the  Con- 
gress before  that  time,  we  would  try  to  work  out  some  mechanism  so  the  Conference 
could  be  polled  ahead  of  time  should  it  be  felt  that  additional  judgeships  are  justi- 
fied which,  of  course,  could  include  Alaska. 

It  was  good  to  see  you  across  the  table  this  morning. 
Sincerely, 

L.  Ralph  Mecham, 

Director. 

NEGATIVE  ALLOWANCE  FOR  FISCAL  YEAR  1994 

Senator  Bumpers.  I  have  one  additional  question.  Judge  Arnold, 
there  is  a  Federal  statute,  31  U.S.C.,  1105(b),  that  says,  "Estimated 
expenditures  for  proposed  appropriations  for  the  legislative  branch 
and  the  judicial  branch  to  be  included  in  each  budget  shall  be  sub- 
mitted to  the  President  and  included  in  the  budget  by  the  Presi- 
dent without  change." 

Does  that  mean  that  when  the  Judicial  Conference  submits  their 
budget  to  the  White  House,  they  must  send  it  to  Congress 
unaltered? 

Judge  Arnold.  That  is  exactly  what  it  means. 

Senator  Bumpers.  Has  that  ever  been  violated? 

Judge  Arnold.  It  has  been  violated  twice,  to  my  knowledge.  In 
the  last  days  of  the  Reagan  administration  a  $200  million  cut  was 
proposed  in  our  budget,  and  Mr.  Mecham  and  I  went  to  see  Mr. 
Darman  when  he  came  in  as  budget  director  and  Mr.  Darman  said 
it  was  a  mistake  and  it  would  not  happen  again.  And  it  did  not, 
during  Mr.  Barman's  tenure. 

The  second  violation  is  occurring  right  now.  The  Office  of  Man- 
agement and  Budget  is  proposing,  with  respect  to  our  budget,  a  so- 
called  negative  allowance,  which  I  take  as  Government  language 
for  cut.  Now,  the  budget  when  it  comes  will  have  our  number  in 
it,  but  there  will  be  something  called  a  negative  allowance,  which 
covers  not  only  the  judiciary  but  also  the  Congress,  toward  the  end 
in  function  920. 
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I  have  visited  with  Mr.  Panetta  and  with  others  in  the  adminis- 
tration about  this  problem  which  concerns  me  very  much,  and  so 
far— well,  I  will  just  say  we  are  still  visiting.  It  has  not  been  re- 
solved, at  least  to  our  satisfaction.  We  are  deeply  concerned  about 
it. 

However,  if  the  Congress  is  not  concerned  about  it,  then  we  do 
not  need  to  be. 

Senator  Bumpers.  What  is  the  percentage? 

Judge  Arnold.  It  is  about  20. 

Senator  Bumpers.  Is  that  a  20-percent  cut  in  what  you  rec- 
ommended, or  a  20-percent  cut  from  1993? 

Judge  Arnold.  From  what  our  request  is.  It  is  just  an  arbitrary 
cutback  to  the  1993  level,  the  1993  number  of  dollars,  without  any 
justification. 

Senator  Bumpers.  Is  it  just  precisely  that,  to  cut  you  back  to 
what  you  had  in  1993? 

Mr.  Mecham.  That  is  exactly  right. 

Judge  Arnold.  Yes. 

Mr.  Mecham.  It  is  fiscal  year  1993  with  no  increase  for  fiscal 
year  1994,  according  to  the  tables. 

Senator  Stevens.  Same  thing  for  Congress? 

Mr.  Mecham.  You  got  a  slight  increase,  maybe  a  rounding  up  in- 
crease. Very  slight. 

Senator  Bumpers.  What  is  OMB's  definition  of  a  negative  allow- 
ance? 

Judge  Arnold.  I  do  not  know,  unless  it  means  cut.  I  do  not  know 
what  it  means. 

Senator  Bumpers.  Is  that  a  cute  phrase  somebody  thought  of? 

Judge  Arnold.  Exactly. 

Senator  Rollings.  Just  like  we  did  with  reconciliation.  That 
means  cut.  Over  there,  negative  allowance  means  cut.  You  have  got 
to  get  with  the  lingo.  The  one  I  liked  best  was  honorarium.  I  never 
had  heard  of  that  before  I  got  up  here. 

Senator  Stevens.  You  do  not  hear  much  about  it  anymore,  ei- 
ther. [Laughter.] 

DEATH  PENALTY  RESOURCE  CENTERS 

Senator  Rollings.  Judge  Arnold,  with  respect  to  the  death  pen- 
alty resource  centers,  when  first  started  in  1987,  we  had  intended 
to  really  reduce  the  cost  and  time  required  to  litigate  death  penalty 
cases.  We  look  now  at  fiscal  year  1992  when  we  spent  $11.5  million 
representing  796  cases  at  $14,000  per  representation;  in  1993  we 
spent  $20  million  representing  a  little  over  1,000,  and  the  cost 
went  up  to  $19,000  per  representation.  Now,  in  1994,  your  request 
is  $30.5  million  for  1,200  cases  or  $23,000  some-odd  per  representa- 
tion. So,  the  cost  has  gone  up  64  percent  and  in  2  years  the  cost 
of  the  program  has  nearly  doubled.  It  is  plus  $20  million. 

In  other  words,  where  are  the  efficiencies  that  we  were  supposed 
to  enjoy  there? 

Judge  Arnold.  The  cost  that  it  takes  to  provide  representation 
in  death  penalty  cases  would  be  greater  if  we  did  not  have  the 
death  penalty  resource  centers. 

Senator  Rollings.  Wait  a  minute.  That  is  backwards,  because 
we  did  not  have  these  costs  and  they  are  going  up,  up  and  away. 
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yet  the  whole  idea  was  to  save  money — if  you  employed  those 
steeped  in  habeas  corpus  and  death  penalty,  they  would  all  know 
the  litigation  and  decisions,  they  would  be  totally  familiar  with  the 
subject  and  would  not  have  to  start  from  scratch.  It  would  not  just 
be  a  poor  fellow  who  called  from  the  prison  himself  and  had  not 
too  much  to  do  with  spending  time  and  making  specious  motions 
and  those  kinds  of  things.  You  would  have  the  experts  right  on  top 
of  the  case  as  to  whether  they  had  a  case  and  now  to  handle  it. 
And  that  was  the  efficiency.  And  now,  instead  of  the  efficiency  and 
lower  cost,  it  is  going  up,  up  and  away. 

Judge  Arnold,  well,  we  have  always  had  the  cost  of  providing 
counsel  in  death  penalty  cases.  They  were  not  broken  out  and  high- 
lighted in  a  separate  line  before  the  creation  of  the  death  pensdty 
resource  centers.  If  you  did  not  have  the  resource  centers,  the  law- 
yers would  still  have  to  be  appointed  to  handle  those  cases  but  it 
would  cost  more  per  case  because  the  lawyers  appointed  would  be 
less  efficient  and  less  knowledgeable  than  the  aeath  penalty  re- 
source center  lawyers  are. 

COST  OF  DEATH  PENALTY  REPRESENTATION 

And  the  business  is  increasing,  Mr.  Chairman.  There  are  2,700 
people  on  death  row  now.  That  is  246  more  people  than  there  were 
last  year,  and  that  figure  is  not  going  to  go  down. 

Senator  Bumpers.  Let  me  ask,  if  I  may,  Mr.  Chairman,  just  to 
pursue  this,  and  I  have  the  same  information  the  chairman  has. 
We  have  gone  in  1992  from  11 — ^well,  let  us  put  it  this  way.  We 
have  gone  in  1992  in  these  death  penalty  resource  centers  from 
$14,500  per  case  to  1994  where  you  are  requesting  $23,693  per 
case,  and  that  is  a  64-percent  increase. 

Now,  if  we  were  using  this  to  substitute  for  panel  attorneys  that 
would  be  one  thing,  but  you  are  still  having  to  pay  them  essentially 
what  you  have  been  paying  them  and  you  are  adding  this  $23,000 
on  per  case  through  this.  Is  it  your  contention  that  you  would  have 
to  pay  panel  attorneys  more  than  $23,000  more  per  death  penalty 
case  if  it  were  not  for  the  death  penalty  resource  center? 

Judge  Arnold.  Yes,  sir;  that  is  exactly  our  contention.  The  cost 
of  providing  the  representation  would  be  greater  without  the  death 
penalty  resource  centers. 

Now,  let  me  put  this  in  context,  because  the  costs  are  tremen- 
dous. There  is  no  question  about  that,  and  I  feel  that  very  keenly. 
But  there  are  two  things  going  on  here.  In  the  first  place,  there  is 
no  hourly  rate  limit  in  death  penalty  cases.  In  1988 

Senator  Bumpers.  Why  not?  How  are  those  compensated? 

Judge  Arnold.  Because  Congress  said  not.  In  1988,  when  the 
Anti-Drug  Abuse  Act  was  passed,  the  cap  for  the  hourly  rate  was 
taken  off  for  death  penalty  cases  in  the  Federal  courts,  including 
direct  prosecutions  and  habeas  cases.  And  the  other  thing  that  hap- 
pened was,  also  by  statute,  the  cap  per  case  is  taken  off.  You  do 
not  have  to  go  to  the  chief  judge  of  the  circuit  to  get  permission 
to  pay  an  amount  in  excess  of  some  dollar  number,  as  you  do  with 
regular  felony  prosecutions.  So  that  is  one  factor. 

The  other  factor  is  that  the  cases  are  requiring  more  intensive 
effort  in  the  opening  stages  of  the  case.  The  Supreme  Court  decided 
a  case  called  McClesky  v.  Zant,  which  essentially  says  you  have  got 
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to  make  all  your  arguments  the  first  time  through  in  your  first  ha- 
beas petition,  with  very  narrow  exceptions.  If  you  come  with  a  suc- 
cessive habeas  petition  with  a  new  argument  or  if  you  try  to  make 
an  old  argument  over  again,  you  are  out.  That  is  procedurally 
barred. 

This  is  requiring  the  lawyers  who  handle  these  cases  to  make  a 
lot  more  intensive  effort  and  spend  a  lot  more  time  up  front  to 
make  dam  sure  they  are  making  all  of  their  points  when  they  file 
their  first  habeas  petition. 

Senator  Hollings.  That  is  true  in  every  case.  When  I  appear  be- 
fore you  and  make  my  appeal,  I  do  not  give  one-half  an  appeal  and 
then  you  rule  against  me  and  I  say,  "Excuse  me.  Judge,  I  want  to 
come  back  in.  I  thought  of  something  else."  That  is  the  course  of 
the  law.  There  is  nothing  unusual  about  that. 

Judge  Arnold.  It  is  unusual  for  habeas  corpus,  if  I  may  say  so, 
Mr.  Chairman,  because  in  habeas,  the  ordinary  rules  of  res  judi- 
cata claim  preclusion  do  not  apply.  You  can  bring  a  habeas  corpus 
case  over  and  over  again — at  least  you  could  until  the  Supreme 
Court  started  tightening  down  on  it. 

Senator  Rollings.  Well,  they  should  have.  That  is  right.  And 
there  should  not  be  any  extra  expense.  I  would  be  wanting  to  make 
my  strongest  argument  right  there  and  then  and  not  some  of  the 
periphersQ  approaches.  I  do  not  see  that  increasing  the  cost.  It  is 
increasing  the  character  and  quality  of  the  appearance  in  behalf  of 
the  accused,  but  they  do  not  spend  any  extra  time  all  of  a  sudden — 
$23,000  a  case. 

Judge  Clevert.  Mr.  Chairman,  it  is  my  understanding  that  at 
each  stage,  the  case  is  counted  as  a  different  case  and  that  the  per 
case  average  would  be  affected  by  that.  In  other  words,  if  you 
spend  more  time  at  the  district  court  level  because  of  the  extra  re- 
search and  time  you  have  to  spend,  the  per  case  average  will  in- 
crease in  district  court  because  of  that  extra  time,  even  though  the 
overall  time  in  the  case  may  appear  to  be  a  little  different. 

1993  FUNDING  FOR  DEATH  PENALTY  RESOURCE  CENTERS 

Senator  Rollings.  Well,  we  treated  this  separately.  In  fact,  last 
year,  we  put  in  the  committee  report,  "the  committee  has  not  in- 
cluded and  does  not  approve  the  requested  base  adjustment  of 
$8,541,000  for  the  operation  of  the  death  penalty  resource  centers. 
As  resources  become  tighter,  the  committee  finds  this  request  ex- 
cessive and  unnecessary"  and  yet  you  fully  fund  that  and  not  the 
panel  attorneys  and  ever5rthing  else. 

Judge  Arnold.  Well,  let  me  explain  to  the  Chair  that  when  we 
formulated  our  spending  plan  for  defender  services,  we  deliberately 
chose  to  spend  that  money  in  such  a  way  as  to  get  more  represen- 
tations. Because  it  costs  more  for  a  panel  attorney  to  handle  a  case 
than  for  a  Federal  public  defender  or  a  community  defender  organi- 
zation— and  the  death  penalty  resource  centers  are  a  kind  of  com- 
munity defender  organization — it  costs  more  per  case  for  the  pri- 
vate lawyers  to  handle  those  cases.  So  the  more  resources  you  can 
put  into  the  defender  organization  side  or,  in  death  cases,  the 
death  penalty  resource  center  side,  the  more  cases  you  get  handled. 

Now,  with  respect  to  the  committee  report  language,  as  I  told  the 
Chair  briefly  in  my  beginning  statement,  our  budget  submission 
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was  in  error.  We  should  not  have  characterized  as  much  of  it  as 
we  did  as  an  adjustment  to  base.  And  we  have  written  a  letter  to 
you,  Mr.  Chairman,  and  to  Chairman  Smith  correcting  that.  We 
are  still  requesting  the  same  amount  of  money  but  we  are  not  char- 
acterizing it  as  a  mandatory  adjustment  to  base. 

FEDERAL  DEFENDER  ORGANIZATIONS 

Senator  ROLLINGS.  Well,  let  us  get  to  the  public  defenders  and 
the  panel  attorneys.  According  to  the  figures,  the  panel  attorney 
cost  is  $3,252  per  representation  but  the  public  defender,  or  Fed- 
eral defender  as  they  call  him,  their  cost  is  $2,795;  so  it  is  about 
a  $500  saving.  With  this  cost  saving,  why  does  the  1994  budget 
show  a  slight  decrease  for  the  Federal  defender  or  public  defender 
and  a  7-percent  increase  in  panel  representation? 

It  seems  to  me  you  would  be  better  by  going  with  the  Federal 
or  public  defenders. 

Judge  Arnold.  There  is  no  question  about  that.  And  the  answer 
is  that  the  workload  is  going  up  to  such  an  extent  that  we  are  not 
able  to  appoint  the  Federal  puolic  defenders  in  as  many  cases  as 
we  would  like.  For  example,  if  you  have  got  a  case  that  has  two 
defendants  or  20  defendants,  the  Federal  public  defender  can  rep- 
resent only  one  of  those  people  because  of  the  potential  conflict  of 
interest.  The  other  defendants  have  to  have  their  own  lawyers,  and 
those  lawyers  have  to  be  appointed  from  the  private  bar. 

Senator  Rollings.  Well,  should  we  change  the  law?  I  under- 
stand only  one-half  of  the  districts  in  the  country  have  a  public  de- 
fender yet  many  districts  are  qualified.  Could  it  be  that  we  change 
the  basic  law  to  get  them  all  to  use  public  defenders  and  let  us 
start  saving  some  money? 

Judge  Ajrnold.  Yes,  sir;  in  fact,  the  Judicial  Conference  last 
week  voted  to  request  the  Congress  to  do  exactly  that. 

Senator  Rollings.  Did  they? 

Judge  Arnold.  Yes,  sir. 

Senator  Rollings.  Well,  let  me  have  that  request.  Good.  I  would 
like  to  see  that  request,  because  it  just  looks  like  the  public  defend- 
ers ought  to  pertain  to  all  districts,  and  we  can  begin  to  save  some 
money  and  get  better  representation  and  everything  else.  We  do  it 
with  legal  services.  We  have  that  group  in  here  on  the  civil  side 
and  it  works  very  well.  Works  very  well. 

[The  information  follows:] 

Report  of  the  Judicial  Conference  of  the  United  States  on  the  Federal 

Defender  Program — March  1993 

[Submitted  to  the  Judiciary  Committees  of  the  Congress  pursuant  to  section  318  of  the  Judicial  Improvements 

Act  of  1990  (Pub.  L.  No.  101-650)] 

**♦♦*«* 

D.  federal  defender  organizations 

1.  Creation  of  a  federal  defender  organization  in  every  district. 

Federal  defender  organizations  generally  provide  a  higher  quality  of  representa- 
tion than  panel  attorneys  because  they  employ  attorneys  who  specialize  full-time  in 
federal  criminal  law,  know  the  intricacies  of  the  sentencing  process,  receive  regular 
training  by  the  Administrative  OfSce  and  the  Federal  Judicial  Center,  and  are  used 
to  dealing  with  the  other  components  of  the  criminal  iustice  system,  i.e.  United 
States  attorneys'  offices,  law  enforcement  agencies,  probation  and  pretrial  ofBces, 
and  the  courts.  They  also  have  trained  investigators  on  their  staff  and  are  familiar 
with  the  procedures  for  obtaining  expert  services  and  other  advantages  for  their  cli- 
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ents.  The  defender  organizations,  moreover,  "network"  with  each  other  to  provide 
legal  and  administrative  assistance.  They  are  also  available  to  provide  training, 
legal  advice,  and  administrative  support  to  panel  attorneys  in  their  districts. 

In  addition  to  providing  consistently  high  quality  representation,  federal  defender 
organizations,  as  shown  earlier,  provide  CJA  services  at  less  cost  than  private  panel 
attorneys.  Moreover,  they  do  not  incur  the  expenses  normally  attributable  to  the 
panel  attorney  program  by  the  administrative  processing  of  compensation  and  ex- 
pense vouchers.  In  light  of  the  increasing  costs  associated  with  tiie  CJA  program, 
the  establishment  of  a  federal  defender  organization — either  a  Federal  Public  De- 
fender Organization  or  a  Community  Defender  Organization — should  be  established 
in  every  judicial  district  where  feasible. 

The  CJA  requires  that  a  district  (or  combination  of  adjacent  districts)  have  a  min- 
imum of  200  CfjA  appointments  annually  before  a  federal  defender  organization  may 
be  established.  Currently,  57  of  the  94  districts  are  served  by  51  federal  defender 
organizations  (42  Federal  Public  Defender  Organizations  and  9  Community  De- 
fender Organizations).  There  are  19  districts  meeting  the  statutory  threshold  of  200 
appointments  that  have  not  yet  established  defender  organizations  and  18  districts 
that  do  not  meet  the  threshold. 

More  federal  defender  organizations  could  be  established  if  the  CJA  were  amend- 
ed to:  (a)  eliminate  the  statutory  threshold  of  200  appointments,  and  (b)  mandate 
a  defender  organization  in  every  district  where  feasible.  The  statutory  change  would 
promote  higher  quality  representation  and  lower  costs  for  the  CJA  program. 

Recommendations 

The  CJA  should  be  amended  to  eliminate  the  requirement  in  18  U.S.C.  § 
3006A(g)(l)  that  a  district  have  at  least  200  CJA  appointments  annually  in  order 
to  qualify  for  a  Federal  Public  Defender  Organization  or  a  Community  Defender  Or- 
ganization. 

The  CJA  should  be  amended  to  require  that  a  Federal  Public  Defender  Organiza- 
tion or  Community  Defender  Organization  be  established  in  all  judicial  districts,  or 
combination  of  districts,  where  such  an  organization  would  be  cost  efifective,  where 
more  than  a  specified  number  of  appointments  is  made  each  year,  or  where  the  in- 
terests of  effective  representation  otherwise  require  establishment  of  such  an  office. 

1993  SUPPLEME>rrAL  APPROPRIATION  REQUEST 

Senator  Rollings.  I  understand  your  supplemental  request  for 
panel  attorneys  includes  $3.9  million  to  cover  the  1993  cost  of  ad- 
justing panel  attorney  rates  for  5  years'  worth  of  cost-of-living  in- 
creases— a  25-percent  increase  in  the  hourly  rate.  Is  that  what  you 
and  I  were  talking  about  relative  to  $75  rather  than  $60? 

Judge  Arnold.  No,  sir;  the  $75  is  a  kind  of  locality  rate.  What 
you  are  talking  about  there  is  a  cost-of-living  increase. 

Senator  Rollings.  Well,  that  is  a  25-percent  increase  in  the 
hourly  rate. 

Judge  Arnold.  Yes;  but  it  is  a  5-year  catchup.  They  have  had 
no  cost-of-living  increase  even  though  Congress,  in  1986,  author- 
ized the  Judicial  Conference  to  give  them  a  cost-of-living  increase. 
And  they  have  not  had  it  because  the  money  has  not  been  appro- 
priated to  pay  it. 

Senator  ROLLINGS.  Well,  we  will  look  at  that. 

I  would  like  to  submit  for  the  record  a  technical  adjustment  the 
Administrative  Office  presented  to  the  committee  which  reduces 
the  resource  requirements  for  the  panel  attorneys  supplemental  by 
$6  million. 

[The  information  follows:] 

Technical  Adjustment  to  Fiscal  Year  1993  Supplemental  Defender  Services 

The  number  of  representations  assigned  to  panel  attorneys  has  not  increased  at 
the  rate  anticipated  when  the  fiscal  year  1993  supplemental  was  prepared. 

Estimates  of  representations  for  1991  and  1992  were  2,000  higher  than  experi- 
enced. Based  upon  the  first  four  months  of  fiscal  year  1993,  and  given  fiscal  years 
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1991-92  actual  representations,  the  number  of  representations  estimated  for  all  of 
fiscal  year  1993  should  be  reduced  from  the  originally  projected  level  of  45,974.  Ac- 
cordingly, the  revised  1993  projection  of  representations  is  43,974,  resulting  in  a  $6 
million  reduction  in  resource  requirements  (2,000  representations  at  $3,000). 

This  reduction  in  projected  workload  and  costs  should  be  reflected  in  estimated 
attorney  hours,  as  well.  Original  projections  of  2,160,292  hours  for  fiscal  year  1993 
should  be  reduced  to  2,066,778  hours.  The  actual  number  of  attorney  hours  during 
this  four  month  period  suggest  that  the  annual  projection  of  2,160,292  hours  for 
1993  should  be  lowered  to  2,066,778,  which  equates  to  a  savings  of  $6  million 
(93,500  hours  at  $64.00). 

Senator  HOLLINGS.  Now,  in  light  of  the  facts  that  were  just  pre- 
sented, the  way  I  calculate  it,  instead  of  needing  a  supplemental 
of  $70.8  million — and  you  listen  to  these  figures  and  correct  me — 
for  panel  attorney  costs,  you  need  only  around  $52.4  million.  In 
other  words,  there  is  $8.5  million  to  reprogram  from  death  penalty 
centers,  the  $3.9  million  of  the  COLA  reimbursement,  and  $6  mil- 
lion for  the  judiciary  reestimate.  If  we  did  all  three  of  those  things 
we  could  reduce  that  supplemental  request.  I  take  it  you  differ  on 
the  COLA  point. 

Judge  Arnold.  Well,  I  am  not  sure  I  understand  the  reference 
to  reprogramming  from  death  penalty  resource  centers. 

Senator  Rollings.  To  go  back  to  what  we  had  in  the  budget 
back  in  1993,  with  that  language. 

Judge  Arnold.  To  cut  the  amount  back. 

Senator  HOLLINGS.  Yes,  sir. 

Judge  Arnold.  Well,  the  Congress  can  do  it  if  it  wants  to.  But 
for  1993,  we  did  not  get  the  increase  we  were  requesting  so  I  do 
not  see  that  the  money  is  there  to  reprogram. 

Senator  HOLLINGS.  Well,  you  allocated  it  in  your  budget.  Like 
you  say,  you  took  it  from  the  jury,  you  took  it  from  everywhere 
else.  Let  me  submit  this  chart  for  the  record. 

[The  information  follows:] 

DEFENDER  SERVICES 
[In  thousands  of  dollars] 

Fiscal  year  1992  Fiscal  year  1993 


Total  appropria-  Amended  Financial  plan        Financial  plan 

tions  appropriation         appropriations         with  supple- 

enacted  request  enacted  mental  request 


Federal  public  defenders 64,992  87,169  85,000  85,000 

Community    defender    organizations 

(excluding  death  penalty  resource 

centers) 17,861  22,326  22,326  22,326 

Death  penalty  resource  centers 11,524  20,065  20,065  20,065 

Panel  attorneys 119,204  172,036  78,730  149,530 

Transcripts  7,300  7,900  7,900  7,900 

General  administration 990 UOO UOO 1.100 

Total 221,871  310,596  215,121  285,921 

Judge  Arnold.  I  follow  you  now. 

Senator  Rollings.  You  see  it? 

Judge  Arnold.  Yes;  I  understand  what  you  are  saying. 

Senator  Rollings.  You  fully  funded  that. 

Judge  Arnold.  That  is  right. 
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Senator  Rollings.  You  cut  back  all  the  rest,  but  then,  on  the 
death  penalty,  you  give  the  full  amount. 

Judge  Arnold.  The  Congress,  of  course,  has  the  power  to  do 
that.  I  would  just  urge  that  before  you  do,  you  consider  the  fact 
that  fewer  cases  will  get  handled  if  that  change  is  made.  So  I  do 
not  see  it  as  a  real  economy. 

NEW  POSITIONS  IN  FISCAL  YEAR  1994 

Senator  HOLLINGS.  All  right.  So  you  have  requested  an  increase 
of  $54  million  to  hire  1,681  new  deputy  clerk  positions.  Now,  we 
presently  have,  I  understand,  10,529.  Why  do  we  need  a  15-percent 
increase  in  deputy  clerk  slots? 

Judge  Arnold.  We  need  them  because  of  the  increased  number 
of  cases  that  are  filed.  We  have  a  workload  measurement  formula 
that  we  think  is  a  reliable  indicator  of  how  many  lawsuits  or  how 
many  notices  of  appeal  a  deputy  clerk  in  a  district  court  or  a  court 
of  appeals  can  properly  handle,  and  those  increases  are  keyed  to 
that  workload  measurement  formula. 

Mr.  Mecham.  Mr.  Chairman,  if  I  may  interject,  we  received  no 
additional  positions  at  all  in  fiscal  year  1993,  and  because  of  the 
serious  reductions  we  took  in  actual  constant  dollars  for  fiscal  year 
1993,  some  of  the  courts  are  operating  at  79  percent  of  staffing  lev- 
els, some  as  low  as  72  percent.  We  have  been  introduced  to  the 
austerity  budget  in  fiscal  year  1993;  we  do  not  have  to  wait  for  the 
Clinton  program.  We  have  got  it  now. 

Senator  Rollings.  Well,  I  see  where  you  are  requesting  an  addi- 
tional $36  million  for  820  new  probation  and  pretrial  personnel. 
Now,  these  new  positions  represent  a  13-percent  increase  over  the 
5,924  currently  onboard,  but  you  only  have  4  percent  listed  in 
workload  increase,  so  your  workload  increases  there  3  to  4  percent 
but  then  you  ask  for  a  13-percent  increase  in  staffing. 

Judge  Arnold.  The  answer,  I  think,  is  similar,  sir.  That  is — and 
somebody  will  correct  me  if  I  am  wrong  about  this.  But  my  recollec- 
tion is  that  we  did  not  get  any  new  positions  in  1993  for  probation 
officers.  And  the  number  of  officers  that  we  are  requesting  now  is 
actually  less  than  would  be  justified  by  the  workload  measurement 
formula. 

These  people  do  real  important  work.  It  is  their  job  to  supervise 
offenders,  either  people  who  are  accused  of  crime  or  people  who 
have  been  convicted,  and  the  more  intense  the  supervision  is,  the 
less  likely  those  offenders  are  to  use  drugs  or  commit  other  crimes. 

COURT  security 

Senator  Rollings.  Your  budget  request  includes  a  $24.7  million 
addition,  or  30  percent  more,  for  court  security  personnel.  As  I  un- 
derstand, this  will  fund  some  654  new  court  security  officers,  one- 
half  of  them  to  restore  the  base  and  one-half  for  new  bankruptcy 
judges.  We  do  not  have  security  following  us  around.  Why  do  you 
need  that  for  bankruptcy  judges?  Ras  anybody  shot  a  bankruptcy 
judge  recently? 

Judge  Clevert.  No  one  has  shot  a  bankruptcy  judge,  but  I  can 
say  for  a  fact  that,  based  on  security  screenings  at  courthouses,  we 
have  found  more  weapons  on  people  going  to  bankruptcy  courts 
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than  on  people  going  to  the  district  courts  or  courts  of  appeals.  Peo- 
ple get  very  upset  about  money. 

I  do  have  here  an  article  from  the  Chattanooga  Times  from  Fri- 
day, March  5,  which  is  somewhat  illustrative  of  the  problem.  This 
article  is  captioned,  "Bankruptcy  Court  Leads  in  Gun  Seizures."  I 
think  that  underscores  the  need  for  the  court  security  officers  in 
the  bankruptcy  courts. 

[The  information  follows:] 

[From  the  Chattanooga  Times,  March  5,  1993] 

Bankruptcy  Court  Leads  in  Gun  Seizures 

(By  Dick  Kopper) 

Federal  District  Court  is  the  scene  of  trials  for  such  crimes  as  crack-cocaine  deal- 
ing, and  security  personnel  are  always  on  the  lookout  for  possible  courtroom  vio- 
lence in  such  cases. 

But  personnel  have  never  seized  a  gun  from  spectators  at  federal  criminal  trials 
in  Chattanooga.  The  weapons  are  found  in  a  seemingly  unlikely  place:  Bankruptcy 
Court. 

On  Thiu-sday,  a  .38-caliber  snub-nose  Charter  Arms  revolver  was  seized  from  a 
woman  who  said  she  had  been  threatened  by  her  ex-husband.  The  weapon  was  load- 
ed. 

The  gun  was  the  10th  seized  since  Jan.  1,  1992,  from  people  passing  through 
screening  machines  at  the  U.S.  Bankruptcy  Courthouse  on  11th  Street. 

"The  majority  of  these  are  women,'  says  Deputy  U.S.  Marshal  Gary  Mullins. 
"Most  of  them  .  .  .  say  they  have  forgotten  them  and  didn't  know  they  had  them 
in  their  purse.  A  couple  of  them  said  they  had  been  threatened  by  their  ex-husband 
or  boyfriend  and  just  carried  it  for  their  protection." 

Signs  warn  against  bringing  weapons  in  the  courtrooms.  When  security  personnel 
find  weapons,  they  are  confiscated  and  cannot  be  returned  without  a  court  order. 

It  is  a  misdemeanor,  punishable  by  up  to  11  months  and  29  days  in  jail,  to  bring 
weapons  inside  a  courtroom.  But  no  one  has  been  prosecuted  here.  Nor  has  there 
ever  been  any  serious  violence. 

But  court  personnel  did  get  one  threat  of  violence,  which  was  carried  out  in  a  very 
different  way  from  what  was  promised.  It  came  from  a  man  who  was  angry  at  his 
son-in-law,  for  whom  he  had  cosigned  a  loan.  The  lender  wanted  to  collect  from  the 
father-in-law.  Court  personnel  received  word  that  the  father-in-law  had  threatened 
to  kill  the  younger  man,  who  was  to  appear  in  a  trustee's  meeting  in  Bankruptcy 
Court.  Security  personnel  went  to  the  hearing  to  thwart  any  possible  violence. 

"We  were  waiting  for  the  trustee  to  point  lum  out,  and  we  found  him.  because  that 
is  when  he  hit  his  son-in-law  in  the  head  with  a  cane,"  Mullins  said. 

Judge  Clevert.  There  are  35  new  bankruptcy  judges  who  are 
hopefully  going  to  be  funded  by  Congress,  and  we  will  need  secu- 
rity for  those  judges  and  the  courtrooms  and  deputies  who  will 
have  to  serve  those  judges. 

Judge  Arnold.  May  I  add  one  thing  on  that  point,  Mr.  Chair- 
man? Neither  the  bankruptcy  judges  nor  any  other  of  the  judges 
have  people  following  us  around  either,  except  if  there  is  a  specific 
threat.  For  example,  my  brother,  who  is  a  member  of  my  court,  had 
a  specific  threat  and  he  had  marshals  who  lived  with  him  for  sev- 
eral months.  Now,  that  is  a  very  unusual  instance. 

We  are  in  the  same  situation,  basically,  that  you  are.  We  have 
protection  on  premises,  in  the  courthouse,  but  not  outside. 

Senator  ROLLINGS.  Right.  Well,  I  noticed  going  over  where  the 
State  Department  has  an  exorbitant  amount  of  security.  That  thing 
started  with  poor  George  Wallace.  I  remember  as  Governor,  we 
went  all  around.  And  you  had  Orval  Faubus.  Nobody  wanted  to 
shoot  him,  they  just  wanted  to  stone  him,  poor  Orval.  I  landed 
down  there  in  San  Juan,  Puerto  Rico,  and  they  thought  I  was 
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Orval  and  they  stormed  the  plane  for  an  hour  and  a  half  and  then 
they  came  and  said  they  were  sorry,  "We  thought  you  were  from 
Arkansas."  [Laughter.] 

Judge  Arnold.  Well,  our  reputation  has  improved  recently. 

Senator  Hollings.  Yes;  you  have  gone  all  the  way  to  the  top. 
You  all  have  cleaned  up  your  act  out  there  now. 

ADDITIONAL  COMMITTEE  QUESTIONS 

We  have  a  markup  of  a  supplemental  stimulus  package  in  the 
full  committee  that  we  are  working  on  right  now.  Judge,  so  I  am 
going  to  submit  some  other  questions  to  you  in  behalf  of  myself  and 
the  committee,  and  anything  you  wish  to  add  we  appreciate  it.  And 
we  appreciate  your  appearance  and  the  appearance  of  your  col- 
leagues here  this  morning. 

Judge  Arnold.  Thank  you,  sir. 

Senator  ROLLINGS.  Thank  you. 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  judiciary  for  response  subsequent  to  the  hearing:] 

Questions  Sxjbmitted  by  Senator  Ernest  F.  Rollings 

The  Judiciary 

workload  increases 

Question.  Much  of  your  request  for  additional  resources  is  based  upon  the  impact 
that  particular  types  of  cases — especially  drug  trafficking,  savings  and  loan,  and 
complex  civil  cases — ^have  on  the  courts.  Yet,  it  appears  the  courts  do  not  have  con- 
sistent, reliable  data  on  either  the  workload  or  cost  impacts  that  these,  or  other 
broad  categories  of  cases,  have  on  the  courts. 

Given  these  data  problems,  how  can  you  demonstrate  that  your  request  is  the 
"minimum"  level  of  resources  necessary  to  handle  our  estimated  workload  for  fiscal 
year  1994? 

Answer.  Our  data  on  workload  projections  are  reliable  given  the  complex  and 
ever-changing  environment  in  which  we  work.  The  impact  of  changes  in  legislation 
and  the  economic  arena  cannot  always  be  predicted  with  exact  accuracy. 

In  developing  these  formulas,  we  rely  on  scientific  methodology  and  the  profes- 
sional efforts  of  our  staff,  which  have  been  augmented  by  consultants  who  are  ex- 
perts in  the  area  of  survey  research.  The  data  collection  process  is  validated  by 
court  site  visits,  and  reflects  as  much  validity  as  the  system  affords.  The  judiciary 
is  one  of  only  a  few  government  agencies  appljdng  work  measurement  methodology 
in  a  white  collar  work  environment. 

The  work  measiu^ment  program  and  the  internal  budget  process,  including  re- 
views by  Judicial  Conference  Comjnittees,  insure  that  the  result  is  the  minimum 
level  of  resources  necessary  to  provide  the  system  of  justice  the  public  and  the  bar 
require. 

Question.  Your  fiscal  year  1994  request  includes  2,835  more  judges  and  support- 
ing personnel,  including  1,678  additional  permanent  deputy  clerk  positions  to  han- 
dle your  workload.  The  workload  formulas  on  which  much  of  the  Salaries  and  Ex- 
pense budget  is  based  are  of  varjring  age.  The  Probation  formula,  for  example,  is 
Dased  on  the  result  of  the  study  conducted  when  Probation/Pretrial  Services  had  lit- 
tle automation  support.  Thus,  the  formula  may  or  may  not  represent  current  staff 
need  for  Probation/Pretrial  Services.  This  raises  several  questions  about  the  work- 
load formulas  and  their  impact  on  your  budget  request. 

In  the  current  budgetary  environment,  it  is  essential  that  all  agencies  carefully 
examine  their  operations. with  an  eye  to  doing  more  with  less.  Do  the  studies  used 
to  develop  the  workload  formulas  assess  the  efficiency  of  operations?  If  not,  why 
not?  If  so,  do  the  final  formulas  reflect  the  most  efficient  staffing  structure?  Could 
you  provide  data  that  demonstrates  the  efficiencies  reflected  in  the  staffing  for- 
mulas? If  no,  why  not? 

Answer.  We  agree  that  every  branch  of  government  must  continually  examine 
their  operations  and  procedures  to  find  and  implement  the  most  efficient  methods. 
The  judiciary  is  actively  pursuing  this  goal  through  on-going  examinations. 


56 

The  work  measurement  studies,  along  with  many  management  reviews  and  au- 
dits performed  by  the  Administrative  Office,  examine  and  assess  the  efficiencies  of 
operations.  We  are  analyzing  efficient  practices  and  have  set  up  a  group  of  judges 
and  court  managers  to  further  the  implementation  of  more  efficient  procedures 
throughout  the  judiciary.  This  process  and  the  work  measurement  formulas  are 
evolving  with  efficiency  and  efifectiveness  as  their  major  goals. 

Recognizing  the  complexity  of  the  judiciary,  we  acknowledge  that  this  is  an  evolu- 
tionary process.  In  practice,  courts  establish  local  rules  that  reflect  the  court's  un- 
derstanoing  of  its  geographic  culture,  local  circumstances  and  interaction  with  the 
local  bar.  When  looking  at  particular  court  operations,  any  examination  must  con- 
sider the  local  practices  and  procedures  involved,  as  well  as  the  capability  of  the 
average  employee  to  accomplish  the  work. 

In  this  changing  environment,  it  is  impossible  to  develop  any  formula  that  will 
remain  completely  accurate  over  a  long  period  of  time.  The  recent  formulas  have 
been  developed  in  a  modular  format  so  that  specific  factors  can  be  updated  as  need- 
ed without  necessitating  full  scale  revision.  The  formulas  will  be  revised  by  the  Ju- 
dicial Conference  when  there  are  major  changes  in  law,  technologies,  methods,  and 
activities,  or  when  significant  changes  occur  in  workload  content  or  the  manner  in 
which  work  is  accomplished. 

The  intensive  process  used  to  develop  these  formulas  results  in  an  efficient  staff- 
ing structure  for  the  courts.  In  the  national  aggregate,  the  formulas  represent  the 
level  of  resovu-ces  necessary  to  provide  the  system  of  justice  the  public  and  the  bar 
require. 

Question.  The  request  for  additional  district  court  deputy  clerks  is  based  on  a  new 
workload  formula  that  incorporates  some  consideration  of  case  complexity  as  well 
as  resources  needed  to  handle  new  duties.  How  many  of  your  additional  positions 
"required"  by  the  new  formula  reflect  new  functions  not  included  in  the  old  work- 
load formula?  Which  of  these  new  fiinctions — and  their  associated  staffing  require- 
ments— are  the  result  of  changes  the  courts  themselves  have  made,  and  how  many 
are  the  result  of  externally  (e.g.,  congressional)  imposed  requirements? 

Answer.  The  question  as  posed  is  not  feasible  to  answer  since  the  basis  of  the  for- 
mula is  functional  processes;  not  position  or  job  description  criteria.  The  thirty-six 
factors  in  the  new  district  clerk  formula  represent  many  functions  measured  for  the 
very  first  time.  These  factors  include  training,  finance,  criminal  justice  act  vouchers, 
pro  se  cases,  and  the  arbitration  program.  The  criminal  factors  represent  the  impact 
of  the  Sentencing  Guidelines. 

Additional  positions  reflect  many  areas  of  change  such  as  greater  complexity  in 
cases;  and  the  changing  role  of  court  managers  and  of  the  courts  in  general.  The 
Civil  Justice  Reform  Act  (CJRA)  requires  automated  case  management.  This  has  not 
resulted  in  a  reduction  in  the  staff  required  for  docketing,  but  has  allowed  current 
staff  to  produce  more  accurate  information  and  better  service  to  the  bench,  the  bar 
and  the  public.  Since  automation  in  the  judiciary  is  in  its  infancy,  considerable  sup- 
port is  required  as  the  systems  are  developed  and  refined. 

Given  that  the  new  formulas  remain  "case-driven",  they  are  also  sensitive  to 
changes  in  external  factors,  such  as  new  legislation  and  budgetary  limitations. 

Question.  How  has  automated  docketing  and  case  management  increased  the  effi- 
ciency of  the  clerks'  offices?  Has  it  reduced  the  r:eed  for  staff?  If  not,  why  not? 

Answer.  Automation  has  not  reduced  the  staff  required  for  docketing  and  case 
management  but  has  enabled  current  staff  to  produce  more  accurate  products  and 
more  services  for  the  bench,  bar  and  public.  Furthermore,  automation  in  the  Judici- 
ary is  still  in  its  infancy  and  considerable  support  is  required  as  systems  are  being 
developed  and  refined. 

Question.  The  Civil  Litigation  Delay  and  Expense  Reduction  plans  that  each  dis- 
trict court  is  required  to  prepare  are  potentially  useful  in  assessing  how  the  courts 
can  handle  their  workload  more  quickly  and  efficiently.  What  are  the  courts  doing 
to  review  and  compare  these  plans  to  identify  changes  that  could  be  useful  to  all 
courts  in  reducing  the  costs  of  processing  cases? 

Answer.  The  Administrative  Office  continually  monitors  the  work  of  the  20  pilot 
and  coinparison  districts  participating  in  the  RAND  study  of  the  impacts  of  the  Civil 
Justice  Reform  Act  (CJRA)  in  the  design  and  implementation  of  their  plans.  In  addi- 
tion to  the  detailed  monitoring  of  these  courts,  all  court  advisory  group  reports  and 
court  plans  are  reviewed  for  creative  approaches  to  case  and  resource  management 
that  will  become  the  subjects  of  more  detailed  review  and  documentation  for  later 
system-wide  distribution.  Such  an  approach  was  already  utilized  for  the  34  pilot  and 
early  implementation  districts,  resulting  in  the  creation  and  dissemination  of  a 
model  plan  containing  the  most  innovative  approaches  in  these  areas  submitted  to 
date.  Finally,  this  oftfce  continues  to  prepare  and  distribute  information/materials 
packages  covering  the  preliminary  programmatic  elements  of  the  Act,  Alternate  Dis- 
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Sute  Resolution  (ADR)  and  Differential  Case  Management  (DCM),  offers  advice  and 
ands-on  consultive  services  to  those  districts  requesting  planning  and  assistance 
in  program  design  and  implementation  and  serves  as  a  clearinghouse  on  all  CJRA 
matters  for  the  courts,  the  oar  and  the  legal  and  law  school  communities. 

STAFF  AND  PREARGUMENT  ATTORNEYS 

Question.  Your  fiscal  year  1994  request  includes  $2,844,000  for  55  new  circuit 
court  staff  attorneys  and  $1,275,000  for  5  preargimient  attorneys,  10  assistant  attor- 
neys and  5  administrative  staff. 

What  has  been  the  savings  resulting  from  such  positions?  How  many  cases  are 
settled  without  judicial  opinions  as  a  result  of  the  preargument  attorneys'  work? 
How  do  staff  attorneys  reduce  the  work  of  judges  and  their  personal  staffs?  For  ex- 
ample, how  many  cases  are  handled  by  staff  attorneys  without  the  necessity  of  oral 
argument? 

Answer.  Based  on  a  statistical  study  conducted  over  a  two-year  period,  the  Fed- 
eral Judicial  Center  found  that  the  three  preargument  attorneys  in  t5ie  Sixth  Circuit 
were  responsible  for  diverting  about  90  appeals  a  year  from  the  court's  argument 
calendar.  These  are  complicated  civil  cases  that  would  otherwise  require  oral  argu- 
ment and  a  written  opimon  from  the  court.  Given  the  standard  of  one  active  circuit 
covul  iudge  for  every  eighty-five  appeals  decided  on  the  merits,  the  FJC  concluded 
that  tnese  preargument  attorneys  were  doing  work  that  was  the  equivalent  of  1.06 
appellate  judges.  Other  circuits  with  mediation  programs  are  reporting  similar  re- 
sults. In  addition  to  removing  cases  from  the  appellate  docket,  there  are  also  spill- 
over savings  to  the  district  courts  since  settled  cases  are  never  remanded  for  furuier 
proceedings,  and  since  related  litigation  in  district  courts  often  is  disposed  of  in 
global  settlement  of  matters  on  appeal. 

The  cost  of  a  preargument  conference  program  such  as  that  in  the  Sixth  Circuit 
is  less  than  one-half  of  the  annual  cost  to  maintain  an  additional  appellate  judge. 

Fourteen  of  the  55  requested  staff  attorney  positions  are  support  positions,  not  at- 
torney positions.  Generally  speaking,  staff  attorneys  work  on  pro  se  cases,  cases 
that  will  not  have  oral  argument  (both  pro  se  and  counseled),  ana  motions,  both  pro- 
cedural and  substantive.  By  doing  the  research,  analyzing  the  issues,  drafling  rec- 
ommendations for  disposition,  and  drafting  orders  or  opinions  in  the  various  cat- 
egories of  cases  assigned,  the  staff  attorneys  help  the  judges  dispose  of  cases  in  a 
more  efficient  and  timely  manner.  For  example,  in  1992,  tne  Fourth  Circuit's  staff 
attorneys'  office  handled  2,026  appeals,  petitions  for  review,  and  motions.  These  re- 
ferrals constituted  53.3  percent  of  the  cases  commenced  in  the  Fourth  Circuit  in 
1992.  Of  the  referrals,  1,710  were  pro  se  cases  and  372  were  fully-counseled  appeals 
screened  fi-om  the  oral  argfument  calendar.  Similarly  in  1991,  staff  attorneys  in  the 
D.C.  Circuit  presented  1,045  matters  to  the  court,  51  percent  of  which  included  mo- 
tions, mandamus  petitions  and  appeals  submitted  without  oral  argument. 

TRAVEL 

Question.  Judges  on  official  travel  receive  150  percent  of  the  GSA  per  diem  rates 
applicable  to  executive  branch  employees  on  official  travel — up  to  a  maximum  $250 
per  day.  Court  personnel  traveling  with  judges,  or  attending  judicial  conferences  or 
meetings  with  judges,  may  also  receive  the  a  maximum  of  150  percent  of  the  GSA 
per  diem,  up  to  $250  per  day. 

By  how  much  coula  your  travel  request  be  reduced  if  only  judges  receive  the  150 
percent  rate,  and  all  other  personnel  were  limited  to  the  GSA  rate? 

Answer.  Our  accounting  system  information  does  not  differentiate  between  judges 
travel  and  the  travel  for  other  personnel  traveling  with  judges,  so  we  cannot  provide 
an  estimate  of  savings  for  this  question  based  on  actual  expenditure  data.  However, 
based  on  our  best  estimate  of  annual  travel  expenditures  of  court  personnel  other 
than  judges  (the  vast  majority  of  whom  are  clerks  or  secretaries  on  judges'  staff) 
which  are  charged  to  judges'  travel,  approximately  $250,000  might  be  saved  annu- 
ally if  these  other  personnel  were  limited  to  the  GSA  per  diem  rate. 

JUDGESHIPS 

Question.  Your  fiscal  year  1994  request  includes  funding  for  7  full-time  magistrate 
judges,  the  conversion  of  5  part-time  magistrate  judges  to  full-time,  and  44  support- 
ing personnel. 

On  what  basis  was  the  need  for  these  new  positions  determined?  What  impact 
will  they  have  on  the  workload  of  district  judges,  clerks  offices,  defender  services 
and  probation/pretrial  offices. 

Answer.  The  Judicial  Conference  authorizes  new  magistrate  judge  positions  based 
upon  an  individualized  showing  of  need  by  the  requesting  district  courts.  The  Con- 
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ference  takes  into  account  all  relevant  factors  in  its  deliberations  on  magistrate 
judge  requests,  including  the  number  and  locations  of  authorized  district  judges.  In 
evaluating  requests  for  full-time  magistrate  judge  positions,  the  Conference  has  gen- 
erally considered:  (1)  the  comparative  need  of  the  district  Judges  for  the  assistance 
of  magistrate  judges  and  the  overall  workload  of  the  district  court;  (2)  the  commit- 
ment of  the  court  to  the  effective  utilization  of  magistrate  judges;  and  (3)  the  avail- 
ability of  sufficient  work  of  the  sort  that  the  district  judges  wish  to  assign  to  mag- 
istrate judges  to  justify  the  authorization  of  additional  fml-time  positions.  Consider- 
ation is  also  given  to  tiie  areas  and  population  to  be  served,  convenience  to  the  pub- 
lic and  bar,  the  rights  of  criminal  defendants  to  prompt  court  proceedings,  the  num- 
ber and  extent  of  federally-administered  lands  in  the  district,  transportation  and 
communication  facilities,  and  other  pertinent  local  conditions. 

Full-time  magistrate  judges  enable  Article  III  judges  to  increase  their  productivity 
in  several  ways.  The  current  authority  of  magistrate  judges  is  extremely  broad,  en- 
compassing virtually  any  court  matter  or  proceeding,  with  the  exception  of  the  trial 
and  sentencing  of  felony  cases.  Magistrate  judges  may  conduct  all  preliminary  pro- 
ceedings in  felony  cases,  and  try  most  misdemeanor  cases.  They  may  handle  pretrial 
motions  in  civil  cases,  and  play  a  crucial  role  in  civil  case  management.  Magistrate 
judges  may  prepare  reports  and  recommendations  in  habeas  corpus  actions,  prisoner 
civil  rights  cases,  and  social  security  appeals.  They  may  also  try  a  civil  case  if  the 
parties  consent.  The  ultimate  decision  on  how  to  use  magistrate  judges,  however, 
is,  by  statute,  left  to  the  discretion  of  each  district  court.  The  Judicial  Conference 
of  the  United  States  encourages  the  courts  to  utilize  magistrate  judges  fully. 

The  new  magistrate  judge  positions  will  increase  the  workload  in  clerks'  offices. 
The  support  a  clerk's  office  provides  to  a  magistrate  judge  includes,  but  is  not  lim- 
ited to,  uie  following:  courtroom  deputy  services,  docketing.  Speedy  Trial  Act  report- 
ing, scheduling  and  noticing  of  proceedings,  general  calendar  management,  and 
maintenance  of  records  and  tapes.  This  workload  increase  has  been  accounted  for 
in  our  budget  request.  Of  the  44  supporting  personnel  positions  requested,  12  are 
courtroom  deputy  clerk  positions  ana  6  are  electronic  court  recorder  operator  posi- 
tions. 

New  magistrate  judge  positions  have  no  direct  impact  on  the  workload  of  defender 
services  and  probation/pretrial  services  offices.  The  workload  of  these  offices  is  driv- 
en primarily  oy  the  number  of  case  filings,  not  by  the  number  of  magistrate  judges. 

Question.  Please  provide  a  breakout  of  the  full  costs — initial  and  recurring — of 
these  positions  and  their  supporting  steff.  Are  these  costs  included  in  the  fiscal  year 
1994  request?  If  not,  how  much  of  the  total  is  included  in  the  fiscal  year  1994  re- 
quest? 

Answer.  A  breakout  of  the  full  costs — initial  and  recurring — of  a  new  full-time 
magistrate  judge  position  and  supporting  staff  is  in  the  attached  table. 

Cost  to  the  judiciary  of  establishing  a  new  judgeship 

(Effective  January  1,  1993) 

(Fulltime) 
Magistrate 

Salary  of  the  Judge $122,912 

Agency  contribution  for  life  insurance,  health  benefits.  Medicare,  and  So- 
cial Security  25,498 

Total  148.410 

Salaries  of  Supporting  Personnel: 

Law  Clerk,  Grade  JSP- 12  40,299 

Secretory,  Grade  JSP- 11  33,623 

Clerical  Assistant,  Grade  JSP-9 27,790 

Electronic  Court  Recorder  Operator,  JSP-8  12,580 

Agency  contribution  for  FERS,  life  insurance,  health  benefits. 

Medicare,  and  Social  Security  31,373 

Total  145.664 

Expenses  of  Operation  and  Maintenance  of  the  Courts: 

Travel,  Judge  and  stefF 3,200 

Printing  of  opinions  

Reportorial  Services  5,000 

Miscellaneous  expenses: 

Postage — Penalty 8,517 
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Cost  to  the  judiciary  of  establishing  a  new  judgeship 

Printing  and  reproduction  2,538 

General  office  supplies  1,200 

Security  investigations: 

Initial  cost 5,793 

Annual  cost 580 

Health  services  90 

General  office  equipment: 

Initial  cost 7,990 

Annual  cost  (2nd  and  succeeding  years)  1,598 

Office  automation  equipment  17.500 

Purchase  of  telephone  systems: 
Initial  cost: 

Equipment  and  installation  1,875 

Install  line  846 

Total  initial  cost  2.721 

Annual  cost  (2nd  and  succeeding  years): 

Replacement  310 

Line  lease 765 

Total  annual  cost 1.075 

Courtroom  recording  equipment: 

Initial  cost 5,300 

Annual  cost  (2nd  and  succeeding  years)  1,060 

Library— Initial  cost  ^   20,000 

Annual  cost  (2nd  and  succeeding  years)  4,300 

Fvimiture  and  furnishings — Initial  cost  55,000 

Annual  cost  (2nd  and  succeeding  years)  5,500 

Total  initial  cost  (Operation  and  maintenance)  134,849 

Total  annu£il  recurring  cost  (O&M)  34,658 

Space  and  facilities: 

Initial  cost: 

Rent  115,000 

Relocation 11,500 

Annual  cost: 

Rent  115,000 

Recurring  Alterations  4,600 

^  Estimates  based  upon  fiscal  year  1992  prices.  Lawbook  lists  reduced  March  1992. 

The  fiscal  year  1994  request  is  for  first  year  (initial)  costs  only.  First  year  funding 
requests  for  six  new  magistrate  judge  positions  are  for  the  entire  fiscal  year.  Full 
funding  is  requested  because  these  positions  would  have  already  been  filled  under 
the  accelerated  funding  program.  The  remaining  six  positions  are  funded  at  75  per- 
cent. 

Support  personnel  come  on  board  at  the  same  time  as  the  magistrate  judge.  The 
level  of  funding  for  support  positions  is  the  same  as  it  is  for  the  magistrate  judge 
positions:  full  year  funding  for  support  personnel  for  six  magistrate  judges;  75  per- 
cent funding  for  support  personnel  tor  the  remaining  six  magistrate  judges. 

Question.  What  is  the  difference  between  a  regular  and  an  accelerated  magistrate 
judge? 

Answer.  There  is  no  difference  between  the  office  of  a  "regular"  or  an  "accelerated 
magistrate  judge."  The  term  "accelerated"  refers  to  the  temporary  advanced  funding 
that  is  provided  for  specifically  designated  new  magistrate  judge  positions.  Perma- 
nent fiinding  is  sought  for  the  position  in  the  following  year's  budget.  The  acceler- 
ated funding  method  enables  a  court  to  receive  the  services  of  a  new  position  ap- 
proximately six  months  earlier  than  the  normal  budget  cycle. 

Magistrate  judge  positions  are  authorized  by  the  Judicial  Conference  in  March 
and  September.  Accelerated  funding  generally  applies  to  positions  authorized  at  the 
September  session  of  the  Conference.  Normally,  positions  authorized  in  September 
are  not  funded  until  October  of  the  following  year.  Under  accelerated  funding,  tem- 
porary funding  is  available  to  support  appointment  of  a  new  magistrate  judge  on 
or  near  April  1st  of  the  year  immediately  following  Conference  approval. 
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Question.  If  the  additional  magistrate  judges  are  justified  on  the  basis  of  the 
workload  in  their  district,  wouldn't  shifting  magistrate  positions  from  areas  that 
have  a  lighter  workload  to  areas  that  have  increased  workload  allow  the  covirts  to 
meet  workload  needs  at  a  reduced  cost? 

Answer.  Shifting  or  transferring  magistrate  judges  from  one  district  to  another 
district  generally  is  not  feasible  or  cost  effective  for  several  reasons.  First,  each  mag- 
istrate judge  position  was  established  only  after  careful  examination  of  the  needs 
of  the  court.  The  continuing  need  for  each  position  is  subjected  to  periodic  review 
by  the  Judicial  Conference.  If  the  need  for  the  position  declines,  the  Conference  may 
discontinue  it. 

Second,  removing  the  services  of  a  magistrate  judge  fi-om  a  district  would  deprive 
the  court  of  an  important  resource.  While  workloads  of  magistrate  judges  vary,  each 
magistrate  judge  nandles  a  significant  caseload  which  would  otherwise  have  to  be 
handled  by  another  magistrate  judge  or  district  judge. 

Third,  the  transfer  of  a  magistrate  judge  from  one  district  to  another  is  not  effi- 
cient. A  backlog  quickly  would  develop  in  the  district  from  which  the  magistrate 
judge  left.  Also,  the  reimbursement  of  per  diem  expenses  incurred  by  the  magistrate 
judge  who  travels  to  the  other  district  could  be  substantial. 

Finally,  the  practical  problems  associated  with  the  transfer  of  a  magistrate  judge 
to  another  district  are  immense.  Traveling  long  distances  or  settling  in  a  new  resi- 
dence impose  substantial  burdens  on  the  magistrate  judge. 

The  Federal  Magistrates  Act,  however,  provides  two  mechanisms  to  handle  work- 
load crises.  First,  tiie  courts  can  avail  themselves  of  the  Act's  provision  to  assign 
a  magistrate  judge  temporarily  from  one  district  to  another  district  in  an  emer- 
gency. 28  U.S.C.  §  636(f).  Second,  the  Act  authorizes  courts  to  recall  a  retired  mag- 
istrate judge  to  perform  the  duties  of  the  office  for  renewable  periods.  The  Judicial 
Conference  has  been  encouraging  courts  to  recall  more  retired  magistrate  judges. 
Recalling  retired  magistrate  judges  is  cost  effective,  particularly  since  most  of  the 
recalled  magistrate  judges  now  receive  very  little  additional  compensation  for  their 
services  beyond  their  retirement  annuity. 

Question.  Please  provide  the  number  of  current  judgeship  vacancies  as  well  as  the 
number  of  vacancies  you  project  for  fiscal  years  1993  and  1994. 

Answer.  The  vacancies  at  the  end  of  March  were  113. 

The  following  table  shows  the  projected  judgeship  vacancies  for  fiscal  years  1975 
through  1994: 

TABLE  SE.l.— ARTICLE  III  JUDGESHIP  VACANCIES 

Fivai  «par  ^'^'''^ '"  '"''^s-  Average  Average  number 

riscai  year  jl^lpj  vacancies  of  active  judges 

1975 

1976 

1977 

1978 

1979 

1980 

1981  

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

1991  

Estimates: 

1992 

1993 

1994 

'Estimates  revised  March  3.  1993. 


497 

19 

478 

496 

21 

478 

495 

29 

466 

496 

24 

472 

648 

113 

488 

648 

73 

575 

648 

45 

603 

648 

36 

612 

647 

30 

617 

647 

40 

607 

732 

100 

632 

731 

59 

672 

731 

48 

683 

731 

43 

688 

731 

40 

691 

731 

55 

676 

816 

102 

680 

816 

118 

698 

816 

'105 

711 

816 

47 

769 
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Question.  Are  the  new  magistrate  judges  replacing  district  court  judges  because 
we  are  so  slow  in  filling  judgeship  vacancies? 

Answer.  Additional  magistrate  judge  positions  are  not  substitutes  for  vacant  dis- 
trict judgeships.  The  periodic  establisnment  of  new  district  judgeships  is  one  impor- 
tant component  of  an  integrated  approach  to  dealing  with  the  problems  of  increasing 
caseload  volume  and  complexity.  Other  parts  of  the  whole  include:  (1)  the  addition 
of  magistrate  judge  resources  as  needed;  (2)  the  reappraisal  of  the  jurisdiction  of  the 
federal  courts;  and  (3)  effective  case  management  techniques  and  procedures. 

Magistrate  judges  and  district  judges  are  complementary — not  fungible — judicial 
resources.  Magistrate  judges  are  adjuncts  of  the  district  courts,  supplementing  but 
not  supplanting  district  court  judges.  As  the  number  of  district  judgeships  increases 
so  does  the  need  for  more  magistrate  judge  positions  to  assist  the  additional  judges. 

The  Judicial  Conference  authorizes  new  magistrate  judge  positions  based  upon  an 
individualized  showing  of  need  by  the  requesting  district  courts.  The  Conference 
takes  into  account  all  relevant  factors  in  its  deliberations  on  magistrate  judge  re- 
quests, including  the  number,  locations,  and  workloads  of  authorized  district  judges. 

Question.  If  we  have  all  the  new  judges  on  board  in  a  timely  way,  is  there  still 
the  need  for  these  magistrate  judges? 

Answer.  The  timely  filling  of  district  judgeship  vacancies  would  not  obviate  the 
need  for  additional  magistrate  judges.  Magistrate  judges  and  district  judges  are 
complementary — not  fungible — judicial  resources.  Magistrate  judges  are  adjuncts  of 
the  district  courts,  supplementing  but  not  supplanting  district  court  judges.  As  the 
number  of  district  judgeships  increases  so  does  the  need  for  more  magistrate  judge 
positions  to  assist  the  additional  judges. 

The  performance  of  duties  by  a  magistrate  judge  under  28  U.S.C.  §  636  is  not  the 
equivalent  of  the  conduct  of  the  full  duties  of  a  district  judge  under  Article  III  of 
the  Constitution.  Magistrate  judges  do  not  have  authority  to  try  felony  cases.  Mag- 
istrate judges'  non-case-dispositive  authority  in  civil  cases  and  felony  matters  re- 
quires the  siipervision  of,  and  final  case  disposition  by,  a  district  judge.  Magistrate 
judges'  case-dispositive  authority  in  civil  cases  and  misdemeanor  cases  requires  the 
freely-given  consent  of  the  litigants  and  defendants.  The  parties  have  a  constitu- 
tional right  to  have  their  case  determined  by  a  district  judge. 

Question.  Are  these  additional  recalled  bankruptcy  judges  necessary  given  the 
newly  passed  Bankruptcy  Judgeship  Act.  If  they  are  a  stopgap  measure,  would  this 
be  a  temporary  recall? 

Answer.  It  is  anticipated  that  five  additional  recalled  bankruptcy  judge  staff  years 
will  be  required  to  assist  the  regular  judges  handling  the  court  docket  in  fiscal  year 
1994. 

Almost  one  milUon  bankruptcy  cases  were  filed  in  fiscal  year  1992,  the  seventh 
consecutive  record  year  for  fiUngs.  Although  the  Congress  approved  35  additional 
bankruptcy  judgeships  in  fiscal  year  1992,  these  additional  judgeships  were  based 
on  calendar  year  1990  filing  information.  Filings  increased  30  percent  between  1990 
and  1992. 

In  addition  to  this  growth  in  case  filings,  the  bankruptcy  courts  are  now  receiving 
a  much  higher  volume  of  large  complex  chapter  11  cases.  According  to  the  1992 
Bankruptcy  Yearbook  and  Almanac,  33  of  the  40  largest  bankruptcies  ever  filed  in- 
volving public  companies  have  been  filed  since  1989. 

The  35  approved  new  judgeships  are  a  bare  minimum  needed  given  the  explosion 
in  the  bankruptcy  caseload  and  workload.  It  is  important  to  remember  that  the  new 
ludgeships  are  based  on  caseload  as  of  1990.  It  is  anticipated  that  no  additional 
bankruptcy  judgeships  will  be  requested  until,  at  the  earliest,  the  beginning  of  fiscal 
year  1994.  In  addition,  an  informal  survey  of  bankruptcy  judges  indicates  that  an 
unusually  high  number  of  bankruptcy  iudges  will  retire  at  the  beginning  of  fiscal 
year  1994  wmch  will  increase  the  workload  burden  on  active  judges  until  those  va- 
cancies are  filled. 

Although  filings  in  U.S.  Bankruptcy  courts  appear  to  be  falling  fi"om  1992's  un- 

Srecedented  levels,  figures  fi-om  the  first  six  months  of  the  fiscal  year  1993  are  still 
igher  than  for  the  same  period  in  fiscal  year  1991.  The  banlcruptcy  courts  still  have 
a  tremendous  amount  of  work  to  handle.  Until  such  time  as  tne  bankruptcy  case- 
load begins  to  show  a  steady  decline,  there  will  be  a  continuing  need  for  additional 
recalled  bankruptcy  judgeships  as  cost  efficient  alternatives  to  additional  judge- 
ships. 

Question.  Why  are  you  requesting  additional  resources  in  fiscal  year  1994  for  the 
bankruptcy  administrator  program  when  GAO  has  concluded  in  a  recent  study  that 
there  is  no  basis  for  continuing  both  the  U.S.  trustee  and  bankruptcy  administrator 
programs  to  oversee  bankruptcy  cases? 

Answer.  The  bankruptcy  administrator  program  has  demonstrated  its  superiority 
over  the  U.S.  trustee  program — most  notably  in  providing  quality  oversight  to  the 


68-353    0—93- 


62 

fiduciaries  at  significantly  lower  costs.  The  requested  increase  in  resources  (no  addi- 
tional resources  were  approved  for  fiscal  year  1993)  will  ensure  that  the  program 
continues  to  provide  effective  oversight  of  the  fiduciaries  in  their  districts  who  ad- 
minister millions  of  dollars  in  assets  in  bankruptcy  estates.  The  request  is  being 
made  because  of  significant  increases  in  workload  and  new  legislative  responsibil- 
ities. 

The  GAO  concluded  that  the  U.S.  trustee  system  is  considerably  more  expensive 
than  the  bankruptcy  administrator  system.  Moreover,  we  believe  that  the  U.S. 
trustee  system  is  substantially  more  expensive  than  the  GAO  study  concluded.  The 
GAO's  conclusion  that  it  could  find  no  justification  for  continuing  two  separate  pro- 
grams for  providing  oversight  to  the  fiduciaries  who  administer  bankruptcy  cases 
and  that  Congress  shovild  incorporate  the  more  economical  bankruptcy  adminis- 
trator program  into  the  more  costly  U.S.  trustee  program  is  not  supported  by  logic. 

The  Judicial  Conference  has  historically  opposed  placement  of  oversight  of  the  ad- 
ministration of  bankruptcy  estates  under  the  Department  of  Justice  as  a  matter  of 
fundamental  public  policy  because  of  an  inherent  conflict  of  interest.  It  has  also 
been  concerned  with  the  excessive  costs  of  the  U.S.  trustee  program. 

As  a  point  in  fact,  vmtil  1986,  the  Department  of  Justice  opposed  placement  of 
the  U.S.  trustee  program  in  the  Department  because  the  potential  for  conflict  of  in- 
terest exists  since  the  Department  represents  the  Federal  Government  as  a  creditor 
in  bankruptcy  cases. 

There  is  no  reason  shown  in  the  GAO  report  why  the  bankruptcy  administrator 
program  should  not  continue  until  2002  as  currently  contemplated  under  the  stat- 
ute. In  fact,  the  bankruptcy  administrator  program  should  be  expanded  so  that  more 
districts  could  benefit  fi*om  its  greater  efficiency  and  cost  savings. 

AUTOMATION 

Question.  You  have  requested  a  $10.6  million  program  increase  for  installation  of 
the  data  communications  network.  How  far  along  is  this  program?  How  will  you  use 
the  fiinds  in  fiscal  year  1994?  When  will  this  program  be  completed?  What  impact 
would  it  have  on  the  courts  if  the  program  were  cancelled? 

Answer.  The  data  communications  network  contract  is  currently  in  its  third  year. 
In  fiscal  year  1992,  installation  was  initiated  at  six  of  the  circuit  hub  sites.  In  fiscal 
year  1993,  automation  funding  was  reduced  by  $22.5  million  as  part  of  the  reduc- 
tions required  by  the  fiinding  shortfalls  in  the  financial  plan,  so  no  funds  are  avail- 
able for  installation  of  additional  circuit  hub  sites.  The  fiinds  requested  for  fiscal 
year  1994  (the  fourth  year  of  the  contract)  will  provide  for  the  installation  of  the 
remaining  circuit  hub  sites  and  begin  the  next  phases  of  implementation.  Comple- 
tion of  the  program,  however,  is  entirely  dependent  on  available  funding.  While 
original  projections  called  for  installation  to  be  completed  within  five  years,  every 
reduction  in  funding  results  in  a  corresponding  delay.  The  data  communications  net- 
work is  essential  to  the  judiciary's  automation  program,  as  its  systems  are  designed 
for  interoperability  and  interconnectivity  using  the  data  communications  network  as 
a  backbone.  Without  the  data  communications  network,  case  management  and  other 
automated  systems  would  essentially  operate  in  a  stand-alone  mode  and  the  Judici- 
ary would  never  see  the  benefits  of  transferring,  collecting  and  sharing  data  and 
otner  resources. 

Question.  For  purposes  of  the  formulation  of  the  fiscal  year  1994  budget  request, 
how  did  you  define  operations  and  maintenance?  Does  the  definition  ever  change? 

Answer.  In  the  formulation  of  the  fiscal  year  1994  budget  request,  operations  and 
maintenance  is  defined  to  consist  of  recurring  costs,  inflationary  and  ouier  recurring 
cost  increases  over  which  the  judiciary  has  no  control,  and  the  cost  of  emergency 
replacement  and  upgrade  of  equipment.  In  tiie  fixture,  as  deployment  of  basic  proven 
systems  in  the  Judiciary  nears  completion,  the  definition  of  operations  and  mainte- 
nance will  be  broadened  to  include  the  final  cost  of  completing  existing  projects  and 
the  cost  of  cyclical  replacement  of  existing  equipment  and  systems  software  nec- 
essary to  maintain  current  services  in  the  courts. 

Question.  You  have  requested  funding  for  an  additional  six  Data  Communication 
Manager  positions  in  the  courts.  How  and  where  did  you  use  the  first  seven  posi- 
tions? How  and  where  do  you  plan  to  use  these  six  positions?  If  the  network  instal- 
lation schedule  slips,  will  all  six  of  these  positions  be  required  in  fiscal  year  1994? 

Answer.  A  Data  Administration  Manager  at  each  of  the  thirteen  circuit  hub  sites 
is  responsible  for  the  management  of  the  circuit  hub  and  the  coordination  of  all  of 
the  data  communications  network  activities  at  locations  within  the  geographic  area 
covered  by  that  hub.  The  first  seven  positions  are  for  circuit  hub  sites  installed  in 
fiscal  year  1992  and  scheduled  for  completion  in  fiscal  year  1993.  The  six  additional 
positions  requested  in  fiscal  year  1994  are  for  one  circuit  hub  site  to  be  completed 
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in  late  fiscal  year  1993  and  the  remaining  five  circuit  hub  site  locations  to  be  in- 
stalled in  fiscal  year  1994.  Assuming  that  funds  are  available  for  the  last  five  loca- 
tions, all  six  of  the  requested  positions  will  be  required  in  fiscal  year  1994.  Other- 
wise, only  one  position  is  reqvured  for  the  circuit  installed  late  in  fiscal  year  1993. 

CIRCUIT  EXECUTIVES 

Question.  What  is  the  basis  for  the  rapid  growth  in  Circuit  Executive  Offices  and 
how  does  their  work  differ  from  Clerks'  Offices?  How  did  you  determine  your  need 
for  64  positions  and  $2,751,000? 

Answer.  The  Circuit  Executive's  Office  functions  as  the  administrative  support 
arm  of  the  Circuit  Judicial  Council,  providing  such  services  as  secretariat  to  the  Cir- 
cuit Judicial  Council,  space  and  facilities  management,  information  technology  plan- 
ning, development  and  user  support,  telecommunications  support,  public  informa- 
tion, and  assisting  the  Court  of  Appeals  with  oversight  of  courts  witiiin  the  circuit. 
These  administrative  and  oversight  responsibilities  are  increasing  dramatically  with 
the  rapid  growth  in  technolos^,  court  size,  and  legislative  requirements.  In  contrast 
with  the  Circuit  Executive's  Office,  the  Clerk's  Office  is  responsible  for  processing 
the  actual  caseload  of  the  Court  of  Appeals. 

The  Circuit  Executive's  Office  staffing  is  determined  by  a  formula  approved  by  the 
Judicial  Conference.  This  formula  establishes  a  systematic  and  objective  mechanism 
for  measuring  the  actual  and  planned  work  activities  of  each  office. 

The  request  for  64  additional  positions  includes  49  positions  (35  new  additional 
permanent  positions  and  14  positions  to  be  converted  from  temporary  status  to  per- 
manent status)  that  were  approved  by  the  Judicial  Conference  for  fiscal  year  1993. 
Funding  for  these  positions  was  not  approved  for  fiscal  year  1993  by  Congress.  Prior 
to  the  request  submitted  in  fiscal  year  1993,  there  had  never  been  an  in-depth  anal- 
ysis conducted  on  the  staffing  requirements  for  supporting  this  workload.  'The  fiscal 
year  1993  request,  which  resulted  from  the  completion  of  this  study,  requested  only 
a  portion  of  the  staffing  needs  measured  in  the  study. 

The  15  permanent  and  3  temporary  positions  newly  requested  for  fiscal  year  1994 
reflect  the  workload  analysis  from  the  aforementioned  study.  The  additional  posi- 
tions requested  for  fiscal  year  1994  are  still  within  the  staffing  ceiling  cited  in  the 
study  and  approved  by  the  Judicial  Conference. 

As  stated  above,  in  1991  an  in-depth  study  was  completed  analyzing  the  staffing 
needs  of  the  circuit  executive's  offices.  A  specific  methodology  was  developed  by  out- 
side consultants  that  took  into  consideration  the  similarities  as  well  as  the  dif- 
ferences in  each  of  the  circuit  executive  offices.  These  were  identified  through  a  se- 
ries of  extensive  on-site  job  audits  conducted  by  the  consultants.  The  au<£ts  pro- 
vided a  basis  for  a  work  analysis  which  identified  the  number  of  Full  Time  Equiva- 
lent (FTE)  employees  needed  to  perform  the  duties  assigned  by  the  respective  circuit 
councils. 

CLAIMS  COURT  AND  SPECIAL  MASTERS 

Question.  Why  is  the  Judiciary  requesting  an  additional  $425,000  and  four  addi- 
tional staff  attorneys  for  the  Vaccine  Injury  Act  activities  of  the  Special  Masters? 
As  the  Special  Masters  continue  to  resolve  the  backlog  of  vaccine  injury  cases, 
should  we  not  begin  to  reduce  funding  for  this  area?  How  would  the  program  be 
impacted  if  these  funds  and  positions  were  not  granted. 

Answer.  The  additional  funds  are  for  two  purposes — ^to  maintain  current  oper- 
ational levels  and  to  hire  four  staff  attorneys.  Without  additional  funding,  current 
reduced  staffing  and  operations  will  be  reduced  further  and  the  four  staff  attorneys 
released  in  fiscal  year  1993  for  budgetary  reasons  will  not  be  replaced  resulting  in 
a  slower  processing  of  cases  than  Congress  mandated  by  law. 

As  the  backlog  of  cases  is  resolved,  staffing  can  be  reduced.  However,  there  re- 
main 3,000  cases  to  be  decided  by  eight  special  masters.  Depending  upon  staff  sup- 
port, two  to  four  years  will  be  required  to  resolve  this  backlog. 

In  fiscal  year  1993,  four  staff  attorneys  and  one  secretary  were  released.  Cur- 
rently, eight  special  masters,  eight  law  clerks,  and  five  secretaries  staff  the  office. 
Without  additional  funding,  either  staff  will  be  reduced  further  or  the  special  mas- 
ters will  conduct  fewer  hearings,  thereby  saving  the  associated  costs  of  transcripts, 
telephone,  travel,  and  hearing  rooms.  Whichever  cost  savings  measure  is  adopted 
will  have  a  real  and  dramatic  impact  on  the  litigants  in  this  Program  and  on  the 
special  master's  abUity  to  resolve  the  vaccine  cases  within  the  time  fi-ames  set  by 
Congress. 

The  funding  of  the  four  staff  attorneys  is  a  cost  efficient  means  of  speeding  the 
resolution  of  the  vaccine  cases.  While  the  special  masters  are  hearing  and  deciding 
issues  of  entitlement,  damages  and  attorneys'  fees,  many  procedural  or  preliminary 
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matters  can  be  processed  at  the  staff  level  prior  to  assignment  to  the  special  master. 
These  efforts  have  multiple  positive  effects:  cases  ready  to  be  heard  are  identified; 
cases  needing  additional  documentation  are  completed  prior  to  assignment  thus 
avoiding  wasting  limited  judicial  resources;  and  cases  inappropriately  filed  in  the 
system  are  dismissed. 

The  efforts  of  our  staff  attorneys,  working  under  the  supervision  of  the  Chief  Spe- 
cial Master,  are  seen  fi-om  the  following  figures  complied  fix>m  September  1991 
through  July  1992: 

Cases  subsequently  assigned  to  a  special  master 657 

Cases  dismissed  334 

Cases  awaiting  responses  to  Court  Orders  (may  be  assigned  or  dismissed 

depending  upon  response  to  the  Order)  476 

Other 129 

Total  Cases  Reviewed 1,596 

The  staff  attorneys  produce  a  tremendous  amount  of  work  with  a  derivative  effect 
on  the  amount  of  effort  the  special  master  must  expend  on  a  given  case  (time  spent 
by  the  staff  attorney  preparing  a  case  for  resolution  is  less  time  required  fi-om  the 
special  master).  Not  funding  the  staff  attorneys  shifts  more  work  to  the  already 
overburdened  eight  special  masters  resulting  in  a  further  delay  in  this  Program. 

Funding  of  additional  staff  will  also  affect  how  long  before  the  backlog  of  cases 
is  resolved  and,  accordingly,  when  a  reduction  in  the  number  of  special  masters  is 
warranted. 

The  eight  special  masters  still  face  3,000  (down  from  4,100  cases)  pre-October  1, 
1988,  cases  ah)ng  with  over  300  post-October  1,  1988,  cases  (which  are  expected  to 
be  filed  at  a  rate  of  roughly  150  per  year).  Due  to  the  individual,  fact-specific  nature 
of  the  cases,  over  75  percent  of  the  cases  require  hearings  on  issues  of  entitlement 
and  damages  and  therefore  are  proceeding  much  slower  than  anyone  anticipated. 
With  the  statutory  limit  of  eight  special  masters,  several  years  will  be  required  to 
resolve  the  backlog  of  cases.  Aa  stated  above,  the  work  of  staff  attorneys  can  speed 
this  process  dramatically. 

EMERGENCY  DESIGNATION  OF  SUPPLEMENTAL 

Question.  Because  there  is  no  room  under  the  fiscal  year  1993  domestic  discre- 
tionary cap  to  fiind  your  supplemental  request  without  triggering  a  sequester,  the 
items  included  must  be  designated  as  an  emergency  by  the  President. 

Since  I  have  already  presented  items  in  your  Defender  Service  supplemental  re- 
quest which  can  be  omitted,  I  believe  we  should  carefully  look  at  other  items  in  your 
request  to  ensure  they  are  in  fact  "emergencies". 

Your  supplemental  includes  $1,057  million  to  support  13  new  law  clerks  for  the 
Court  of  Appeals  for  the  Federal  Circuit.  I  understand  each  judge  would  go  fi-om 
having  two  clerks  to  three.  How  is  this  an  emergency  request? 

Answer.  The  backlog  of  work  in  chambers  has  increased  to  the  point  that  the 
court  is  not  performing  its  expected  function.  In  more  than  48  percent  of  the  appeals 
which  have  been  heard,  decisions  have  not  been  issued  after  90  days.  Approximately 
30  cases  have  been  pending  for  more  than  nine  months  after  hearing. 

Despite  long  days  and  weekends  of  effort  and  eliminating  summer  recesses,  our 
court  IS  unable  to  provide  the  timely  disposition  which  our  case  cries  out  for.  With- 
out additional  help,  our  backlog  and  this  disservice  to  litigants  can  only  become 
worse.  Each  day  of  delay  is  a  heavy  burden  on  our  litigants.  A  discharged  govern- 
ment employee  may  be  entitled  to  reinstatement.  Business  decisions  cannot  be  made 
when  a  fdleged  patent  infringer  is  awaiting  a  final  decision  on  its  fate.  Judgements 
in  patent  cases  are  growing  enormously.  Interest  runs,  fiinds  must  be  escrowed, 
bankruptcy  may  be  imminent.  Injunctions  against  a  company's  operations  may  be 
improperly  in  place.  Importers  may  be  barred  from  bringing  in  goods  that  should 
be  allowed  on  the  domestic  market  or  vice  versa.  Justice  delayed  may  well  be  justice 

denied.  ,  .   ,  ,         ,    , 

The  Court  has  used  anticipated  lapsed  funds  to  hire  temporary  third  law  clerks 
for  some  judges.  This  additional  assistance  has  kept  the  Court  from  getting  further 
behind,  and  inroads  are  being  made  on  the  oldest  cases.  We  ask  that  these  emer- 
gency positions  be  made  permanent. 

Question.  Perhaps  the  Judicial  Conference  should  consider  adopting  guidelines 
similar  to  those  used  by  all  Executive  Branch  agencies  which  limit  the  submission 
of  emergency  supplemental  only  in  the  case  of  preservation  of  life  and  property". 
Answer.  Given  the  role  and  constitutional  duties  of  the  Judicial  Branch,  which  are 
qviite  different  from  that  of  the  Executive  Branch,  a  critical  component  of  Judiciary 
guidelines  for  the  submission  of  emergency  supplemental  would  be  "protection  of 
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citizens'  rights".  Most  of  the  Judiciary's  fiscal  year  1993  $92.3  million  supplemental 
request  is  for  this  purpose  ($86.8  million): 
— $64.8  million  would  pay  for  tiie  representation  of  indigent  criminal  defendants. 
The  6th  Amendment  of  the  Constitution  mandates  that  the  accused  in  all  crimi- 
nal prosecutions  shall  have  a  right  to  defense  counsel. 
— $7.5  million  would  pay  for  the  costs  of  holding  juries.  The  6th  and  7th  Amend- 
ments of  the  Constitution  mandate  citizens'  rights  to  a  trial  by  jury. 
— $14.5  million  would  pav  for  35  new  bankruptcy  judgeships  that  Congress  cre- 
ated, but  failed  to  fund.  These  positions  cannot  be  filled  if  no  funding  is  pro- 
vided. If  left  unfilled,  the  Judiciary  would  be  severely  hampered  in  discharging 
its  responsibility  to  hear  bankruptcy  cases  filed  by  tne  citizens  of  this  country. 
In  addition,  $3  million  is  requested  to  fund  courthouse  security  improvements. 
Failing  to  fund  these  improvements  endangers  life  and  property  by  exposing  judicial 
officers  and  staff,  the  general  public,  and  courthouse  facilities  to  the  unnecessary 
risk  of  physical  harm. 

35  NEW  BANKRUPTCY  JUDGESHIPS 

Question.  Judge  Clevert,  the  Supplemental  includes  $14.5  million  to  cover  the  cost 
of  bringing  on  board  35  new  bankruptcy  judges.  The  recurring  cost  of  these  judges 
and  supporting  personnel  is  another  $4.2  million  in  fiscal  year  1994. 

As  a  Chief  Bankruptcy  Judge,  can  you  please  tell  the  Committee  why  we  need 
these  35  new  judgeships. 

What  would  be  the  impact  of  delaying  them  until  next  vear? 

Answer.  Almost  one  million  bankruptcy  cases  were  filed  in  fiscal  year  1992,  the 
seventh  consecutive  record  year  for  filings.  Although  the  Judiciary  requested  only 
32  additional  bankruptcy  judgeships  in  fiscal  year  1992,  the  Congress,  recognizing 
the  dramatic  growth  in  bankruptcy  filings,  approved  35  additional  bankruptcy 
judgeships,  thereby  increasing  the  number  of  authorized  judgeships  from  291  to  326. 

Bankruptcy  judges  in  many  districts  are  simply  unable,  because  of  the  sheer  vol- 
ume of  the  work,  to  administer  properly  their  assigned  caseloads.  Dockets  in  many 
bankruptcy  courts  are  so  congested  that  in  many  cases  it  takes  several  months  for 
matters  to  be  heard  in  court.  The  August  10,  1992,  House  Judiciary  Committee  Re- 
port on  additional  bankruptcy  judgeships  reported  that  additional  resources  are 
needed  in  certain  districts  if  courts  in  those  districts  are  to  continue  to  perform  their 
vital  role  efficiently  and  effectively.  It  is  clear  that  only  tJie  filling  of  the  35  new 
judgeships  can  begin  to  address  the  problems  caused  by  staggering  caseloads. 

None  of  these  additional  judgeships  has  been  filled,  and  we  plan  not  to  appoint 
anyone  until  we  have  the  money  to  pay  for  them.  There  is  currently  a  fiscal  year 
1993  supplemental  funding  request  before  Congress  to  fund  these  35  judgeships.  It 
is  imperative  that  funding  be  provided  to  fiind  these  judgeships.  Any  delay  in  the 
filling  of  these  positions  would  exacerbate  an  already  critical  situation. 

FISCAL  YEAR  1993  HIRING 

Question.  I  understand  that  on  the  last  day  of  the  fiscal  year  (September  30, 
1992),  the  Judicial  Conference  lifted — for  one  day  only — a  hiring  freeze,  resulting  in 
the  hiring  of  583  employees.  As  a  result,  your  fiscal  year  1994  budget  request  in- 
cludes a  base  increase  of  $18  million  to  annualize  the  new  positions. 

What  is  the  total  fiscal  year  1994  cost  of  these  new  hires,  including  space  and 
facilities,  automation,  travel,  training,  and  other  initial  and  recurring  expenses? 

Since  these  costs  vary  by  type  of  position,  please  provide  for  the  hearing  record 
the  costs  by  type  of  position  (probation/pretrial  officer,  deputy  clerk,  etc.) 

Answer.  The  hiring  freeze  was  lifted  for  one  week,  fi-om  September  24  through 
September  30,  1992.  The  fiscal  year  1993  financial  plan  included  $18  million  to  pro- 
vide for  the  costs  of  salaries  and  benefits  of  583  employees  hired  at  the  end  of  fiscal 
year  1992.  The  full  annual  cost  of  the  salaries  and  benefits  for  these  positions  is 
as  follows: 

Estimated  annual 
Positions  No.  cost  of  salaries  and 

benefits 

Circuit  executives 

Appeals  clerl<s 

Staff  attorneys 

Librarians 

District  clerks 


4 

$167,981 

34 

1.174,091 

17 

801,444 

10 

392,791 

144 

5.197.996 
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Estimated  annual 
Positions  No.  cost  of  salaries  and 

benefits 

Probation 146  6,556,101 

Pretrial  33  1,380,918 

Bankruptcy  clerks  195 5,732,811 

Total 583 21,405,133 

The  distribution  by  grade  level  of  the  positions  are  as  follows: 

No.  of 
Positions 

JSP-3 3 

JSP-4 20 

JSP-5 82 

JSP-6 98 

JSP-7 93 

JSP-8 55 

JSP-9 78 

JSP-10 3 

JSP-11  107 

JSP-12  19 

JSP-13 8 

JSP-14 5 

JSP-15 5 

Court  Reporter  Level  1 5 

Court  Reporter  Level  2 2 

Total  583 

These  positions  were  hired  to  fill  vacancies  in  previously  authorized  positions,  so 
fvuTiiture  and  equipment  are  already  available. 

The  supporting  costs  for  these  positions  which  include  the  annual  recurring  costs 
of  telephone  service,  repair  and  maintenance,  health  services,  supplies  and  mate- 
rials, and  a  replacement  factor  for  furniture  total  $2,461  per  position,  based  on  aver- 
age unit  costs  estimated  for  fiscal  year  1994.  The  exception  to  this  average  cost  is 
probation  and  pretrial  officers  for  whom  the  average  unit  cost  is  $5,841  inclusive 
of  the  items  above  and  estimates  for  travel,  leased  parking,  and  celliilar  telephone 
service.  The  ratio  of  officers  to  clerks  for  probation/pretrial  is  approximately  1.63  to 
1.  Therefore,  the  annual  supporting  cost  associated  with  the  583  positions  is  ap- 
proximately $1,795,000. 

The  requirements  for  the  costs  of  space  and  facilities,  automation,  and  training 
are  not  budgeted  for  individual  positions.  The  overall  needs  for  the  courts  in  these 
aretis  are  analyzed  to  determine  costs  for  each  fisctd  year,  for  example,  the  addi- 
tional space  fit>m  the  construction  of  new  buildings  which  will  be  made  available 
and  the  cost  of  maintenance  and  replacement  of  office  automation  eouipment  de- 
rived from  a  comprehensive  database  maintained  on  the  inventory  of  automation 
equipment. 

DEPUTY  CLERKS 

Question.  I  see  where  you  have  requested  an  increase  of  nearly  $54  million  to  hire 
1,618  new  deputy  clerk  positions.  You  currently  have  10,529  deputy  clerks. 

What  is  driving  this  15  percent  increase  in  deputv  clerk  hires? 

Answer.  Clerk's  office  staffing  requirements  are  determined  by  work  measurement 
formulas  approved  by  the  Judicial  Conference.  These  formulas  contain  many  factors 
but  are  predominately  caseload  related.  Most  of  the  increased  staffing  requirements 
are  due  to  rising  caseload,  related  factors  such  as  support  for  additional  judicial  offi- 
cers, legislative  requirements,  and  administrative  support  for  automation,  tele- 
communications, and  space  and  facilities. 

Question.  Given  the  push  to  "make  do  with  less"  throughout  the  federal  govern- 
ment, has  the  Judicial  Conference  considered  any  innovative  ways  to  handle  the 
workload  with  existing  personnel? 

Answer.  Through  the  Civil  Litigation  Delay  and  Expense  Reductions  plans  in  the 
district  courts  we  are  identifying  and  disseminating  ways  to  handle  workload  more 
quickly  and  efficiently.  Some  of  these  techniques  also  will  be  beneficial  in  improving 
efficiencies  in  bankruptcy,  criminal,  and  appeals  case  processing.  In  addition,  the 
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Administrative  Office  has  several  initiatives  in  progress,  including  the  formation  of 
committees  of  judges  and  court  administrators,  to  further  study  and  promote  effi- 
ciencies in  the  Judiciary. 

The  AO  performs  management  and  automation  reviews,  as  well  as  financial  au- 
dits, of  the  courts  in  an  effort  to  improve  the  efficiencies  of  the  subject  court  and 
glean  innovative  approaches  that  can  be  spread  to  other  courts.  We  are  also  in  the 
process  of  creating  and  updating  multi-volume  operations  manuals  for  the  appellate, 
district,  and  bankruptcy  clerks  to  promote  standardization  of  the  most  efficient  and 
effective  procedures. 

PROBATION/PRETRIAL  SERVICES 

Question.  I  see  where  you  have  requested  an  additional  $36  million  for  820  new 
probation  and  pretrial  services  personnel  in  fiscal  year  1994.  These  new  positions 
represent  a  13  percent  increase  over  the  5,924  current  on-board  strength  of  proba- 
tion/pretrial  services  personnel. 

Why  doesn't  your  request  for  new  positions  correspond  with  the  projected  proba- 
tion/pretrial  services  workload  increases  of  3  to  4  percent  listed  in  your  justification? 

Answer.  Position  requirements  for  probation  and  pretrial  services  offices  are  de- 
termined using  staffing  formulas  applied  to  workload  statistics.  Currently,  the  sys- 
tem is  severely  understaffed. 

In  fiscal  year  1992,  the  probation  and  pretrial  services  system  had  an  authorized 
strength  of  6,217  positions,  which  was  82  percent  of  1992  requirements  according 
to  workload  formula.  When  no  positions  were  authorized  in  nscal  year  1993,  ana 
the  workload  continued  to  increase  at  a  steady  rate,  the  system  fell  further  behind. 
The  6,217  authorized  positions  represent  only  80  percent  of  fiscal  year  1993  require- 
ments, according  to  formula. 

If  new  positions  are  not  authorized  for  fiscal  year  1994,  the  system  will  fall  to 
an  authorized  position  strength  which  will  be  only  77  percent  of  requirements. 
Given  the  continued  increase  in  workload,  a  minimum  of  236  positions  will  be  need- 
ed in  fiscal  year  1994  merely  to  remain  at  80  percent  of  requirements.  To  attain 
100  percent  of  requirements  in  fiscal  year  1994  would  require  1,849  new  authorized 
positions.  At  the  direction  of  the  Judicial  Conference,  the  request  is  limited  to  820 
positions. 

SPACE  AND  FACILITIES 

Question.  You  have  requested  significant  increases  for  space  and  facilities  in  your 
fiscal  year  1994  request-— an  increase  of  nearly  $82  million.  Given  the  tight  fiscal 
situation  we  now  find  ourselves  facing,  this  request  must  be  carefully  reviewed. 

You  are  seeking  $27  million  for  the  annualization  of  space  assigned  in  1993.  This 
request  is,  at  best,  an  estimate.  How  accvu^ate  do  you  see  this  request?  Can  it  be 
adjusted  down?  Are  you  aware  of  any  projects  that  will  be  delayed? 

Answer.  The  request  is  as  accurate  as  could  be  projected  at  the  time  the  estimates 
were  developed.  The  formulation  of  our  space  rental  projections  begins  about  18 
months  prior  to  the  beginning  of  the  fiscal  year  for  wnich  we  are  developing  the 
budget  request.  For  example,  we  are  going  to  receive  estimates  for  fiscal  year  1995 
this  month  or  next.  These  estimates  will  only  include  the  space  that  has  been  as- 
signed to  the  Judiciary  through  March  15,  1993.  Once  GSA  provides  this  estimate, 
it  places  responsibility  on  its  client  agencies  to  fill  in  the  gap  between  the  space  that 
is  to  be  assigned  to  the  agency  during  the  18  months  prior  to  the  beginning  of  the 
fiscal  year  (i.e.,  the  time  between  March  15,  1993  and  October  1,  1994)  and  the 
amount  of  space  to  be  assigned  throughout  the  fiscal  year  for  which  the  budget  is 
being  formulated,  i.e.,  between  October  1,  1994  and  September  30,  1995. 

The  rent  annualization  was  estimated  when  the  budget  was  initially  assembled 
and  will  shortly  be  revisited.  The  Judiciary  wishes  to  assure  the  Committee  that  all 
steps  are  being  taken  to  provide  the  most  accurate  information  available  and  that 
the  Committee  will  be  apprised  of  any  changes  in  the  estimates  throughout  the  ap- 
propriation mark-up  process.  We  anticipate  updated  projections  for  1994  will  be 
available  around  June  1,  1993.  Data  on  adjustments  and  delayed  projects  will  be 
available  at  that  time. 

Question.  Another  $23  million  is  requested  for  space  to  be  delivered  in  1994. 
When  your  staff  is  not  growing  that  quickly,  and  may  in  fact  face  some  reducing, 
what  has  happened  to  cause  the  need  for  this  much  additional  space? 

Answer.  Since  1989,  the  Congress  has  authorized  additional  staffing  of  about 
5,800  positions,  a  28  percent  increase.  In  1991,  the  Judiciair  made  over  400  re- 
quests to  the  General  Services  Administration  for  new  space.  This  number  doubled 
in  fiscal  year  1992.  It  takes  the  GSA  as  much  as  eighteen  months  to  satisfy  a  space 
request,  especially  if  it  is  a  leasing  action.  Due  to  the  protracted  acquisition  process 
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governing  the  procurement  of  federal  oflBce  space,  many  of  the  requests  made  over 
the  past  two  years  to  house  the  5,800  new  positions  are  now  coming  to  fruition  and 
must  be  ^nded. 

Question.  I  am  told  that  funds  for  space  alteration  projects  are  allocated  to  the 
circuits  on  the  basis  of  the  total  number  of  judges — appeals,  district,  senior,  mag- 
istrate, and  bankruptcy — in  the  circuit.  It  does  not  appear  to  me  that  this  method 
of  allocation  necessarily  places  available  funds  where  there  is  the  most  pressing 
need — based  on  workload,  the  age  of  existing  facilities,  and  other  factors  that  help 
to  determine  the  need  for  such  projects. 

Given  that  alteration  funds  are  limited,  how  does  this  method  assure  that  the 
courts  are  using  their  funds  where  it  will  do  the  most  good? 

Answer.  The  decision  to  allocate  funds  to  the  circuit  judicial  councils  in  the  man- 
ner described  above  was  made  after  considering  factors  such  as:  (a)  the  number  of 
buildings  occupied  by  the  judiciary;  (b)  the  amount  of  square  footage  occupied  hy 
the  judiciary;  (c)  the  age  and  condition  of  the  facilities  assigned  to  the  judiciary;  (d) 
the  ratio  of  total  square  footage  to  total  staff  size  and  (e)  the  relationship  between 
judgeships  and  the  number  of  staff  positions. 

At  the  time  itie  allocation  process  was  discussed,  it  was  quite  difficult  to  deter- 
mine the  niunber  of  buildings  occupied  by  the  juaiciaryr  without  doing  a  manual 
count  of  the  niunber  of  facilities.  It  also  was  difficult  to  obtain  the  age  and  condition 
of  those  facilities  because  the  General  Services  Administration  compiles  and  tracks 
those  data.  A  comparison  of  staff  size  (which  is  based  on  workload)  to  square  footage 
correlated  with  the  number  of  judges  and  was,  therefore,  determined  to  be  a  good 
indicator  of  facilities  activity.  Thus,  using  the  number  of  judges  to  determine  how 
funds  are  distributed  has  proven  to  be  an  efficient  means  of  allocating  the  limited 
resources. 

Over  the  last  six  months,  the  Judiciary  has  made  significant  progress  in  obtaining 
and  sorting  GSA  data  on  buildings  occupied  by  the  Judiciary.  It  is  anticipated  that 
within  the  next  several  months,  the  means  by  which  funding  allocations  are  deter- 
mined within  the  space  and  facilities  program  will  be  discussed  and  analyzed  in 
great  detail  as  part  of  an  ongoing  effort  of  the  Director  of  the  Administrative  Office. 
We  would  be  pleased  to  provide  the  results  of  that  analysis  to  the  Subcommittee 
if  it  so  desires. 

Question.  You  have  requested  $1.7  million  for  35  new  "space  and  facilities  coordi- 
nators". 

How  will  these  people  function  differently  than  clerks  office  staff  or  whoever  has 
been  doing  this  work  up  to  now? 

Answer.  The  request  for  additional  space  coordinators  for  the  courts  was  a  concept 
endorsed  by  a  Working  Group  on  Roles  and  Responsibilities  convened  by  the  Direc- 
tor of  the  Administrative  OflBce  of  the  United  States  Courts  and  by  the  Space  and 
Facilities  Committee  of  the  Judicial  Conference.  The  Working  Group  sought  to  de- 
fine the  roles  and  responsibilities  of  the  circuit,  district  and  other  court  units  in  the 
space  and  facilities  program.  It  was  clear  to  the  Working  Group,  comprised  of  rep- 
resentatives from  all  court  units,  that  neither  the  Administrative  Office  nor  the  cir- 
cuit executives'  offices  could  provide  the  services  needed  by  courts  for  which  new 
courthouses  were  to  be  built.  One  of  the  Group's  recommendations,  accepted  by  the 
Director,  was  the  provision  of  human  resources  in  the  space  and  facility  function. 

Traditionally,  court  staffing  formulae  did  not  include  credit  solely  for  matters  re- 
lating to  space  and  facilities  activities.  Typically,  space  and  facilities  matters  were 
handQed  by  existing  staff  along  with  their  other  responsibilities. 

For  example,  the  Middle  District  of  Florida  has  four  new  courthouse  projects  in 
the  planning,  design  or  construction  stages.  A  temporary  position  needs  to  be  solely 
dedicated  to  assist  in  the  coordination  of  these  major  projects.  This  position  is  ex- 
pected to  evolve  as  the  projects  mature.  It  is  anticipated  that  this  position  will  be- 
come involved  in  the  telecommunication  systems  installation  as  well  as  the  procure- 
ment of  systems  furniture  and  a  host  of  other  facilities  related  purchases.  Addition- 
ally, the  organization  of  the  physical  moves  to  the  new  facility  is  expected  to  be  the 
responsibility  of  the  individual  filling  this  position.  The  position  will  serve  as  a  point 
of  contact  with  the  GSA  and  with  other  entities,  such  as  GSA  contract  architects 
as  buildings  are  being  planned,  designed,  and  constructed. 

Question.  Your  staff  tells  us  that  your  renovation  funding  has  significantly  de- 
creased under  your  current  financial  plan.  If  so,  why  are  these  positions  necessary? 

Answer.  The  positions  will  be  used  primarily  to  coordinate  in  excess  of  70  major 
prospectus  level  projects,  i.e.,  those  requiring  authorization  by  the  Public  Works 
Committee  of  the  Congress.  Virtually  all  capital  costs  associated  with  these  projects 
are  initially  borne  by  the  General  Services  Administration  and  are  paid  from  that 
agency's  Federal  Buildings  Fund.  Therefore,  a  very  large  number  ot  court  projects 
do  not  require  alteration  funding  from  Judiciary  appropriations.  The  significant  de- 
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crease  in  tenant  alteration  funding  in  the  Judiciary's  current  financial  plan  will  not 
stfTect  the  projects  associated  with  this  position  request. 

COURT  SECURITY 

Question.  Your  budget  request  includes  an  additional  $24.7  million,  or  30  percent 
more  for  court  security  personnel.  I  believe  you  are  seeking  funds  to  support  654 
new  court  security  officers,  of  which  one-half  are  to  "restore  the  base"  and  one-half 
are  for  new  bankruptcy  judgeships. 

With  regard  to  restoring  the  so-called  base,  are  any  judges  currently  without  cov- 
erage? Would  daily  operations  be  impacted  if  the  base  were  not  restored? 

Answer.  The  total  request  for  fiscal  year  1994  is  $105,965,000,  an  increase  of 
$24.7  millon  over  the  fiscal  year  1993  appropriation  to  date.  This  increase  includes 
a  proposed  fiscal  year  1993  supplemental  request  of  $4.3  million.  For  fiscal  year 
1994  approximately  $17  million  is  requested  to  fund  654  additional  CSO  position's 
for  60  percent  of  tiie  year  and  $363  thousand  is  to  support  five  additional  adminis- 
trative support  positions.  The  remaining  $2,989  million  is  for  annualization  of  ex- 
penses authorized  in  fiscal  year  1993  and  for  other  mandatory  adjustments  such  as 
inflation  and  increases  in  space  rental  rates.  None  of  the  funds  in  the  fiscal  year 
1994  appropriation  request  are  to  "restore  the  base"  or  provide  security  services  to 
"new  bankruptcy  judgeships".  However,  $2.9  million  was  included  in  the  fiscal  year 
1993  supplemental  request  to  fund  a  "shortfall"  in  the  amount  appropriated  in  fiscal 
year  1993  to  meet  mandatory  increases  to  the  appropriation  base,  as  were  $1.4  mil- 
lion and  35  additional  CSO  positions  to  provide  security  services  to  the  35  new 
bankruptcy  judgeships. 

There  are  judges  currently  without  security  coverage  and  daily  operations  would 
be  adversely  impaired  if  these  funds  were  not  appropriated.  The  Marshals  Service 
has  identified  56  new  or  renovated  court  locations  where  judges  and  other  court  offi- 
cials are  lacking  security  coverage.  The  increase  to  the  base  includes  increases 
sought  in  a  supplemental  increase  for  fiscal  year  1993  for  new  bankruptcy  judges 
and  other  mandatory  increases.  This  increase  is  necessary  to  support  the  approved 
level  of  CSOs  and  security  systems.  Without  restoration  to  the  base,  the  Service 
may  be  forced  to  reduce  the  existing  CSO  workforce,  leaving  still  more  judges  with- 
out security  coverage.  This  action  would  place  the  judiciary  and  the  general  public 
in  even  greater  danger. 

Question.  I  understand  the  Judiciary  has  a  policy  of  requesting  additional  court 
security  officers — who  act  as  deputized  U.S.  Marshals  while  in  a  judicial  facility — 
every  time  a  new  judgeship  is  approved. 

Upon  what  need  is  this  policy  justified? 

Is  any  guidance  given  to  the  Districts  to  base  security  budget  requests  on  an  as- 
sessment of  need — not  just  desire — for  more  security? 

Answer.  The  need  for  security  for  all  judges  as  a  matter  of  policy  is  based  on  expe- 
rience which  shows  the  unpredictability  of  who  will  be  threatened  with  violence  or 
intimidation.  Frequently,  targets  are  judges  involved  in  routine  civil  or  bankruptcy 
actions  rather  than  presiding  judges  in  high  threat  criminal  trials.  The  District 
Court  Security  Committees,  which  are  co-chaired  by  the  Chief  Judge  and  the  U.S. 
Marshal,  are  provided  detailed  guidance  and  standards,  e.g.,  the  revised  Court  De- 
sign Guide,  for  determining  security  needs  based  on  the  unique  factors  of  the  court 
facilities  in  their  respective  districts. 

Question.  I  understand  the  General  Services  Administration  [GSA]  monitors  the 
building  intrusion  alarm  system  of  a  court  facility  in  Arizona.  In  addition,  court  se- 
curity funds  pay  for  the  U.S.  Marshals  to  monitor  the  same  intrusion  alarm  system. 

What,  if  any,  procedures  exist  to  preclude  judges  from  requesting  and  receiving 
funds  for  security  equipment  and  personnel  that  duplicate  what  is  already  provided 
at  a  facility? 

Answer.  The  GSA  and  the  Marshal  in  Arizona  are  monitoring  different  equip- 
ment. GSA  monitors  only  the  contact  alarms  and  the  front,  rear,  and  loading  dock 
doors.  The  Marshals  Service,  on  the  other  hand,  monitors  interior  screening  devices, 
closed-circuit  television  cameras,  and  duress  alarms  within  the  building.  The  judici- 
ary does  not  directly  fund  security  systems  or  personnel — all  requests  are  channeled 
through  the  Marshals  Service  which  procures  them  either  from  existing  contracts 
or  fi"om  the  GSA.  The  Marshals  Service,  acting  as  the  focal  point  for  all  security 
items  and  personnel,  readily  avoids  duplication  of  requests. 


70 

Administrative  Office  of  the  U.S.  Courts 

FISCAL  YEAR  1994  BUDGET  REQUEST 

Question.  The  Administrative  Office  has  requested  $57,553,000  in  fiscal  year  1994 
representing  an  $11.7  million  or  26  percent  increase  over  the  amount  appropriated 
in  fiscal  year  1993. 

Given  the  current  budget  environment,  agencies  need  to  be  looking  at  ways  to  do 
more  with  less.  With  this  in  mind,  how  necessary  is  your  request  for  an  increase 
of  $255,000  for  employee  awards? 

Answer.  It  is  a  minimal  amount  for  recognizing  employees  for  specisd  acts  or  serv- 
ice to  the  courts  and  for  other  accomplishments  which  reflect  favorably  on  the  judici- 

Furthermore,  it  is  a  minimal  amount  to  spend  on  a  program  with  a  goal  of  retain- 
ing the  Administrative  Office's  excellent  human  resources. 

We  must  be  able  to  recognize  those  whose  dedication  and  productivitv  during 
these  periods  of  budget  constraints  and  increased  workload  has  been  exemplary. 

Through  this  program  we  want  to  encourage  further  efficient  and  economic  prac- 
tices by  recognizing  those  who  have  contributed  in  this  manner. 

In  an  era  of  shrinking  resources  and  expanding  workloads  we  have  asked  employ- 
ees throughout  the  Administrative  Office  to  be  innovative,  to  be  more  efficient  and 
effective  and  to  produce  more  without  benefit  of  increased  resources.  We  have 
looked  at  a  number  of  alternatives  to  providing  increases  to  basic  compensation.  A 
monetary  award  is  the  least  expensive  way  to  provide  limited  recognition  to  employ- 

The  $255,000  increase  to  the  $225,000  base  includes  $30,000  for  the  Director's 
Award  program.  The  remaining  $225,000  is  to  bring  the  amount  available  for  the 
AO  employees  award  program  to  an  appropriate  level.  Cash  awards  continue  to  be 
the  least  expensive  way  to  provide  recognition  and  improve  employee  moral.  They 
cost  about  20  percent  less  than  overtime  and  less  than  Quality  Step  Increases. 
There  are  no  agency  contributions  to  health  or  life  insurance  or  retirement  benefits 
associated  with  cash  awards. 

Question.  How  necessary  is  your  request  for  $570,000  to  create  a  new  training 
program  for  all  employees  of  the  Administrative  Office? 

Answer.  The  request  to  establish  a  $350,000  base  for  AO-Direct  training  results 
in  an  allocation  of  less  than  $400  per  employee  for  AO  training.  Though  we  are 
charged  with  the  development  of  systems  tor  support  of  the  Judiciary  we  are  not 
expending  sufficient  dollars  to  upgrade  or  maintain  the  skill  level  of  central  admin- 
istration staff  committed  to  the  design,  development,  and  implementation  of  court 
programs. 

AO  Personnel  Act  implementation  results  in  changes  in  all  aspects  of  personnel 
administration  at  the  AO.  A  one  time  initial  request  for  $220,000  will  allow  us  to 
introduce  basic  skills  training  in  performance  management.  Individual  Development 
Plan  (IDP)  administration,  etc.  and  provide  a  basis  for  further  development. 

Compared  witJi  the  breadth  of  the  AO's  responsibilities  a  minimal  amount  of 
money  is  spent  on  education  and  training  resulting  in  the  following  deficiencies:  no 
career  development  training  is  offered;  supervisory  staff  is  not  trained  to  encourage 
career  development  which  would  aid  in  employee  success;  no  training  has  been  insti- 
tuted to  transfer  the  Director's  vision  and  values  resulting  in  little  relationship  be- 
tween AO  planning  goals  and  objectives  and  organizational  development;  the  scant 
dollars  made  available  for  training  go  to  fight  the  up-hill  battle  of  keeping  the  AO 
automation  training  up  to  date. 

With  a  small  grant  of  $23,000  we  trained  400  AO  employees  and  maintained  a 
waiting  list  of  300  employees  who  desired  but  could  not  receive  basic  automation 
training.  Basic  skills  training  in  automation  is  a  must  for  our  current  work-force 
and  is  currently  under-funded. 

Work  simplification/decentralization  activity  has  resulted  in  the  need  for  extensive 
training  in  project  management  skills.  AO  employees  are  currently  managing  five 
decentralization  projects.  Each  project  requires  a  work-force  trained  in  project  man- 
agement techniques. 

Currently  the  AO  has  insufficient  resources  to  provide  for  adequate  orientation 
training  for  its  employees;  not  only  do  our  employees  need  to  understand  the  work 
processes  of  the  AO  but  they  also  need  to  understand  the  Judiciary  and  how  their 
work  supports  the  effectiveness  and  efficiency  of  Judiciary  operations. 

Question.  I  see  where  you  have  included  in  your  request  $1,338,000  to  ftind  "local- 
ity pay"  absent  any  official  policy  guidance  from  the  Clinton  administration. 

Why  were  tiiese  funds  requested?  Couldn't  you  have  waited  to  see  if  the  program 
was  implemented  and  come  in  for  a  supplemental  next  year? 
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Answer.  The  Federal  Employees  Pay  Comparability  Act  (FEPCA)  of  1990  adopted 
the  concept  of  loc£dity  pay  for  Federal  workers.  The  FEPCA  required  that  locality 
specific  salary  adjustments  be  made  in  each  wage  area  where  overall  Federal  salary 
rates  are  more  than  five  percent  behind  the  nonfederal  salary  rates  for  comparable 
jobs  in  that  area.  These  salary  adjustments  were  to  begin  in  January  1994. 

At  the  time  the  Administrative  Office's  budget  was  formulated,  no  official  guid- 
ance was  available  from  0PM  on  the  projected  first  year  cost  of  locality  pay.  Rather 
than  put  in  a  budget  request  that  would  have  to  be  increased  at  a  later  date  to  in- 
clude locality  pay,  it  was  decided  that  the  AO,  consistent  with  all  other  Judiciary 
accounts,  would  include  an  amount  in  its  budget  request  for  locality  pay  with  the 
understanding  that  the  figure  would  be  revised  as  soon  as  official  inwrmation  be- 
came available. 

If  the  implementation  of  locality  pay  is  delayed,  the  AO  will  revise  its  budget  esti- 
mate to  exclude  the  increase  for  locality  pay. 

Question.  You  have  also  included  in  your  request  an  increase  of  $1,206,000  for  em- 
ployee pay  increases  in  1994. 

Given  the  President's  proposal  to  freeze  all  Federal  salaries  in  fiscal  year  1994, 
would  you  agree  that  this  request  is  no  longer  necessary? 

Answer.  The  AO's  budget  request  includes  $636,000  for  the  pay  increase  that  was 
scheduled  to  take  effect  in  January  of  1994  and  $570,000  for  within-grade  increases 
and  other  salary  changes.  It  is  our  understanding  that  the  President  proposes  to 
freeze  only  the  2.2  percent  Employment  Cost  Index  (ECI)  increase  that  was  sched- 
uled to  take  effect  in  January,  1994.  If  the  President's  proposal  is  agreed  to,  the 
AO  would  reduce  its  budget  request  by  $636,000,  the  amount  requested  for  the  Jan- 
uary 1994  pay  increase.  The  $570,000  requested  for  within-grade  increases  would 
still  be  necessary. 

Question.  I  understand  your  budget  request  includes  $2,340,000  for  restoration  of 
your  rent  base.  If  I  am  not  mistaken,  the  AO  has  moved  into  the  new  Judiciary 
Building  and  will  be  required  to  pay  rent  costs  beginning  in  fiscal  year  1994.  How- 
ever, staff  tells  me  that  George  White — the  Architect  of  the  Capitol — testified  on  the 
House  side  that  there  may  be  money  left  over  from  the  construction  bonds  to  cover 
most  if  not  all  of  the  fiscal  year  1994  rent  costs. 

Is  this  a  fact?  Are  you  working  closely  with  George  White  so  that  an  adjustment 
to  your  estimate  can  be  provided  to  the  subcommittee  prior  to  our  markup  on  the 
fiscal  year  1994  bill? 

Answer.  We  have  been  coordinating  very  closely  with  the  Architect  of  the  Capitol 
regarding  our  rent  obligations  on  the  Thurgood  Marshall  Federal  Judiciary  Build- 
ing. We  will  provide  full  details  on  the  fiscal  year  1994  rent  situation  to  the  sub- 
committee before  the  markup. 

Question.  1  see  where  one-fourth  of  your  requested  increase — or  $2.8  million — ^is 
for  automation  activities. 

Can  you  briefly  bring  the  subcommittee  up  to  date  on  your  automation  needs? 

How  do  you  set  your  priorities  in  the  automation  area  and  what  would  be  the  im- 
pact on  your  operations  if  the  ftinding  is  not  provided? 

Answer.  The  requested  program  increase  for  automation  activities  for  the  Admin- 
istrative Office  may  appear  large,  but  in  reality  it  is  not.  The  AO's  automation  pro- 
gram has  been  operating  at  the  same  or  reduced  funding  levels  for  the  past  foiu* 
years.  This  situation  has  placed  the  Administrative  Office  in  the  extraordinarily  pre- 
carious position  of  trying  to  maintain  its  commitment  to  the  delivery  of  Quality  serv- 
ice to  the  courts  while  seriously  lagging  behind  the  courts  in  the  implementation 
of  automation  tools  necessary  to  do  the  job.  The  impact  of  not  receiving  the  re- 

auested  increase  will  be  continued  deferral  of  badly  needed  programs  in  the  AO.  To 
lustrate,  a  program  increase  is  requested  in  fiscal  year  1994  to  provide  contractor 
support  for  the  Central  Accounting  System  (CAS).  Lack  of  adequate  funding  for  CAS 
will  continue  to  jeopardize  the  AO's  ability  to  manage  effectively  its  financial  re- 
sources such  as  implementing  a  cost  accounting  system  and  to  comply  with  statu- 
tory financial  reporting  requirements  in  a  timely  manner.  Funding  is  also  requested 
to  continue  support  of  the  Data  Communications  Network  (DCN)  which  was  in- 
stalled in  October  1992.  If  the  AO  cannot  achieve  interconnectivity  and  interoper- 
ability of  its  systems  with  the  systems  installed  in  the  courts,  it  is  inhibited  from 
accomplishing  its  mission  to  provide  administrative,  financial,  and  statistical  sup- 
port to  the  courts.  Given  the  aging  PC  equipment  installed  in  the  AO,  funds  are 
also  requested  for  PC  maintenance  and  to  provide  upgrades  or  replacement  of  obso- 
lete personal  computers  to  enable  the  AO  to  add  applications  to  enhance  the  produc- 
tivity of  limited  staff  in  the  face  of  more  work.  Finally,  funds  are  also  requested  for 
the  operation  of  the  Judiciary  Central  Processing  System  (JCPS)  and  its  associated 
software  tools  and  platforms.  The  JCPS  is  the  central  repository  for  information 
that  is  vital  to  the  operations  of  the  AO.  All  these  projects  are  interrelated  and 
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interdependent  in  that  the  DCN  provides  the  communications  infrastructure  for 
data  that  is  input  or  extracted  onto  PC  equipment  connected  via  the  DCN  to 
databases  residing  on  the  JCPS  or  elsewhere.  It  is  therefore  difficult  to  prioritize 
these  requests  arbitrarily.  However,  the  following  priority  order  could  be  estab- 
lished: (1)  CAS  and  the  JCPS,  and  (2)  PC  equipment  and  the  DCN. 


Questions  Submitted  by  Senator  Pete  V.  Domenici 

The  Judiciary 

Question.  At  the  end  of  fiscal  year  1992,  there  was  $25,185,000  in  unobligated  bal- 
ances in  the  District  Courts,  Courts  of  Appeals,  and  Other  Judicial  Services  account. 
What  was  the  nature  of  these  funds?  What  is  the  estimate  for  the  end  of  fiscal  year 
1993? 

Answer.  The  unobligated  balances  carried  forward  at  the  end  of  fiscal  year  1992 
were  as  follows:  $24,074,000  for  furniture,  equipment  and  space  alterations  associ- 
ated with  the  new  judgeships  authorized  by  Public  Law  102-27;  $300,000  in  relief 
funds  associated  with  Hurricane  Andrew  authorized  by  Public  Law  102-368;  and 
$500,000  for  lawbooks  and  $311,000  for  space  alterations  authorized  by  Public  Law 
102-140. 

The  unobligated  balances  estimated  to  be  carried  forward  at  the  end  of  fiscal  year 
1993  are:  $2,447,000  associated  with  furniture,  equipment,  and  space  alterations  for 
the  new  bankruptcy  judges  requested  in  the  fiscsil  year  1993  supplemental  and 
$500,000  no-year  funding  for  lawbooks. 

Question.  Provide  an  aggregated  list  of  the  positions  (and  grade  levels)  filled  at 
the  end  of  fiscal  year  1992  when  the  hiring  freeze  was  temporarily  lifted,  and  the 
total  costs  associated  with  these  additional  positions  in  fiscal  years  1993  and  1994. 

Answer.  The  hiring  freeze  was  lifted  for  one  week,  from  September  24  through 
September  30,  1992.  The  fiscal  year  1993  financial  plan  included  $18  million  to  pro- 
vioe  for  the  costs  of  salaries  and  benefits  of  583  employees  hired  at  the  end  of  fiscal 
year  1992.  The  full  annual  cost  of  the  salaries  and  benefits  for  these  positions  is 
as  follows: 


Positions 


Estimated  annual 

cost  of  salaries  and 

benefits 


Circuit  executives 

Appeals  clerks 

Staff  attorneys  .... 

Librarians 

District  clerks 

Probation 

Pretrial  

Bankruptcy  clerks 

Total  


4 

$167,981 

34 

1,174,091 

17 

801.444 

10 

392,791 

144 

5,197,996 

146 

6,556,101 

33 

1,380,918 

195 

5,732,811 

583 


21,405,133 


The  distribution  by  grade  level  of  the  positions  are  as  follows: 

No.  of 
Positions 

JSP-3  3 

JSP^  20 

JSP-5 82 

JSP-6  98 

JSP-7  93 

JSP-8 55 

JSP-9 78 

JSP-10  3 

JSP-11  107 

JSP-12 19 

JSP-13 8 

JSP-14 5 

JSP-15 5 

Court  Reporter  Level  1 5 
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No.  of 
Positions 

Court  Reporter  Level  2 2 

Total  583 

These  positions  were  hired  to  fill  vacancies  in  previously  authorized  positions,  so 
furniture  and  equipment  are  already  available. 

The  supporting  costs  for  these  positions  which  include  the  annual  recurring  costs 
of  telephone  service,  repair  and  maintenance,  health  services,  supplies  and  mate- 
rials, and  a  replacement  factor  for  furniture  total  $2,461  per  position,  based  on  aver- 
age unit  costs  estimated  for  fiscal  year  1994.  The  exception  to  this  average  cost  is 
probation  and  pretrial  officers  for  which  the  average  unit  cost  is  $5,841  inclusive 
of  the  items  above  and  estimates  for  travel,  leased  parking,  and  cellular  telephone 
service.  The  ratio  of  officers  to  clerks  for  probation/pretrial  is  approximately  1.63  to 
1.  Therefore,  the  annual  supporting  cost  associated  with  the  583  positions  is  ap- 
proximately $1,795,000. 

The  requirements  for  the  costs  of  space  and  facilities,  automation,  and  training 
are  not  budgeted  for  individual  positions.  The  overall  needs  for  the  courts  in  these 
areas  are  analyzed  to  determine  costs  for  each  fiscal  year,  for  example,  the  addi- 
tional space  from  the  construction  of  new  buildings  which  will  be  made  available 
and  the  cost  of  maintenance  and  replacement  of  office  automation  equipment  de- 
rived from  a  comprehensive  database  maintained  on  the  inventory  of  automation 
equipment. 

Question.  Provide  budgeted  lapse  rates  for  each  account  and  for  each  activity 
within  the  District  Courts,  Courts  of  Appeals,  and  Other  Judicial  Services  account. 

Answer.  Lapse  amounts  vary  in  the  (Afferent  activities  within  the  Judiciary  budg- 
et to  relate  the  resources  requested  to  actual  experience  in  hiring  different  cat- 
egories of  employees.  Lapse  rates  are  as  follows: 

Salaries  and  Expenses 

Senior  Judges'  staff  support — no  lapse  rate — the  positions  are  already  filled  and 
will  continue  to  support  the  judge  in  senior  status. 

Regular  Magistrate  Judges  and  staff— 25  percent.  Regular  Magistrates  and  staff 
brought  on  board  earlier  as  a  result  of  the  accelerated  magistrates  program — no 
lapse.  Currently  six  accelerated  magistrate  judgeships  are  authorized. 

Additional  accelerated  magistrate  judgeships.  50  percent  to  provide  advance  fund- 
ing of  six  months  for  requested  positions. 

Work  measurement  positions  for  clerks  of  court  and  probation/pretrial  staff  are 
budgeted  at  a  40  percent  lapse  rate  to  reflect  actual  hiring  practices  and  increase 
in  workload. 

All  other  positions  requested  in  this  account  are  budgeted  at  a  25  percent  lapse 
rate. 

All  new  Defender  Services  positions  are  budgeted  at  a  25  percent  lapse  rate. 

All  Court  Security  positions  and  court  security  officers  are  budgeted  at  a  40  per- 
cent lapse  rate. 

Question.  Appeals  increased  33.1  percent  from  1986  to  1992.  What  was  the  in- 
crease in  funding  for  the  Judiciary  over  that  same  period  that  was  related  to  ap- 
peals? 

Answer.  The  cost  associated  with  appeals  in  fiscal  year  1986  was  $102.6  million 
as  compared  with  $247.8  million  in  fiscal  year  1992,  an  increase  of  141  percent.  Al- 
though by  comparison  to  the  percent  of  increase  in  appeals  this  may  seem  dispropor- 
tionate, the  comparison  does  not  take  into  consideration  all  the  factors  involved. 
There  is  not  a  one  to  one  relationship  between  the  number  of  filings  and  the  dollars 
of  funding.  If  we  assumed  only  a  six  percent  annual  inflationary  factor  it  would 
amount  to  a  42  percent  increase  in  fiscal  year  1992  over  1986  even  if  the  number 
of  filings  had  not  increased  at  all.  However,  that  assumption  would  be  artificially 
low.  Certidn  mandatory  increases  have  occurred  during  that  time  period,  for  exam- 
ple: on  January  1,  1991,  the  salary  of  judges  increased  by  a  factor  of  25  percent; 
every  five  years  GSA  reappraises  buildings  and  adjusts  the  rent  accordingly — the 
fifth  year  adjustment  in  fiscal  year  1992  was  16  percent;  the  cost  of  lawbooks  has 
increased  an  average  of  eight  percent  annually  during  this  time  period.  Additionally, 
the  Federal  Judgeship  Act  of  1990  authorized  an  additional  11  circuit  judgeships. 
The  annual  cost  of  a  circuit  judgeship  is  approximately  $800,000. 

Question.  On  page  4. 16  of  the  buaget  justification,  no  carryover  in  offsetting  col- 
lections is  assumed  from  1992  to  1993,  and  from  1993  to  1994?  Why  is  that?  Haven't 
unobligated  balances  carried  over  in  the  past? 

Answer.  From  the  inception  of  the  receipt  of  offsetting  collections  in  fiscal  year 
1987  through  fiscal  year  1991,  it  is  true  that  a  portion  of  the  resources  was  carried 
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forward  to  meet  obligations  to  be  incurred  in  the  following  year.  However,  because 
of  the  reduced  funding  levels  in  fiscal  year  1992  and  1993,  the  courts  are  experienc- 
ing shortfalls  in  the  resources  required  to  maintain  operations  and  all  available  re- 
sources are  needed. 

Question.  On  page  4.19  of  the  justification,  no  fees  are  assumed  for  access  to  auto- 
mated information.  Why  not?  Isn't  current  policy  to  charge  a  fee?  What  could  the 
Judiciary  expect  to  collect  if  a  fee  were  imposed? 

Answer.  There  are  two  current  pilot  operations  for  Public  Access  to  Electronic 
Records  (PACER):  one  using  the  900  area  code  telephone  service,  and  another  oper- 
ated in  the  Western  District  of  Texas  which  consists  of  a  centralized  PACER  Billing 
Center.  As  of  March  1,  there  were  five  courts  participating  in  the  900  number  pilot 
and  56  courts  in  tihe  Western  District  of  Texas  pilot.  The  PACER  fee  is  $1  per 
minute  of  usage.  The  fees  collected  for  PACER  are  deposited  into  the  Judiciary  Au- 
tomation Fund  and  spent  to  offset  the  cost  of  the  PACER  program. 

Collections  from  PACER  in  fiscal  year  1992  totalled  $37,840.  The  collections  to 
date  for  fiscal  year  1993  are  $94,604.  Federal  agencies,  major  users  of  the  program, 
have  been  excluded  from  the  fee  charged.  However,  pursuant  to  action  of  the  Judi- 
cial Conference  at  its  March  1993  session,  28  U.S.C.  §§  1914  and  1930  is  amended 
to  eliminate  the  exemption  for  federal  agencies  effective  October  1,  1993.  This  action 
is  expected  to  increase  the  amount  of  fees  collected  substantially. 

At  this  time,  because  of  the  limited  experience  with  these  operations,  no  reliable 
estimates  of  fee  collections  can  be  made.  As  soon  as  sufficient  data  can  be  collected, 
projected  fee  collections  will  be  estimated  and  the  information  will  be  provided. 

Question.  Please  provide  the  base  amount  for  "within-grade  and  other  salary 
changes"  for  each  account,  and  for  each  activity  within  the  District  Courts,  Courts 
of  Appeals,  and  Other  Judicial  Services  account,  and  compare  to  each  proposed  in- 
crease. 

Answer.  The  request  for  within-grade  and  other  salary  changes  is  a  zero  based 
request  each  year.  There  is  no  base  amount,  but  rather  a  survey  is  done  by  the  Ad- 
ministrative Office  Human  Resoiures  Division  and  provided  to  budget  st«ifF  as  a 
means  of  developing  an  increase  factor  for  payroll  costs  each  year.  This  analysis 
takes  into  account  tiie  onboard  staffing,  projected  increases  in  staff,  savings  due  to 
turnover  of  personnel,  and  filling  of  vacancies  at  lower  rates  of  pay.  The  factor  for 
fiscal  year  1994  applied  to  prior  year  estimated  payroll  cost  is  approximately  1.0 
percent  for  within-grades,  .5  percent  for  quality  step  increases,  and  .5  percent  for 
other  salary  modifications  for  nscal  year  1994. 

This  same  factor  is  used  in  each  of  the  Judiciary  accounts,  with  the  exception  of 
Defender  Services.  Defender  Services  develops  the  same  type  of  formula,  but  also 
takes  into  account  salary  adjustments  implemented  by  the  Department  of  Justice 
for  U.S.  attorney  office  staff.  The  CJA  links  federal  defender  salaries  to  U.S.  attor- 
ney pay.  Similarly,  federal  defender  staff  compensation  is  tied  to  salaries  of  assist- 
ant U.S.  attorneys  and  other  U.S.  attorney  oflBce  personnel. 

Question.  On  page  5.6  of  the  justification,  the  same  level  is  assumed  in  fiscal 
years  1993  and  1994  for  Federal  and  non-Federal  offsetting  collections.  With  an  in- 
crease in  filings  assumed  in  the  budget,  why  is  that? 

Answer.  The  table  on  5.6  of  the  justification  displays  funding  in  four  columns:  the 
fiscal  year  1993  appropriation,  adjusted  for  the  supplemental  request;  the  fiscal  year 
1993  estimated  appropriation  witJi  fiscal  year  1994  base  adjustments;  the  full  fiscal 
year  1994  request;  and  the  increase  requested  in  fiscal  year  1994  over  the  fiscal 
year  1994  adjusted  base.  The  second  column,  adjusted  base,  shows  the  increases  and 
decreases  in  estimated  fee  collections  and  resources  from  the  Crime  Victims  Fund 
which  is  designated  as  a  special  fund.  The  estimates  for  fiscal  year  1993  and  fiscal 
year  1994  and  the  differences  are  as  follows: 


[In  thousands  of  dollars] 

Fiscal  year  1993 

Fiscal  year  1994 

Difference 

Offsetting  collections: 

Federal  funds 

56,150 

60.700 
2.500 

31.000 
6.200 

100,400 

4.550 

Trust  funds 

2.075 

425 

Non-Federal  funds 

26,000 

5.000 

Soecial  fund         

8,400 

(2.200) 

Total  

92,625 

7.775 
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Based  on  these  estimates  of  increased  resources  available  in  fiscal  year  1994,  the 
fiscal  year  1994  budget  request  reduces  the  base  by  $7,775,000  as  shown  on  page 
5.12  of  the  justification. 

Question.  A  request  is  being  made  for  30  law  clerks  and  20  secretaries  for  judges 
taking  senior  status.  Why  can't  they  use  existing  resources?  Please  provide  the  aver- 
age workload  of  a  judge  on  senior  status  based  on  hours  of  work  per  week  and  any 
other  applicable  criteria. 

Answer.  You  are  correct  that  a  request  is  being  made  for  30  law  clerks  and  20 
secretaries  for  judges  taking  senior  status.  The  request  for  additional  chambers  staff 
was  prospective  and  anticipated  the  staffing  needs  of  judges  appointed  to  replace 
the  judges  expected  to  take  senior  status  during  the  budgetary  period.  In  actuality, 
many  of  the  judges  who  take  senior  status  will  continue  to  provide  substantial  judi- 
cial service  and,  based  on  their  continuing  workload  and  accompanying  need  for  con- 
tinued secretarial  and  law  clerk  support  will  retain  their  full  complement  of  cham- 
bers staff. 

In  other  words,  each  judge  taking  senior  status  is  authorized  chambers'  staff  pro- 
portional to  the  workload  the  judge  carries,  up  to  the  number  the  judge  had  avail- 
able to  him  or  her  as  an  active  judge.  For  example,  by  continuing  to  carry  a  fiill 
work  load  after  taking  senior  status,  a  senior  judge  is  authorized  to  have  the  same 
number  of  chambers'  staff  available  to  him  or  her  as  an  active  judge. 

Under  Judicial  Conference  policy,  each  judicial  circuit  has  established  standards 
for  evaluating  a  senior  judge's  staffing  needs.  The  Judicial  Conference  is  convinced 
the  circuits  are  in  the  best  position  to  evaluate  the  needs  of  their  senior  judges. 
Thus,  the  Conference  leaves  the  development  of  the  standards  to  the  judicial  coun- 
cils of  the  circuits.  The  nature  of  the  standards  are  subject  to  the  discretion  of  each 
judicial  council  and  the  formality  of  the  standards  differ.  Each  circuit  conducts  an 
annual  review  of  the  staffing  requirements  of  their  senior  judges,  which  based  upon 
that  review,  may  vary  from  year  to  year.  A  written  certification  of  the  staffing  deter- 
minations based  upon  the  annual  reviews  is  provided  to  the  Administrative  Office 
of  the  U.S.  Courts  bv  each  circuit.  A  copy  of  each  circuits'  staff  authorization  for 
senior  judges  is  attached. 

For  purposes  of  illustration,  I  have  also  attached  the  standards  used  to  assign 
personnel  to  senior  judges  in  the  eighth  circuit.  The  standards  are  different  from, 
and  in  addition  to,  the  senior  judge  certification  process  provided  for  under  28 
U.S.C.  §371(f)  (which  establishes  criteria  for  determining  whether  a  senior  judge  is 
qualified  to  receive  a  salary  increase  that  augments  the  "salary  of  the  office"). 

The  judiciary  does  not  keep  statistics  on  the  average  worUoad  of  a  senior  judge 
based  on  hours  of  work  per  week.  Records  are  maintained  of  the  "in-court"  hours 
of  work.  However,  the  records  reflect  only  the  amount  of  time  spent  by  judges  in 
conducting  court  proceedings.  To  this  end,  they  do  not  provide  an  accurate  picture 
of  the  total  number  of  hours  worked  by  a  judge.  Copies  of  the  reports  provided  by 
the  Circuits  for  the  year  ending  December  31,  1991,  are  attached. 

Judicial  Council  of  the  Circuits 
Attached  are  copies  of  each  circuits'  staff  authorization  for  senior  judges. 

Letter  From  Helen  Wilson  Nies,  CraEF  Judge,  United  States  Court  of 
Appeals  for  the  Federal  Circuit,  Washington,  DC 

June  3,  1992. 
Carol  Sefren, 

Chief,  Judges  Compensation  and  Benefits  Branch,  Human  Resources  Division,  Ad- 
ministrative Office  of  the  United  States  Courts,  Washington,  D.C. 

Re:  Certification  of  Personnel  and  Facilities  for  Senior  Judges  for  Fiscal  Year  1993. 

Dear  Ms.  Sefren:  Based  on  each  judge's  actual  and  projected  workload,  I  hereby 
certify  that  each  of  the  following  judges  is  performing  "substantial  judicial  duties" 
and  is  entitled  to  chambers,  one  secretary,  and  one  law  clerk: 
Wilson  Cowen 
Byron  G.  Skelton 
Marion  T.  Bennett 
Daniel  M.  Friedman 
Edward  S.  Smith. 
Sincerely, 

Helen  Wilson  Nies, 

Chief  Judge. 
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Letters  From  Vincent  F.  Flanagan,  Circuit  Executive,  Office  of  the  Circuit 
Executive,  Judicial  Council  of  the  First  Circuit,  Boston,  MA 

December  15,  1992. 

Carol  Sefren, 

Chief,  Judicial  Officers  Compensation  and  Benefits  Branch,  Administrative  Office  of 
the  United  States  Courts,  One  Columbus  Circle,  Room,  5-500,  Washington,  D.C. 
Dear  Ms.  Sefren:  This  is  to  advise  you  that  in  accordance  with  the  delegation 
of  authority  granted  to  the  Chief  Judge  by  the  Circuit  Council  on  October  15,  1984, 
Chief  Judge  Breyer  has  approved  the  request  of  Honorable  Walter  Jay  Skinner, 
United  States  District  Judge  for  the  District  of  Massachusetts,  for  the  extension  of 
the  appointment  of  his  temporary  emergency  secretarial  position  to  commence  De- 
cember 19,  1992,  and  to  continue  through  December  28,  1992. 
Sincerely  yours, 

Vincent  F.  Flanagan, 

Circuit  Executive. 


September  11,  1992. 

Carol  Sefren, 

Chief,  Judges  Compensation  and  Benefits  Branch,  Human  Resources  Division,  Ad- 
ministrative Office  of  the  United  States  Courts,  Washington,  D.C. 

Dear  Ms.  Sefren:  Enclosed  is  the  certification  of  personnel  and  facilities  for  Sen- 
ior Judges  in  the  First  Circuit  for  fiscal  year  1993. 
Sincerely  yours, 

Vincent  F.  Flanagan, 

Circuit  Eocecutive. 

Judicial  Council  for  the  First  Circuit 
minutes:  september  11,  1992 

The  Judicial  Council  for  the  First  Circuit  certifies  that  the  following  senior  judges 
are  performing  substantial  judicial  duties  and  certifies  the  number  of  supporting 
personnel  (secretaries  and  law  clerks)  to  be  authorized  for  each  of  these  senior 
judges  in  the  First  Circviit  for  the  fiscal  year  commencing  October  1,  1992  as  follows: 

Judge  Aldrich — 1  part-time  secretary;  1  law  clerk. 

Judge  Coffin — 1  secretary;  2  law  clerks. 

Judge  Campbell — 2  secretaries-  2  law  clerks. 

Judge  Bownes — 1  secretsuy;  3  law  clerks. 

Judge  Caffrey — 1  secretary. 

Judge  Garrity — 1  part-time  secretary. 

Judge  Freedman — 1  secretary;  2  law  clerks. 

Judge  Skinner — 1  secretary;  2  law  clerks. 

Judge  Nelson — 1  secretary;  1  law  clerk. 

Judge  Loughlin — 1  secretary;  2  law  clerks. 

Judge  Devine — 1  secretary;  2  law  clerks. 

Judge  Pettine — 1  secretary;  2  law  clerks. 


Letters  From  Steven  Flanders,  Circuit  Executive,  The  Second  Judicial 

Circuit  of  the  United  States 

June  3,  1992. 

L.  Ralph  Mecham, 

Director,  Administrative  Office  of  the  United  States  Courts,  Washington,  DC. 

Dear  Ralph:  This  will  inform  you  that  the  Judicial  Council  of  the  Second  Circuit 
acted  at  its  June  2nd  meeting  to  approve  the  facilities  and  staff  described  in  your 
letter  dated  May  26  to  Chief  Judge  Oakes.  There  were  certain  exceptions,  which  are 
in  the  nature  of  corrections  to  the  submission  made  here.  I  understand  that  Judge 
Thomas  F.  Murphy  of  the  Southern  District  of  New  York  does  not  have  staff  as  of 
this  date.  The  same  is  true  of  Judge  T.  Emmet  Claria  of  the  District  of  Connecticut. 
With  those  exceptions,  the  personnel  shown  in  your  attachment  are  approved  for  the 
coming  fiscal  year. 

I  should  note  there  was  considerable  confusion  in  putting  together  the  necessary 
materials  for  this  submission  to  the  Judicial  Council,  in  that  the  copy  of  your  letter 
to  Chief  Judge  Oakes  was  sent  to  Clerk  of  Court  Elaine  Goldsmith,  rather  than  to 
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me.  Obviously  this  decision  is  a  judicial  council  matter  rather  than  one  for  the  court 
of  appeals,  llie  short  time  frame  made  it  difficult  to  obtain  a  non-faxed  copy  that 
could  be  distributed  to  the  Council  members  in  a  timely  fashion. 
Sincerely, 

Steven  Flanders. 


June  10,  1992. 

Carol  Sefren, 

Chief,  Judicial  Officers  Branch,  Division  of  Human  Resources,  Administrative  Office 
of  the  United  States  Court,  Washington,  DC. 
Dear  Carol:  Chief  Judge  Oakes  has  asked  me  to  note  for  you,  in  connection  to 
my  letter  to  Ralph  Mecham  dated  June  3,  that  he  will  shortly  take  senior  status. 
Not  having  been  senior  at  the  time  of  the  Council  action  reported  in  my  letter,  he 
is  not  specifically  encompassed  in  it.  I  want  to  be  certain  that  his  continuing  staff 
of  one  secretary  and  three  law  clerks  (down  from  two  secretaries  and  four  law  clerks 
at  present)  will  be  undisturbed. 

I  now  note  that  Mr.  Mecham's  earlier  communication  stated  that  the  reply  should 
go  directly  to  you  rather  than  to  him.  Accordingly,  I  attach  a  copy  for  your  conven- 
ience. 

Sincerely, 

Steven  Flanders. 
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Letter  From  John  P.  Herman,  Circuit  Executive,  The  Third  Judicial  Circuit 
OF  THE  United  States,  Philadelphia,  PA 

August  5,  1992. 
Ms.  Carol  S.  Sefren, 

Chief,  Judicial  Officers  Branch,  Division  of  Personnel,  Administrative  Office  of  the 
United  States  Courts,  Washington  D.C. 

Dear  Carol:  For  your  information  and  records,  this  is  to  advise  that  the  Judicial 
Council  of  the  Third  Circuit  certified,  at  its  meeting  on  Mav  5,  1992,  the  continuing 
need  for  chambers  and  office  space  for  each  judge  listed  below  for  the  fiscal  year 
commencing  October  1,  1992  and  ending  September  30,  1993,  and  authorized  the 
following  number  of  supporting  personnel  for  each  senior  judge  listed  below.  If  you 
have  any  questions,  please  contact  me  or  Lynne  Kosobucki  in  this  office. 

Staff 

Court  of  Appeals: 

Judge  Collins  J.  Seitz  2  Secretaries;  2  Law  Clerks 

Judge  Ruggero  J.  Aldisert  1  Secretary;  2  Law  Clerks 

Judge  Max  Rosenn  1  Secretary;  2  Law  Clerks 

Judge  Joseph  F.  Weis,  Jr  1  Secretary;  2  Law  Clerks 

Judge  Leonard  J.  Garth  2  Secretaries;  2  Law  Clerks 

Judge  A.  Leon  Higginbotham,  Jr 2  Secretaries;  2  Law  Clerks 

District  of  Delaware: 

Judge  Caleb  M.  Wright Vz  Secretary 

Judge  James  L.  Latchum  1  Secretary;  2  Law  Clerks 

Judge  Murray  M.  Schwartz 1  Secretary;  2  Law  Clerks 

District  of  New  Jersey: 

Judge  Clarkson  S.  Fisher  1  Secretary;  2  Law  Clerks 

Judge  Stanley  S.  Brotman 1  Secretary;  2  Law  Clerks 

Eastern  District  of  Pennsylvania: 

Judge  John  P.  Fullam 1  Secretary;  2  Law  Clerks 

Judge  Charles  R.  Weiner 1  Secretary;  2  Law  Clerks 

Judge  Mac  E.  Troutman  1    Secretary;    1    Law   Clerk;    1 

Court  Crier 

Judge  Daniel  H.  Huyett 1  Secretary;  2  Law  Clerks 

Judge  Donald  W.  VanArtsdalen 1  Secretary;  2  Law  Clerks 

Judge  William  J.  Ditter  1  Secretary;  2  Law  Clerks 

Judge  Raymond  J.  Broderick  1  Secretary;  2  Law  Clerks 

Judge  Clarence  C.  Newcomer  1  Secretary;  2  Law  Clerks 

Judge  Clifford  Scott  Green  1  Secretary;  2  Law  Clerks 

Judge  Joseph  L.  McGlynn  1  Secretary;  2  Law  Clerks 

Judge  Louis  H.  Pollak 1  Secretary;  2  Law  Clerks 

Middle  District  of  Pennsylvania: 

Judge  William  J.  Nealon  1  Secretary;  2  Law  Clerks 

Judge  Malcolm  Muir  1  Secretary;  2  Law  Clerks 

Western  District  of  Peimsylvania: 

Judge  Edward  Dumbauld 2  Secretaries 

Judge  Barron  P.  McCune  1  Secretary;  2  Law  Clerks 

Very  truly  yours, 

John  Hehman. 


Letter  From  Samuel  W.  Phillips,  Circuit  Executive,  United  States  Court  of 
Appeals,  Fourth  Circuit,  Richmond,  VA 

August  6, 1992. 
Ms.  Carol  S.  Sefren, 

Chief  Judges  Compensation  and  Benefits  Branch,  Human  Resources  Division,  Ad- 
ministrative Office,  U.S.  Courts,  Washington,  DC. 

Re:  Personnel  and  Facilities  for  Senior  Judges  for  Fiscal  Year  1992. 

Dear  Ms.  Sefren:  The  Fourth  Circuit  Judicial  Council  has  considered  the  infor- 
mation furnished  by  the  Administrative  Office  and  the  comments  of  the  chief  dis- 
trict judges  involved.  Based  upon  that  information  the  Council  has  certified  that  the 
Judges  hsted  below  were  performing  "substantial  judicial  duties"  and  were  entitled 
to  their  present  facilities  and  such  staff  as  are  listed  below: 
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Staff 

Fovirth  Circuit: 

Butzner,  John  D.,  Jr 1  secretary  and  3  law  clerks 

Chapman,  Robert  F  1  secretary  and  2  law  clerks 

Maryland: 

Northrop,  Edward  S  1  secreteiry  and  2  law  clerks 

Kaufman,  Frank  A  1  secretary  and  2  law  clerks 

Harvey,  Alexander  11 1  secretary  and  2  law  clerks 

Young,  Joseph  H 1  secretary  and  1  law  clerk 

Murray,  Herbert  F 1  secretary  and  2  law  clerks 

Howard,  Joseph  C 1  secretary  and  2  law  clerks 

Ramsey,  Norman  P 1  secretary  and  2  law  clerks 

North  Carolina  Eastern:  Dupree,  Franklin  T.,  Jr 1  secretary  and  2  law  clerks 

North  Carolina  middle: 

Gordon,  Eugene  A No  staif 

Ward,  Hiram  H  1  secretary  and  2  law  clerks 

North  Carolina  Western: 

Jones,  Woodrow  W No  staff 

McMillan,  James  B  1  secretary  and  1  law  clerk 

South  Carolina: 

Simons,  Charles  E.,  Jr  1  secretary,  1  law  clerk  and 

1  crier 

Blatt,  Solomon,  Jr 1  secretary,  2  law  clerks  (one 

of  which  is  authorized  to  9/ 
30/92 — approved  extension 
to  12/31/92)  and  1  crier 

Virginia  Eastern: 

Hoffinan,  Walter  Part-time   secretary — 2   days 

per  week 

Merhige,  Robert  R.,  Jr 1  secretary  and  2  law  clerks 

MacKenzie,  John  A 1  secretary  and  2  law  clerks 

Kellam,  Richard  B  1  secretary  and  2  law  clerks 

Bryan,  Albert  V.,  Jr 1  secretary  and  2  law  clerks 

Clarke,  J.  Calvitt,  Jr  1  secretary  and  2  law  clerks 

Williams,  Richard  L  1  secretary  and  2  law  clerks 

Virginia  Western:  Williams,  Glen  M  1  secretary  and  2  law  clerks 

West  Virginia  Northern:  Kidd,  William  M  1  secretary  and  1  law  clerk 

West  Virginia  Southern:  Knapp,  Dennis  R 1  secretary  and  2  law  clerks 

If  you  have  any  questions  or  need  additional  information,  please  call  me. 
Sincerely, 

Samuel  W.  Phillips. 


Letters  From  Gregory  A.  Nussel,  Deputy  Circuit  Executive,  The  Judicial 
Council  of  the  Fifth  Circuit,  New  Orleans,  LA 

February  5,  1993. 

Ms.  Carol  S.  Sefren 

Chief,  Judges  Compensation  and  Benefits  Branch,  Human  Resources  Division,  Ad- 
ministrative Office  of  the  United  States  Courts,  Washington,  D.C. 

Attn:  Ms.  Dona  Crawford. 

Re:  Amended  Fiscal  Year  1993  Staffing  Level;  Senior  Judge  Henry  A.  Mentz,  Jr., 
Eastern  District  of  Louisiana. 

Dear  Ms.  Sefren:  This  letter  amends  my  correspondence  dated  July  10,  1992  set- 
ting forth  the  fiscal  year  1993  staffing  levels  for  senior  judges  of  the  Fifth  Circuit. 
My  earlier  letter  cited  that  Senior  U.S.  District  Judge  Henry  A.  Mentz,  Jr.  was  cer- 
tified to  employ  one  secretary  and  one  law  clerk. 

The  Judicial  Council  of  the  Fifth  Circuit  has  approved  Judge  Mentz's  request  for 
a  second  law  clerk,  commencing  March  1,  1993,  given  Judge  Mentz's  commitment 
to  expand  his  caseload  draw  to  a  level  that  will  meet  or  exceed  the  council's  staffing 
guidelines  for  senior  district  judges.  Please  amend  your  records  to  reflect  the  author- 
ization of  this  second  law  clerk. 
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By  copy  of  this  letter,  I  am  advising  Judge  Mentz  of  the  Council's  action. 

Best  regards. 
Sincerely, 

Gregory  A.  Nussel, 
Deputy  Circuit  Executive. 


December  16,  1992. 
Ms.  Carol  S.  Sefren, 

Chief,  Judges  Compensation  and  Benefits  Branch,  Human  Resources  Division,  Ad- 
ministrative Office  of  the  United  States  Courts,  Washington,  D.C. 

Attn.:  Ms.  Dona  Crawford. 

Re:    Amended    Fiscal    Year    1993    StafQng   Level;    Senior   Circuit   Judge    Homer 
Thomberry. 

Dear  Ms.  Sefren:  This  letter  amends  my  correspondence  dated  July  10,  1992  set- 
ting forth  the  fiscal  year  1993  staffing  levels  for  senior  judges  of  the  Fifth  Circuit. 
My  earlier  letter  cited  that  Senior  U.S.  Circuit  Judge  Homer  Thomberry  was  cer- 
tified to  employ  a  secretary  and  no  law  clerk. 

By  delegation  of  the  Judicial  Council,  Chief  Judge  Henry  A.  Politz  has  authorized 
Judge  Thomberry  to  employ  one  secretary  and  one  law  clerk  for  the  duration  of  fis- 
cal year  1993.  Please  amend  your  records  to  reflect  that  Judge  Thomberry  continues 
to  perform  judicial  duties  qualifying  for  this  staffing  level. 
Best  regards. 
Sincerely, 

Gregory  A.  Nussel, 
Deputy  Circuit  Executive. 


July  10,  1992. 
Ms.  Carol  S.  Sefren, 

Chief,  Judges  Compensation  and  Benefits  Branch,  Human  Resources  Division,  Ad- 
ministrative Office  of  the  United  States  Courts,  Washington,  D.C. 

Re:  Senior  Judge  Staffing  Levels — Fiscal  Year  1993. 

Dear  Ms.  Sefren:  Responding  to  Director  Mecham's  memo,  the  Judicial  Council 
of  the  Fifth  Circuit  has  certified  the  number  of  supporting  personnel  to  be  author- 
ized for  each  senior  judge  in  fiscal  year  1993  as  shown  on  the  attached  list.  If  you 
have  any  questions,  please  do  not  hesitate  to  call. 

By  copy  of  this  letter,  I  am  notifying  the  senior  judges,  and  their  respective  chief 
judges  and  clerks  of  court,  of  the  number  of  personnel  authorized  for  each  of  them 
in  nscal  year  1993. 
Best  regards. 
Sincerely, 

Gregory  A.  Nussel, 
Deputy  Circuit  Executive. 
Attachment. 

AUTHORIZED  STAFFING  FOR  SENIOR  JUDGES  OF  THE  FIFTH  CIRCUIT— FISCAL  YEAR 

1993 

Senior  judge  Secretary  Law  clerk 

Circuit  Judges: 

Brown,  John  R 

Wisdom,  John  Minor 

Thomberry,  Homer 

Goldberg,  Irving  L 


Garza,  Reynaldo 


Reavley,  Thomas  M  ... 

Johnson,  Sam  D  

Williams,  Jerre  S 

District  Judges: 

Heebe,  Frederick  J.R ' 


2 
2 
3 
2 
2 


84 


AUTHORIZED  STAFFING  FOR  SENIOR  JUDGES  OF  THE  FIFTH  CIRCUIT- 

1993— Continued 


-FISCAL  YEAR 


Senior  judge 

Mitchell,  Lansing  L 

Boyle,  Edward  J 

Schwartz,  Jr.,  Charles  

Carr,  Patrick  E 

Mentz,  Jr.,  Henry  A 

Hunter,  Jr.,  Edwin  F 

Putnam,  Richard 

Scott,  Nauman  S 

Stagg,  Tom 

Russell,  Jr.,  Dan  M  

Woodward,  Halbert  0 

Mahon,  Eldon  B  

Belew,  David  0  

Fisher,  Joe  J  

Steger,  William  M  

Gibson,  Hugh  

Suttle,  Dorwin  W 

Approved:  The  Judicial  Council  of  the  Fifth  Circuit. 

Date:  July  10.  1992. 

'Judge  Heebe  will  assume  senior  status  8/25/92. 


Secretary 


Law  clerk 


Letters  From  James  A.  Higgins,  Circuit  Executive,  United  States  Court  of 
Appeals  for  the  Sixth  Circuit,  Cincinnati,  OH 

January  25,  1993. 
Charlotte  G.  Peddicord, 

Chief,  Human  Resources  Division,  Administrative  Office  of  the  United  States  Courts, 
Federal  Judiciary  Building,  One  Columbus  Circle,  N.E.,  Washington,  D.C. 

Dear  Ms.  Peddicord:  This  is  to  supplement  my  previous  letters  to  you  of  July 
20,  1992,  September  24,  1992  and  November  20,  1992  regarding  personnel  for  senior 
judges  for  fiscal  year  1993.  The  Sixth  Circuit  Judicial  Council  has  approved  one  sec- 
retary position  and  one  law  clerk  position  for  Senior  United  States  District  Judge 
William  K.  Thomas  of  the  Northern  District  of  Ohio  at  Cleveland  for  the  remainder 
of  the  1993  fiscal  year.  The  law  clerk  position  is  presently  scheduled  to  expire  on 
January  31,  1993  and  now  should  be  extended  from  January  31,  1993  through  Sep- 
tember 30,  1993.  Judge  Thomas  plans  to  rehire  his  former  secretary,  Ms.  Dorothy 
M.  Williams,  upon  the  expiration  of  her  temporary  position  with  Senior  United 
States  Circuit  Judge  Anthony  J.  Celebrezze  on  February  5,  1993.  The  secretarial  po- 
sition should  also  run  through  September  30,  1993. 

If  you  have  any  questions  regiirding  these  positions,  please  contact  me  or  my  as- 
sistant, Kay  Lockett. 
Sincerely, 

James  A.  Higgins, 

Circuit  Executive. 


November  20,  1992. 

Charlotte  G.  Peddicord, 

Chief,  Human  Resources  Division,  Administrative  Office  of  the  United  States  Courts, 
Washington,  D.C. 
Dear  Ms.  Peddicord:  This  is  to  supplement  my  letters  to  you  of  July  20,  1992 
and  September  24,  1992  regarding  personnel  for  senior  judges  for  fiscal  year  1993. 
The  SixtJi  Circuit  Judicial  Council  has  approved  an  extension  of  the  law  clerk  posi- 
tion for  Senior  United  States  District  Judge  William  K.  Thomas  of  the  Northern 
District  of  Ohio  at  Cleveland  for  the  period  commencing  November  30,  1992  and 
ending  January  31,  1993. 
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If  you  have  any  questions  concerning  this  position,  please  contact  me  or  my  ad- 
ministrative assistant,  Kay  Lockett. 
Sincerely, 

James  A.  Higgins, 

Circuit  Executive. 


August  31,  1992. 

Charlotte  G.  Peddicord, 

Chief,  Human  Resources  Division,  Administrative  Office  of  the  United  States  Courts, 
Washington,  D.C. 
Dear  Ms.  Peddicord:  The  Sixth  Circuit  Judicial  Council  has  approved  a  third 
law  clerk  position  for  United  States  Circuit  Judge  John  W.  Peck  of  tne  Sixth  Circuit 
Court  of  Appeals  at  Cincinnati  for  a  period  of  ninety  (90)  days  commencing  Septem- 
ber 1,  1992. 
If  you  have  any  questions  concerning  this  position,  please  feel  free  to  contact  me. 
Sincerely, 

James  A.  Higgins, 

Circuit  Executive. 


September  24,  1992. 

Charlotte  G.  Peddicord, 

Chief,  Human  Resources  Division,  Administrative  Office  of  the  United  States  Courts, 
Washington,  D.C. 

Dear  Ms.  Peddicord:  This  is  to  supplement  my  letter  to  you  of  July  20,  1992, 
regarding  personnel  and  facilities  for  senior  judges  for  fiscal  year  1993.  The  Sixth 
Circuit  Juoicial  Council  has  approved  a  law  clerk  position  for  Senior  United  States 
District  Judge  William  K.  Thomas  of  the  Northern  District  of  Ohio  at  Cleveland  for 
the  period  commencing  October  1,  1992  and  ending  November  30,  1992. 

If  you  have  any  questions  concerning  this  position,  please  contact  me  or  my  assist- 
ant, Kay  Lockett. 
Sincerely, 

James  A.  Higgins, 

Circuit  Executive. 


July  20,  1992. 

Ms.  Charlotte  G.  Peddicord, 

Chief,  Human  Services  Division,  Administrative  Office  of  the  United  States  Courts, 
Washington,  D.C. 

Re:  Personnel  and  Facilities  for  Senior  Judges  for  Fiscal  Year  1993. 

Dear  Ms.  Peddicord:  The  Judicial  Council  of  the  Sixth  Circuit  has  considered 
the  personnel  requirements  for  Senior  Judges  in  the  Sixth  Circuit  for  fiscal  year 
1993.  The  Council  reviewed  the  information  which  was  supplied  by  the  Division  of 
Personnel  regarding  the  judicial  services  performed  by  each  senior  judge  in  the 
Sixth  Circuit  during  1991.  In  addition  each  Senior  Judge  was  asked  to  provide  an 
estimate  of  the  judicial  services  he  expects  to  perform  during  the  period  October  1, 
1992  through  September  30,  1993  and  to  indicate  the  supporting  personnel  positions 
he  would  require  to  assist  him  during  that  period.  Based  on  all  of  the  information 
available  to  it,  the  Council  certified  that  eacn  of  the  following  Senior  Judges  is  per- 
forming substantial  judicial  services,  and  the  Council  approved  the  following  sup- 
porting personnel  for  Senior  Judges  in  the  Sixth  Circuit  for  fiscal  year  1993: 

Hon.  Anthonv  J.  Celebrezze,  Senior  Circuit  Judge  ....  1  Secretary 

Hon.  John  W.  Peck,  Senior  Circuit  Judge  1  Secretary 

Hon.  Pierce  Lively,  Senior  Circuit  Judge 1  Secretary 

Hon.  Albert  J.  Engel,  Senior  Circuit  Judge 1  Secretary 

Hon.  Bailey  Brown,  Senior  Circuit  Judge 1  Secretary 

Hon.  Leroy  J.  Contie,  Senior  Circuit  Judge 1  Secretary 

Hon.  Robert  B.  Krupansky,  Senior  Circuit  Judge 1  Secretary 

Hon.  Harry  W.  Wellford,  Senior  Circuit  Judge  1  Secretary 

Hon.  Don  J.  Young,  Senior  District  Judge  1  Secretary 

Hon.  Joseph  P.  Kinneary,  Senior  District  Judge  1  Secretary 

Hon.  Robert  M.  McRae,  Senior  District  Judge  1  Secretary 


2  Law  Clerks 
2  Law  Clerks 

2  Law  Clerks 

3  Law  Clerks 
2  Law  Clerks 
2  Law  Clerks 
2  Law  Clerks 
2  Law  Clerks 

1  Law  Clerk 

2  Law  Clerks 
2  Law  Clerks 
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Hon.  L.  Clure  Morton,  Senior  District  Judge  1  Secretary;  1  Law  Clerk; 

Court  Crier/Bailiff 

3  Law  Clerks 
2  Law  Clerks 
2  Law  Clerks 
2  Law  Clerks 
1  Law  Clerk 
1  Law  Clerk 

1  Law  Clerk 

2  Law  Clerks 
2  Law  Clerks 
2  Law  Clerks 

2  Law  Clerks 

3  Law  Clerks 


Hon.  Nicholas  J.  Walinski,  Senior  District  Judge 1  Secretary 

Hon.  John  Feikens,  Senior  District  Judge 1  Secretary 

Hon.  Robert  E.  DeMascio,  Senior  District  Judge  1  Secretary 

Hon.  Charles  M.  Allen,  Senior  District  Judge 1  Secretary 

Hon.  Charles  W.  Joiner,  Senior  District  Judge  1  Secretary 

Hon.  Wendell  A.  Miles,  Senior  District  Judge 1  Secretary 

Hon.  James  P.  Churchill,  Senior  District  Judge  1  Secretary 

Hon.  John  M.  Manos,  Senior  District  Judge  1  Secretary 

Hon.  Douglas  W.  Hillman,  Senior  District  Judge  1  Secretary 

Hon.  G.  Wix  Unthank,  Senior  District  Judge  1  Secretary 

Hon.  Horace  Gilmore,  Senior  District  Judge  1  Secretary 

Hon.  John  W.  Potter,  Senior  District  Judge  ^  1  Secretary 

'  To  assume  Senior  Status  8/1/92. 


It  should  be  noted  that  Senior  District  Judges  William  K.  Thomas,  James  Harvey 
and  Alvin  Krenzler  have  requested  no  staff  or  facilities  for  fiscal  year  1993. 
Sincerely, 

James  A.  Higgins, 

Circuit  Executive. 


July  21,  1992. 

Charlotte  G.  Peddicord, 

Chief,  Human  Resources  Division,  Administrative  Office  of  the  United  States  Courts, 
Washington,  D.C. 
Dear  Ms.  Peddicord:  This  is  to  supplement  my  letter  to  you  of  July  20,  1992 
regarding  personnel  requirements  for  senior  judges  in  the  Sixth  Circuit  for  fiscal 
year  1993.  The  Sixth  Circuit  Judicial  Council  approved  one  secretary  and  three  law 
clerk  positions  for  Senior  United  States  District  Judge  Nicholas  J.  Walinski  of  the 
Northern  District  of  Ohio  at  Toledo.  The  third  law  clerk  position  will  be  funded  out 
of  the  Circuit's  allotment  for  temporary  personnel  at  a  grade  of  JSP  11/1  for  a  period 
of  one  year  and  one  day  from  date  of  entry  on  duty. 
If  you  have  any  questions  concerning  this  position,  please  feel  free  to  contact  me. 
Sincerely, 

James  A.  Higgins, 

Circuit  Executive. 


July  21,  1992. 

Charlotte  G.  Peddicord, 

Chief,  Human  Resources  Division,  Administrative  Office  of  the  United  States  Courts, 
Washington,  D.C. 
Dear  Ms.  Peddicord:  This  is  to  supplement  my  letter  to  you  of  July  20,  1992 
regarding  personnel  requirements  for  senior  judges  in  the  Sixth  Circuit  for  fiscal 
year  1993.  The  Sixth  Circuit  Judicial  Council  approved  one  secretary  and  three  law 
clerk  positions  for  United  States  District  Judge  John  W.  Potter  of  the  Northern  Dis- 
trict of  Ohio  at  Toledo  who  will  be  taking  senior  status  on  August  1,  1992.  The  third 
law  clerk  position  will  be  funded  out  of  the  Circuit's  allotment  for  temporary  emer- 
gency personnel  at  a  grade  of  JSP  11/1  for  a  period  of  one  year  and  one  day  from 
October  1,  1992. 

If  you  have  any  questions  regarding  this  position,  please  do  not  hesitate  to  contact 
me. 

Sincerely, 

James  A.  Higgins, 

Circuit  Executive. 
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June  15,  1992. 
Charlotte  G.  Peddicord, 

Chief,  Human  Resources  Division,  Administrative  Office  of  the  United  States  Courts, 
Washington,  D.C. 

Dear  Ms.  Peddicord:  This  is  to  supplement  my  letter  to  you  of  February  11,  1992 
regarding  personnel  and  facilities  for  Senior  District  Judge  William  K.  Thomas  of 
the  Northern  District  of  Ohio  for  fiscal  year  1992.  The  Sixth  Circuit  Judicial  Council 
has  approved  an  extension  of  the  secretary  and  law  clerk  positions  for  Judge  Thom- 
as from  June  30,  1992  to  August  31,  1991. 
If  you  have  any  questions  regarding  these  positions,  please  feel  free  to  contact  me. 
Sincerely, 

James  A.  Higgins, 

Executive  Circuit. 


July  21,  1992. 
Charlotte  G.  Peddicord, 

Chief,  Human  Resources  Division,  Administrative  Office  of  the  United  States  Courts, 
Washington,  D.C. 
Dear  Ms.  Peddicord:  This  is  to  supplement  my  letter  to  you  of  July  20,  1992 
regarding  personnel  requirements  for  senior  judges  in  the  Sixth  Circuit  for  fiscal 
year  1993.  The  Sixth  Circuit  Judicial  Council  approved  one  secretary  and  three  law 
clerk  positions  for  Senior  United  States  District  Judge  Nicholas  J.  Walinski  of  the 
Northern  District  of  Ohio  at  Toledo.  The  third  law  clerk  position  will  be  funded  out 
of  the  Circuit's  allotment  for  temporary  personnel  at  a  grade  of  JSP  11/1  for  a  period 
of  one  year  and  one  day  fi-om  date  of  entry  on  duty. 
If  you  have  any  questions  concerning  this  position,  please  feel  free  to  contact  me. 
Sincerely, 

James  A.  Higgins, 

Circuit  Executive. 


Letter  From  Collins  T.  Fitzpatrick,  Circuit  Executive,  Judicial  Council  of 

THE  Seventh  Circuit,  Chicago,  IL 

December  22,  1992. 
Mr.  L.  Ralph  Mecham, 
Director,  Administrative  Office  of  the  United  States  Courts,  Washington,  D.C. 

Dear  Director  Mecham:  Senior  District  Judge  Stanley  Roszkowski  has  re- 
quested that  he  be  certified  as  doing  substantial  judicial  service  and  authorized  a 
staff  of  a  half-time  secretary  and  two  law  clerks  until  July  31,  1993  and  one  there- 
after. The  Seventh  Circuit  Judicial  Council  has  so  certified. 
Sincerely, 

COLLENS  T.  Fitzpatrick. 


Letter  From  Willlvm  J.  Bauer,  Chief  Judge,  United  States  Circuit  Court  of 
Appeals  for  the  Seventh  Circuit,  Chicago,  IL 

September  24,  1992. 
Ms.  Carol  S.  Sefren, 

Chief,  Judges  Compensation  and  Benefits  Branch,  Human  Resources  Division,  Ad- 
ministrative Office  of  the  United  States  Courts,  Washington,  D.C. 

Re:  Personnel  and  Facilities  for  Senior  Judges  for  Fiscal  Year  1993. 

Dear  Ms.  Sefren:  In  response  to  Mr.  L.  Ralph  Mecham's  letter  of  May  26,  1992, 
the  Judicial  Council  of  the  Seventh  Circuit  has  certified  the  senior  circuit  and  dis- 
trict court  judges  named  below  as  doing  substantial  judicial  service.  They  are  there- 
fore entitled  to  their  stefi*,  as  authorized,  for  the  next  fiscal  year. 

The  Court  of  Appeals:  Senior  Circuit  Judges  Thomas  E.  Fairchild,  Wilbur  F.  Pell, 
Jr;  Jesse  E.  Eschbach,  and  Harlington  Wood,  Jr.  are  certified  witii  their  staffs  as 
currently  authorized. 

Illinois,  Northern  District:  Senior  District  Judges  Hubert  L.  Will,  Prentice  H. 
Marshall,  and  Milton  I.  Shadur  are  certified  with  their  staffs  as  currently  author- 
ized. Senior  District  Judge  James  B.  Parsons  is  certified  with  a  steff  of  a  secretary 
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for  the  next  fiscal  year  and  for  a  law  clerk  until  the  end  of  November  1992.  Senior 
District  Judge  Stanley  J.  Roszkowski  is  certified  with  staff  until  January  1,  1993. 
Illinois,  Southern  District:  Senior  District  Judge  James  L.  Foreman  is  certified 
with  his  staff  as  currently  authorized. 

Indiana,  Northern  District:  Senior  District  Judge  Robert  A.  Grant  is  certified  with 
his  staff  as  currently  authorized. 

Indiana,  Southern  District:  Senior  District  Judge  William  E.  Steckler  is  certified 
with  his  staff  as  currently  authorized. 

Wisconsin,  Eastern  District:  Senior  District  Judges  Myron  L.  Gordon,  John  W. 
Reynolds,  and  Robert  W.  Warren  are  certified  with  their  staffs  as  currently  author- 
ized. 

Very  truly  yours, 

William  J.  Bauer, 

Chief  Judge. 


Letter  From  L.  Ralph  Mecham,  Director,  Administrative  Office  of  the 
United  States  Courts,  Washington,  DC 

January  11,  1993. 

Honorable  WILLIAM  J.  Bauer, 

Chief  Judge,  United  States  Court  of  Appeals,  219  South  Dearborn  Street,  Chicago, 
Illinois. 

Dear  Judge  Bauer:  Thank  you  for  your  letter  of  December  11,  1992,  concerning 
the  extension  of  Judge  James  Parsons's  law  clerk,  David  A.  Payne.  Mr.  Pajme's  ap- 
pointment has  been  extended  through  January  31,  1993. 

If  you  have  any  questions  or  if  we  can  be  of  further  assistance,  please  contact 
Donna  L.  Crawford  of  the  Administrative  Office's  Human  Resources  Division  at 
(202) 273-1370. 
Sincerely, 

L.  Ralph  Mecham, 

Director. 


Letter  From  William  J.  Bauer 

December  11,  1992. 

Mr.  L.  Ralph  Mecham, 

Director,  Administrative  Office  of  the  United  States  Courts,  Washington,  DC. 

Dear  Ralph:  The  Seventh  Circuit  Judicial  Council  certifies  that  Senior  District 
Judge  James  Parsons  is  in  continued  need  of  his  law  clerk  position  until  Janusoy 
31,  1993.  This  position  was  to  expire  on  November  30,  1992  but  the  law  clerk  has 
continued  to  work  and  should  be  paid  for  the  entire  period. 
Very  truly  yours, 

William  J.  Bauer, 

Chief  Judge. 


United  States  Courts  Judicial  Council  of  the  Eighth  Circuit,  St.  Paul,  MN, 

Order 

August  17,  1992. 

I  hereby  certify  that  the  Judicial  Council  of  the  Eighth  Circuit  has  amended  its 
order  SP0365  (amended  September  27,  1991  by  SP0381  and  December  20,  1991  by 
SP0412),  dated  August  7,  1991,  to  provide  for  a  total  of  three  staff  positions  for 
Judge  Clyde  S.  CahUl  of  the  Eastern  District  of  Missouri  who  became  a  senior  judge 
in  April  of  1992.  The  balance  of  the  August  7,  1991,  Judicial  Council  Order,  as 
amended  on  September  27  and  December  20,  1991,  pertaining  to  staff  allowances 
for  senior  district  judges  for  fiscal  year  1993  remains  intact. 

June  L.  Boadwine, 

Circuit  Executive. 
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United  States  Courts  Judicial  Council  of  the  Eighth  Circuit,  St.  Paul,  MN, 

Order 

June  24,  1992. 

I  hereby  certify  that  the  Judicial  Council  of  the  Eighth  Circuit  has  determined 
that  the  following  senior  circuit  and  district  judges  are  performing  substantial  judi- 
cial services  justifying  retention  of  staff  during  fiscal  year  1994  as  follows: 


Judge 


Secretaty(ies) 


Law  clerk(s) 


Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 
Senior  Judge 


Floyd  R.  Gibson  

Donald  P.  Lay 

Gerald  W.  Heaney 

Myron  H.  Bright 

Donald  R.  Ross  

J.  Smith  Henley  

Oren  Harris' 

Elsijane  T.  Roy  

G.  Thomas  Eisele  

Edward  J.  McManus  .. 

W.C.Stuart' 

Earl  R.  Larson ' 

Robert  G.  Renner 

Donald  D.  Alsop  

Harry  H.  MacLaughlin 
William  L.  Hungate '  . 

John  F.  Nangle  

Elmo  B.  Hunter 

Russell  G.  Clark 

Scott  0.  Wright 

Howard  F.  Sachs  

Warren  K.  Urbom 

Paul  Benson  

Bruce  M.  Van  Sickle  .. 

Donald  J.  Porter 

Andrew  W.  Bogue 


'  Did  not  request  staffing. 


udges  furnish 
h  estimates  of 


Action  of  the  Eighth  Circuit  Judicial  Council  provides  that  senior 
to  the  Circuit  Council,  through  its  Senior  Judge  Committee,  good  far 
their  staffing  needs  and  the  services  they  will  render  for  a  period  of  two  years  in 
advance  of  the  date  of  submission;  that  the  Eighth  Circuit  Council,  through  its  Sen- 
ior Judge  Committee,  evaluate  and  establish  the  staff  and  facility  needs  of  senior 
judges  in  the  circuit  two  years  in  advance  of  the  implementation  of  staffing  based 
upon  all  available  statistics  and  the  good  faith  estimates  of  senior  judges  of  the 
services  to  be  rendered  by  them  during  that  period;  and  that  the  chief  judge  of  the 
circuit  and  the  chief  district  judge  monitor  the  utilization  of  the  staffs  of  senior 
judges. 

June  L.  Boadwine, 

Circuit  Executive. 


United  States  Courts  Judicial  Council  of  the  Eighth  Circuit,  St.  Paul,  MN, 

Order 

September  24,  1992. 

I  hereby  certify  that  the  Judicial  Council  of  the  Eighth  Circuit  has  amended  its 
order  SP0365  dated  August  7,  1991  (amended  September  27,  1991  by  SP0381,  De- 
cember 20,  1991  by  SP0412,  and  August  17,  1992  by  SP0497),  to  provide  for  a  total 
of  two  staff  positions  for  Senior  Judge  Donald  J.  Porter,  District  of  South  Dakota, 
who  became  a  senior  judge  in  March  1992;  three  staff  positions  for  Senior  Donald 
D.  Alsop,  District  of  Minnesota,  who  became  a  senior  judge  in  August  1992;  and 
three  staff  positions  for  Chief  Judge  Harry  H.  MacLaughlin,  District  of  Minnesota, 
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who  will  take  senior  status  on  October  1,  1992.  The  balance  of  the  August  7,  1991, 
Judicial  Council  Order,  as  amended  on  September  27,  1991,  December  20,  1991,  and 
August  17,  1992,  pertaining  to  staff  allowances  for  senior  district  judges  for  fiscal 
year  1993  remains  intact. 

June  T.  Boadwine, 

Circuit  Executive. 


Letter  From  Elizabeth  Lewis,  Assistant  Circuit  Executive,  Office  of  the  Cir- 
cuit Executive,  United  States  Courts  for  the  Ninth  Circuit,  San  Fran- 
cisco, CA 

September  29,  1992. 

Ms.  Donna  Crawford, 

Judges  Compensation  and  Benefits  Branch,  Administrative  Office  of  the  United 
States  Courts,  Washington,  D.C. 
Dear  Donna:  Enclosed  herewith  is  the  senior  judge  staffing  request  for  fiscal  year 
1993  as  approved  by  the  Ninth  Circuit  Judicial  Council.  In  addition  to  the  certifi- 
cation forms  signed  by  each  senior  judge  and  the  appropriate  chief  judges,  I'm  in- 
cluding a  handy  summary  of  the  requests  that  the  council  approved. 

Please  let  me  know  if  you  have  further  questions.  I  hope  the  move  to  the  new 
space  goes  relatively  smoothly. 
Sincerely, 

Elizabeth  Lewis, 
Assistant  Circuit  Executive. 

NINTH  CIRCUIT  SENIOR  JUDGE  STAFFING  REQUESTS  FOR  1993 


Name/location 


1992  staff 


1993  staffing  request 


Ninth  circuit: 

Wright 

Kilkenny 

Choy 

Goodwin 

Sneed  

Skopil 

Ferguson  

Boochever 

Chambers 

Merrill  

Alaska: 

von  der  Heydt 

Fitzgerald 

Arizona: 

Muecke  

Copple  

Hardy 

Marquez 

Central  California: 

Stephens 

Hill 

Hauk 

Williams 

Kelleher 

Lydick  

Waters  

Eastern  California: 

MacBride  

Crocker  

Wilkins 

Schwartz,  M  ... 

Price  


secretaries;  3  law  clerks Same 

secretaries;  5  law  clerks Same 

secretary;  2  law  clerks Same 

secretaries;  3  law  clerks Same 

secretaries;  3  law  clerks Same 

secretary;  2  law  clerks Same 

secretary;  2  law  clerks Same 

secretary;  2  law  clerks Same 

secretary;  1  law  clerk Same 

secretary Same 

secretary;  1  law  clerk Same 

secretary;  2  law  clerks Same 

secretary;  2  law  clerks Same 

secretary;  1  law  clerk Same 

Vote 

secretary;  2  law  clerks Same 

secretary Same 

secretary;  1  law  clerk;  1  crier ....  Same 

secretary;  2  law  clerks Same 

secretary;  2  law  clerks Same 

secretary;  1  law  clerk Same 

secretary;  2  law  clerks Same 

secretary;  2  law  clerks Same 

secretary;  1  law  clerk Same 

law  clerks  Same 

secretary;  1  law  clerk Same 

secretary;  2  law  clerks Same 

secretary;  2  law  clerks Same 
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NINTH  CIRCUIT  SENIOR  JUDGE  STAFFING  REQUESTS  FOR  1993— Continued 


Name/location 


1992  staff 


1993  staffing  request 


Northern  California: 

Weigel 

Peckham 

Schnacke  

Conti 

Williams,  S 

Orrick 

Ingram 

Southern  California: 

Schwartz 

Turrentine 

Nielsen  

Enright 

Hawaii: 

Pence  

King 

Idaho:  Canister 

Montana:  Battin  

Nevada: 

Foley  

Reed  

Oregon: 

Belloni  

Burns 

Eastern  Washington:  McNichols 
Western  Washington: 

McGovern 

Tanner  


secretary;  2  law  clerks 

secretary;  2  law  clerks 

secretary;  1  law  clerk;  I  crier 

secretary;  1  law  clerk 

secretary;  2  law  clerks 

secretary;  2  law  clerks 

secretary;  2  law  clerks 


secretary;  1  law  clerk .. 

secretary;  1  law  clerk .. 

secretary  

secretary;  1  law  clerk .. 

secretary;  2  law  clerks 

secretary;  2  law  clerks 

secretary;  2  law  clerks 

secretary;  2  law  clerks 


2 


secretary;  2  law  clerks  ... 
secretaries;  3  law  clerks 

secretary;  2  law  clerks  ... 
secretary;  2  law  clerks  ... 
secretary;  2  law  clerks  ... 


secretary;  2  law  clerks 
secretary;  2  law  clerks 


Same 
Same 
Same 
Same 
Same 
Same 
Same 

Same 
Same 
Same 
Same 

1  secretary 
Same 
Same 
Same 

Same 

1  secretary;  2  law  clerks 

Same 
Same 
Same 

Same 
Same 


Note:  Judges  Zirpoli  (CAN),  Schwarzer  (CAN),  and  Murray  (MT)  have  no  staff. 


Letter  From  Monroe  G.  McKay,  Chief  Judge,  United  States  Court  of 
Appeals,  Tenth  Circuit,  Salt  Lake  City,  UT 

September  8,  1992. 
Carol  S.  Sefren, 

Chief,  Judges  Compensation  and  Benefits  Branch,  Human  Resources  Division,  Ad- 
ministrative Office  of  the  United  States  Courts,  Washington,  D.C. 

Re:  Certification  of  Senior  Judges  for  Supporting  Personnel  and  Office  Space  for  Fis- 
cal Year  1993. 

Dear  Ms.  Sefren:  In  response  to  Director  Mechem's  request  of  May  26,  1992,  the 
Judicial  Council  of  the  Tenth  Circuit  at  its  meeting  on  July  22,  1992,  considered 
and  certified  supporting  personnel  and  continuing  need  for  office  space  for  the  fiscal 
year  commencing  October  1,  1992,  and  ending  September  30,  1993,  for  senior 
judges,  circuit  and  district,  from  the  Tenth  Circuit  based  on  their  performing  sub- 
stantial judicial  duties,  as  follows: 

Court  of  Appeals 

Seth,  Oliver — 1  secretary,  3  law  clerks,  and  office  space  as  at  present. 

McWilliams,  Robert  H. — 1  secretary,  2  law  clerks,  and  office  space  as  at  present. 

Barrett,  James  E. — 1  secretary,  3  law  clerks,  and  office  space  as  at  present. 

HoUoway,  William  J.,  Jr. — 2  secretaries,  3  law  clerks,  and  office  space  as  at 
present  (took  senior  status  on  May  31,  1992)  (one  of  the  two  secretaries  has  been 
given  a  temporary  extension  into  the  1993  fiscal  year). 

District  of  Colorado 
Arraj,  Alfi-ed  A. — 1  secretary,  1  law  clerk,  and  office  space  as  at  present. 
Kane,  John  L. — 1  secretary,  2  law  clerks,  and  office  space  as  at  present. 
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District  of  Kansas 

Stanley,  Arthur  J. — 1  secretary,  1  law  clerk,  and  present  office  space. 
Brown,  Wesley  E. — 1  secretary,  2  law  clerks,  and  office  space  as  at  present. 
Theis,  Frank  G. — 1  secretary,  2  law  clerks,  and  office  space  as  at  present. 
O'Connor,  Earl  E. — 1  secretary,  2  law  clerks,  and  office  space  as  at  present. 
Rogers,  Richard  D. — 1  secretary,  2  law  clerks,  and  office  space  as  at  present. 
Sa§els,  Dale  E. — 1  secretary,  2  law  clerks,  and  office  space  as  at  present. 

District  of  New  Mexico 

Bratton,  Howard  C. — 1  secretary,  2  law  clerks,  and  office  space  as  at  present. 
Mechem,  Edwin  L. — 1  secretary,  2  law  clerks,  and  office  space  as  at  present. 

Northern  District  of  Oklahoma 

Cook,  H.  Dale — 1  secretary,  2  law  clerks,  and  office  space  as  at  present. 

Bohanon,  Luther  L. — 1  secretary,  1  law  clerk,  1  crier  (bailiff),  and  office  space  as 
at  present. 

Daugherty,  Fred  A. — 1  secretary,  2  law  clerks,  and  office  space  as  at  present. 

District  of  Utah 

Christensen,  A.  Sherman — 1  secretary,  1  law  clerk,  and  present  office  space. 
Anderson,  Aldon  J. — 1  secretary,  2  law  clerks,  and  office  space  as  at  present. 
If  you  have  any  questions,  please  do  not  hesitate  to  contact  me. 
Sincerely  yours, 

Monroe  G.  McKay, 

Chief  Judge. 


Letter  From  Eugene  J.  Murret,  Circuit  Executive,  United  States  Court  of 
Appeals,  Tenth  Circuit,  Denver,  CO 

May  7,  1992. 

Ms.  Carla  DeLauder, 

Judicial  Officers  Branch,  Administrative  Office  of  the  United  States  Courts,  Wash- 
ington, D.C. 

Re:  Request  for  Second  Law  Clerk. 

Dear  Ms.  DeLauder:  On  April  22,  1992,  the  Judicial  Council  of  the  Tenth  Circuit 
approved  the  request  of  Senior  Judge  Howard  C.  Bratton  (NM)  to  be  certified  for 
a  second  law  clerk  position  from  August  through  December,  1992. 
If  we  can  provide  further  information  please  advise. 
Sincerely, 

Eugene  J.  Murret. 


Letter  From  Gerald  Bard  Tjoflat,  Chief  Judge,  United  States  Court  of 
Appeals,  Eleventh  Judicial  Circuit,  Jacksonville,  FL 

August  27,  1992. 

Ms.  Carol  S.  Sefren, 

Chief,  Judges  Compensation  and  Benefits  Branch,  Human  Resources  Division,  Ad- 
ministrative Office  of  the  United  States  Courts,  Washington,  D.C. 

Re:  Staff  and  Quarters  for  Senior  Judges  for  Fiscal  Year  1993. 

Dear  Ms.  Sefren:  In  accordance  with  Mr.  Ralph  Mecham's  letter  of  May  26, 
1992,  this  is  to  advise  that  the  Judicial  Council  of  the  Eleventh  Circuit  has  ap- 
proved and  certified  quarters  for  all  senior  circuit  and  senior  district  judges  of  the 
Eleventh  Circuit,  except  Senior  District  Judge  Charles  B.  Fulton  (Florida/Southern) 
and  Senior  District  Judge  Joe  Eaton  (Florida/Southern)  and  Senior  District  Judge 
William  A.  Bootle  (Georgia/Middle),  for  fiscal  year  1993.  Senior  District  Judges  Ful- 
ton, Eaton,  and  Bootle  have  not  requested  either  staff  or  quarters  for  fiscal  year 
1993. 
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The  Judicial  Council  of  the  Eleventh  Circuit  has  approved  and  certified  staff  for 
senior  circuit  and  senior  district  judges  of  the  Eleventh  Circuit  for  fiscal  year  1993 
as  follows: 


Senior  judge 


Court 


Certified 


Judge  Elbert  P.  Tuttle 11th  Circuit  

Judge  John  C.  Godbold  11th  Circuit  

Judge  David  W.  Dyer Uth  Circuit  

Judge  Lewis  R.  Morgan 11th  Circuit  

Judge  Paul  H.  Roney Uth  Circuit  

Judge  James  C.  Hill  11th  Circuit  

Judge  Frank  M.  Johnson,  Jr  11th  Circuit  

Judge  Albert  J.  Henderson  11th  Circuit  

Judge  Thomas  A.  Clark Uth  Circuit  

Judge  Seybourn  H.  Lynne Alabama/Northern 

Judge  J.  Foy  Guin,  Jr Alabama/Northern 

Judge  E.B.  Haltom,  Jr  Alabama/Northern 

Judge  Robert  E.  Varner Alabama/Middle  ... 

Judge  Truman  M.  Hobbs Alabama/Middle  ... 

Judge  Daniel  H.  Thomas Alabama/Southern 

Judge  Virgil  Pittman Alabama/Southern 

Judge  Wm.  Brevard  Hand  Alabama/Southern 

Judge  Winston  E.  Arnow  Florida/Northern  ... 

Judge  George  C.  Young Florida/Middle  


Judge  Howell  W.  Melton Florida/Middle  .... 

Judge  William  J.  Castagna  Florida/Middle  .... 

Judge  C.  Clyde  Atkins Florida/Southern  . 

Judge  Sidney  M.  Aronovitz Florida/Southern  . 

Judge  William  M.  Hoeveler Florida/Southern  . 

Judge  James  C.  Paine Florida/Southern  . 

Judge  Charles  A.  Moye,  Jr Georgia/Northern 

Judge  Richard  C.  Freeman  Georgia/Northern 

Judge  Robert  H.  Hall Georgia/Northern 

Judge  Marvin  H.  Shoob ' Georgia/Northern 

Judge  Anthony  A.  Alaimo Georgia/Southern 


secretary 

secretary; 

secretary; 

secretary; 

secretary; 

secretary; 

secretary; 

secretary; 

secretary; 

secretary; 

crier 

secretary; 

secretary; 

crier 

secretary; 

secretary; 

secretary; 

crier 

secretary; 

secretary; 

secretary 

part-time 

law  clerk 

part-time 

secretary; 

secretary; 

secretary; 

secretary; 

secretary; 

law  clerks 

secretary; 

secretary; 

secretary; 

secretary; 


1  law  clerk 
1  law  clerk 

1  law  clerk 

2  law  clerks 
2  law  clerks 
2  law  clerks 
1  law  clerk 
1  law  clerk 

1  law  clerk; 


1  court 


2  law  clerks 
1  law  clerk;  1  court 

1  law  clerk 

2  law  clerks 

1  law  clerk;  1  court 

2  law  clerks 
2  law  clerks 

secretary;  1  part-time 

secretary;  1  law  clerk 
2  law  clerks 
2  law  clerks 
2  law  clerks 
2  law  clerks 
2  law  clerks 

2  law  clerks 

2  law  clerks 

2  law  clerks 

2  law  clerks 


'  On  September  9,  1991,  the  Judicial  Council  approved  the  extension  of  a  temporary  third  law  clerk  (NTE  10-2-92)  for 
Judge  Shoob. 


If  you  have  any  questions,  please  contact  me. 
Sincerely, 


Gerald  Bard  Tjoflat. 


Letters  From  Dominick  L.  DiCarlo,  CrasF  Judge,  United  States  Court  of 
International  Trade,  New  York,  NY 

August  21,  1992. 
Ms.  Carol  S.  Sefren, 

Chief,  Judges  Compensation  and  Benefits  Branch,  Human  Resources  Division,  Ad- 
ministrative Office  of  the  United  States  Courts,  Washington,  D.C. 

Dear  Ms.  Sefren:  This  is  in  response  to  the  letter  of  May  26,  1992  from  L.  Ralph 
Mecham,  Director,  Administrative  Office  of  the  U.S.  Covuls,  pertaining  to  the  certifi- 
cation of  senior  judges  of  this  court  for  staff  and  office  space  in  the  1993  fiscal  year. 
Enclosed  with  Director  Mecham's  letter  was  a  statement  of  the  services  rendered 
during  calendar  year  1991  by  the  senior  judges  of  this  court  to  the  courts  of  appeals 
and  district  courts. 


68-353    0—93- 
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This  response  relates  only  to  Senior  Judge  Bernard  Newman.  I  will  respond  sepa- 
rately for  the  other  senior  judges  listed  on  the  statement  of  services  enclosed  with 
Director  Mecham's  letter. 

Senior  Judge  Newman  was  designated  by  the  Chief  Justice  to  perform  judicial  du- 
ties in  the  United  States  District  Court  for  the  Southern  District  of  New  York  dur- 
ing the  period  January  1  to  June  30,  1991  and  July  1  to  December  31,  1991.  As 
it  appears  from  the  information  set  forth  in  the  "Senior  Judge  Activity  For  The  Year 
Ended  December  31,  1991"  statement  enclosed  with  Director  Mecham's  letter,  Sen- 
ior Judge  Newman  performed  substantial  judicial  duties  during  the  1991  calendar 
year. 

Senior  Judge  Newman  has  advised  me  that  he  will  need  his  present  staff  and 
chambers  for  the  judicial  duties  which  he  intends  to  continue  to  perform  for  this 
court  and  other  courts. 

Based  upon  the  advice  that  I  received  from  Senior  Judge  Newman,  including  his 
expressed  need  for  his  present  staff,  together  with  the  information  supplied  in  the 
enclosure  to  Director  Mecham's  letter,  I  am  pleased  to  certify  that  Senior  Judge 
Newman  should  be  authorized  the  continuation  of  his  present  staff,  i.e.,  one  sec- 
retary and  two  law  clerks,  and  his  present  office  space  for  the  1993  fiscal  year. 
Sincerely, 

DOMINICK  L.  DiCarlo, 

Chief  Judge. 


August  21,  1992. 

Ms.  Carol  S.  Sefren, 

Chief,  Judges  Compensation  and  Benefits  Branch,  Human  Resources  Division,  Ad- 
ministrative Office  of  the  United  States  Courts,  Washington,  D.C. 

Dear  Ms.  Sefren:  This  is  in  response  to  the  letter  of  May  26,  1992  from  L.  Ralph 
Mecham,  Director,  Administrative  Office  of  the  U.S.  Courts,  pertaining  to  the  certifi- 
cation of  senior  judges  of  this  court  for  staff  and  office  space  in  the  1993  fiscal  year. 
Enclosed  with  Director  Mecham's  letter  was  a  statement  of  the  services  rendered 
during  calendar  year  1991  by  the  senior  judges  of  this  court  to  the  courts  of  appeals 
and  district  courts. 

This  response  relates  only  to  Senior  Judge  James  L.  Watson.  I  will  respond  sepa- 
rately for  the  other  senior  judges  listed  on  the  statement  of  services  enclosed  with 
Director  Mecham's  letter. 

Senior  Judge  Watson  was  designated  by  the  Chief  Justice  to  perform  judicial  du- 
ties in  the  United  States  District  Courts  for  the  Northern  District  of  Illinois  during 
tiie  period  September  9-16,  1991,  and  in  the  Eastern  District  of  New  York  during 
the  period  November  1  through  December  1,  1991,  and  has  also  performed  substan- 
tial judicial  duties  for  this  court.  As  it  appears  from  the  information  set  forth  in  the 
"Senior  Judge  Activity  for  The  Year  Ended  December  31,  1991"  statement  enclosed 
with  Director  Mecham's  letter.  Senior  Judge  Watson  performed  substantial  judicial 
duties  during  the  1991  calendar  year. 

For  the  current  1992  calendar  year,  the  Chief  Justice  again  has  designated  Senior 
Judge  Watson  to  perform  judicial  duties  in  the  United  States  District  Courts  for  the 
Middle  District  of  Florida  from  January  1-31,  1992,  and  the  District  of  Massachu- 
setts from  April  1-30,  1992,  and  June  1-30,  1992. 

Senior  Judge  Watson  has  advised  me  that  he  will  need  his  present  staff  and 
chambers  for  the  judicial  duties  which  he  intends  to  continue  to  perform  for  this 
court  and  other  courts  within  the  meaning  of  the  governing  statute. 

Based  upon  the  advice  that  I  received  from  Senior  Judge  Watson,  including  his 
expressed  need  for  his  present  staff,  together  with  the  information  supplied  in  the 
enclosure  to  Director  Mecham's  letter,  I  am  ple£ised  to  certify  that  Senior  Judge 
Watson  should  be  authorized  the  continuation  of  his  present  staff,  i.e.,  one  secretary 
and  two  law  clerks,  and  his  present  office  space  for  the  1993  fiscal  year. 
Sincerely 

DoMiNiCK  L.  DiCarlo, 

Chief  Judge. 
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August  21,  1992. 
Ms.  Carol  S.  Sefren, 

Chief,  Judges  Compensation  and  Benefits  Branch,  Human  Resources  Division,  Ad- 
ministrative Office  of  the  United  States  Courts,  Washington,  D.C. 

Dear  Ms.  Sefren:  This  is  in  response  to  the  letter  of  May  26,  1992  from  L.  Ralph 
Mecham,  Director,  Administrative  Office  of  the  U.S.  Courts,  pertaining  to  the  certifi- 
cation of  senior  judges  of  this  court  for  staff  and  office  space  in  the  1993  fiscal  year. 
Enclosed  with  Director  Mecham's  letter  was  a  statement  of  the  services  rendered 
during  calendar  year  1991  by  the  senior  judges  of  this  court  to  the  courts  of  appeals 
and  district  courts. 

This  response  relates  only  to  Senior  Judge  Herbert  N.  Maletz.  I  will  respond  sepa- 
rately for  the  other  senior  judges  listed  on  the  statement  of  services  enclosed  with 
Director  Mecham's  letter. 

Senior  Judge  Maletz  was  designated  by  the  Chief  Justice  to  perform  judicial  du- 
ties in  the  United  States  District  Court  for  the  District  of  Maryland  during  the  pe- 
riod November  1,  1990  to  October  31,  1991.  As  it  appears  from  the  information  set 
forth  in  the  "Senior  Judge  Activity  For  The  Year  Ended  December  31,  1991"  state- 
ment enclosed  with  Director  Mecham's  letter.  Senior  Judge  Maletz  performed  sub- 
stantial judicial  duties  during  the  1991  calendar  year  for  that  court. 

For  the  current  1992  calendar  year,  the  Chief  Justice  again  has  designated  Senior 
Judge  Maletz  to  perform  judicial  duties  in  the  United  States  District  Court  for  the 
District  of  Maryland  from  November  1,  1991  to  October  31,  1992. 

Senior  Judge  Maletz  has  advised  me  that  he  will  be  sitting  by  designation,  during 
the  next  fiscal  year,  working  full-time,  handling  a  variety  of  criminal  and  civil  cases 
for  the  United  States  District  Court  for  the  District  of  Maryland.  He  also  has  noti- 
fied me  of  his  continuing  need  for  one  secretary  and  one  law  clerk  and  his  present 
office  space  assigned  to  him  in  Baltimore. 

Based  upon  Senior  Judge  MaJetz'  actual  and  projected  workload,  including  his 
ciurent  designation  to  serve  on  the  U.S.  District  Court  for  the  District  of  Maryland, 
and  his  expressed  continuing  need  for  his  current  personal  staff,  together  with  the 
information  supplied  in  the  enclosure  to  Director  Mecham's  letter,  I  am  pleased  to 
certify  that  Senior  Judge  Maletz  should  be  authorized  one  secretary  and  one  law 
clerk,  and  his  present  office  space  for  the  1993  fiscal  year. 
Sincerely, 

DOMINICK  L.  DiCarlo 

Chief  Judge. 


Excerpt  of  Standards  of  Eighth  Circuit  Judicial  Council  Pertaining  to 
Senior  Judges  Dated  March  12,  1980 

During  those  periods  in  which  the  personnel  assigned  a  senior  judge  are  not  re- 
quired by  that  judge  for  the  performance  of  judicial  services  and  such  nonjudicial 
services  as  are  required  of  him  by  virtue  of  his  office,  those  personnel  shall  be  made 
available  by  the  senior  judge  to  the  Chief  Judge  of  his  court  for  such  assignment 
as  will  resvUt  in  their  best  use  in  the  conduct  of  court  business. 

Personnel  assigned  to  senior  judges  shall  basically  conform  to  normal  working 
hours,  and  vacation  periods  shall  be  comparable  to  those  for  the  staffs  of  active 
judges,  recognizing  that  while  a  senior  judge  is  in  a  special  retired  status  the  per- 
sonnel assigned  to  him  are  not. 

It  is  the  intent  of  the  Judicial  Council  of  the  Eighth  Circuit  to  obtain  the  oper- 
ation of  the  senior  judges,  both  circuit  and  district,  to  enable  effective  and  efficient 
utilization  of  staff  personnel  of  said  senior  judges  in  this  circuit.  The  council  feels 
that  such  personnel  should  be  made  available  to  the  senior  judge's  particular  court, 
whether  court  of  appeals  or  district  court,  and  if  not  needed  there,  to  work  for  other 
judges  in  the  circuit. 

The  council  requests  that  when  staff  personnel  are  not  required  for  full  service 
by  the  senior  judge,  whether  by  reason  of  reduced  workload,  absence  from  the  office, 
or  for  any  other  reasons  the  senior  judge  should  give  notice  of  that  situation  to  his 
chief  judge.  The  chief  judge  (of  the  district  court  or  of  the  court  of  appeals,  as  appli- 
cable) should  take  steps  to  make  services  of  the  senior  judge's  staff  availab^  to 
other  iudges  on  his  court  who  may  need  help. 

If  that  court  cannot  utilize  those  services,  the  chief  judge  of  the  circuit  shall  be 
so  advised  by  the  senior  judge  or  the  chief  judge  of  the  district  covut.  The  chief  judge 
of  the  court  of  appeals,  utilizing  the  services  of  the  circuit  executive  as  a  coordina- 
tor, may  then  make  appropriate  arrangements  to  the  end  that  a  senior  judge's  staff. 
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under  circumstances  outlined  herein,  may  be  able  to  provide  assistance  to  any  cir- 
cuit or  district  judge  of  the  Eighth  Circuit  who  may  need  additional  staff  assistance. 
The  council  believes  that  such  staff  services  should  be  utilized  in  a  manner  that 
ordinarily  will  not  require  substantial  travel  expense  by  the  Government. 


Eighth  Circuit  Standards  for  Senior  Judges  to  Qualify  for  Retention  of 

Staff 

Senior  Judges 

Chief  Judge  Lay  has  requested  that  the  Committee  on  Senior  Judges,  consisting 
of  Senior  Circuit  Judge  Gibson,  Circuit  Judge  Bright,  and  Senior  District  Judge  Earl 
Larson,  should  promulgate  standards  relating  to  retention  by  senior  judges  of  staff 
and  quarters. 

The  United  States  Judicial  Conference  in  September  1950  issued  the  following  di- 
rective to  the  Director  of  the  Administrative  Office: 

The  Conference  directed  that  the  Director  permit  retired  judges  to  retain 
their  personnel  and  be  furnished  with  suitable  quarters,  provided  that  they 
continue  to  perform  substantial  judicial  work,  that  the  question  as  to 
whether  or  not  the  services  performed  are  substantial  will  be  a  matter  for 
determination  by  the  particular  circuit  judicial  councils  involved.  [Jud. 
Conf.,  Sept.  1950,  rpt.  pp.  21-22.] 

The  committee  recommends  that  the  following  kinds  of  services  qualify  for  consid- 
eration as  substantial  services  performed  by  a  senior  judge: 

District  Judges 

Presiding  judge  at  trials. 

Service  on  committees  devoted  to  the  improvement  of  judicial  administration  such 
as  those  of  the  Judicial  Conference  of  the  United  States,  of  the  Circuit  Council,  of 
the  Judicial  Conference  of  the  Eighth  Circuit,  and  on  state  and  federal  bar  associa- 
tion committees. 
Presiding  at  ceremonials. 
Motion  and  pretrial  judicial  services. 
Being  availaole  for  emergency  duties  of  the  district  court. 

Judicial  service  as  a  visiting  judge  to  another  federal  district  court,  and  serving 
on  the  Court  of  Appeals  for  the  Eighth  Circuit  or  any  other  circuit. 
Advice  and  consultation  to  fellow  judges,  to  magristrates,  and  to  court  personnel. 
Participation  in  activities  relating  to  judicial  administration. 

Miscellaneous  services  related  to  jumcial  work  not  specifically  mentioned  herein. 
Utilization  and  volunteering  of  staff  to  other  judges  when  not  needed  nor  utilized 
by  the  senior  judge. 

The  staffs  of  senior  judges  employed  on  a  full-time  basis  shall  be  required  to  work 
full  time  in  accordance  with  standards  as  previously  adopted  by  the  council,  as  fol- 
lows: 
— During  those  periods  in  which  the  personnel  assigned  a  senior  judge  are  not  re- 
quired by  that  judge  for  the  performance  of  judicial  services  and  such  non- 
judicial services  as  are  required  of  him  by  virtue  of  his  office,  those  personnel 
shall  be  made  available  by  the  senior  judge  to  the  Chief  Judge  of  his  court  for 
such  assignment  as  will  result  in  their  best  use  in  the  conduct  of  court  business. 
— Personnel  assigned  to  senior  judges  shall  basically  conform  to  normal  working 
hours,  and  vacation  periods  shall  be  comparable  to  those  for  the  staffs  of  active 
judges,  recognizing  tnat  while  a  senior  judge  is  in  a  special  retired  status  the 
personnel  assigned  to  him  are  not. 
— It  is  the  intent  of  the  Judicial  Council  of  the  Eighth  Circuit  to  obtain  the  co- 
operation of  the  senior  judges,  both  circuit  and  district,  to  enable  effective  and 
efficient  utilization  of  staff  personnel  of  said  senior  judges  in  this  circuit.  The 
council  feels  that  such  personnel  should  be  made  available  to  the  senior  judge's 
particular  court,  whether  court  of  appeals  or  district  court,  and  if  not  needed 
there,  to  work  for  other  judges  in  the  circuit. 

The  council  requests  that  when  staff  personnel  are  not  reauired  for  full  serv- 
ice by  the  senior  judge,  whether  by  reason  of  reduced  workload,  absence  from 
the  office,  or  for  any  other  reason,  the  senior  judge  should  give  notice  of  that 
situation  to  his  chief  judge.  The  chief  judge  (of  the  district  court  or  of  the  court 
of  appeals,  as  applicable)  should  take  steps  to  make  services  of  the  senior 
judge  s  staff  available  to  other  judges  on  his  court  who  may  need  help. 

If  that  court  cannot  utilize  Uiose  services,  the  chief  judge  of  the  circuit  shall 
be  so  advised  by  the  senior  judge  or  the  chief  judge  of  the  district  court.  The 
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chief  judge  of  the  court  of  appeals,  utilizing  the  services  of  the  circuit  executive 
as  a  coordinator,  may  then  make  appropriate  arrangements  to  the  end  that  a 
senior  judge's  staff,  under  circumstances  outlined  herein,  may  be  able  to  provide 
assistance  to  any  circuit  or  district  judge  of  the  Eighth  Circuit  who  may  need 
additional  staff  assistance. 

The  council  believes  that  such  staff  services  should  be  utilized  in  a  manner 
that  ordinarily  will  not  require  substantial  travel  expense  by  the  Government. 
It  is  the  consensus  of  the  committee  that  the  full-time  personnel  working  for  sen- 
ior judges  shall  not  be  engaged  in  any  other  outside  gainful  employment,  except 
with  the  express  permission  of  the  senior  judge,  the  chief  judge  of  uie  senior  judge's 
court,  and  the  circuit  judicial  council. 

Where  the  substantial  service  performed  by  a  senior  district  judge  includes  judi- 
cial work,  such  as  trials  and  presiding  over  judicial  matters,  approximately  equiva- 
lent to  60  percent  of  the  average  caseload  of  the  active  district  judges  in  his  district, 
the  committee  recommends  that  that  judge  should  be  entitled  to  full  staff.  For  a 
lesser  degree  of  judicial  work,  where  the  judge's  performance  is  nevertheless  sub- 
stantial, as  herein  defined,  the  senior  judge  shall  be  entitled  to  such  full-  or  part- 
time  assistance  as  necessary  for  the  judge  s  workload,  provided  such  personnel  are 
made  available  for  other  work  of  the  court  or  other  courts  when  not  needed  by  the 
senior  judge. 

Circuit  Judges 

The  same  standards  for  service  applicable  to  senior  district  judges  shall  be  appli- 
cable to  senior  circuit  judges  in  determining  whether  the  services  of  such  senior  cir- 
cuit judge  shall  be  deemed  substantial.  The  same  requirements  applicable  to  senior 
district  judge  personnel  shall  apply  to  senior  circuit  judge  personnel.  A  senior  circuit 
judge  whose  judicial  work  approximates  75  percent  of  the  judicial  workload  of  the 
average  active  circuit  judge  shall  be  entitled  to  three  law  clerks  and  two  secretaries. 
A  semor  circuit  judge  whose  judicial  work  includes  handling  litigation  in  the  approx- 
imate equivalent  of  50  percent  or  more  of  the  average  workload  of  the  active  circuit 
judge  should  be  entitled  to  two  law  clerks  and  one  or  two  secretaries  as  may  be  nec- 
essary. For  a  lesser  degree  of  substantieil  workload,  the  senior  circuit  judge  shall  be 
entitled  to  appropriate  staff  assistance  provided  that  services  of  such  staff  are  made 
available  to  other  judges  when  not  needed  by  the  senior  circuit  judge.  A  senior  cir- 
cuit iudge  who  is  not  entitled  to  an  assigned  law  clerk  as  personal  staff  shall  be 
entitled  to  services  of  a  law  clerk  from  the  court's  central  staff  when  the  senior 
judge  requires  such  services. 

The  limitations  on  outside  work  relating  to  personnel  of  the  senior  district  judges 
also  apply  to  staff  of  senior  circuit  judges. 

The  senior  circuit  or  district  judge  entitled  to  staff  and  quarters  shall  annually 
advise  the  circuit  council  in  detail  concerning  performance  or  services  qualifying  as 
substantial  service  for  the  prior  12  months  and  shall  advise  the  council  of  his  plans 
for  the  next  succeeding  12  months. 

Dated  March  4,  1980. 

Approved  by  Judicial  Council  On  3/12/80. 


Attached  are  the  reports  of  "in-court"  hours  of  work  reported  by  the  circuits. 
These  records  reflect  only  the  amount  of  time  spent  by  judges  in  conducting  court 
proceedings.  To  this  end,  they  do  not  provide  an  accurate  picture  of  the  totfu  num- 
ber of  hours  worked  by  a  judge. 
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Question.  On  page  5.33,  the  budget  justification  states,  "Alterations  that  are  in 
excess  of  GSA  guidelines  must  be  reimbursed  to  GSA."  What  are  these  alterations 
and  what  is  budgeted  for  such  reimbursements  in  fiscal  years  1993  and  1994? 

Answer.  The  Judiciary,  like  other  Federal  agencies,  must  reimburse  the  General 
Services  Administration  (GSA)  for  items  which  that  agency  has  determined  exceed 
its  building  standards.  GSA  pays  the  entire  cost  to  build  standard  office  type  space. 
Any  requirement  which  deviates  from  the  GSA  standard  must  be  paid  by  the  Judici- 
ary. These  items  might  include  extra  soundproofing  and  secured  glassed  in  reception 
areas  in  probation  and  pretrial  services  offices,  special  electrical  requirements,  the 
counters  where  the  public  files  papers  in  the  clerk's  office,  special  elevators  for 
judges'  security  in  existing  buildings,  the  cost  of  renovating  space  already  assigned 
to  the  Judiciary,  or  moving  other  Federal  agencies  and  reconstructing  space  to  make 
room  for  expanding  court  functions. 

GSA  has  now  agreed  to  fund  the  initial  costs  of  constructing  chambers  and  court- 
room space  and  to  amortize  the  associated  costs  in  the  form  of  higher  space  rental 
payments.  The  higher  rates  will  be  passed  on  to  the  Judiciary  during  the  period  of 
occupancy  or  over  the  life  of  the  facility.  Previously,  the  Judiciary  had  to  pay  costs 
in  advance  for  judges'  benches,  witness  boxes,  jury  boxes,  and  other  court  specific 
items. 

Because  of  the  serious  reductions  made  to  the  Judiciary's  budget  in  1993,  only 
$11.4  million  is  now  available  for  alterations  to  court  facilities.  These  funds  will  only 
pay  for  prospectus  level  projects,  i.e.,  those  projects  that  require  authorization  fi-om 
the  Public  Works  Committees  of  the  Congress.  No  funds  are  available  to  pay  for  any 
minor  or  major  alterations  for  courts  nationwide  at  this  time.  With  over  5,800  new 
positions  autiiorized  by  the  Congress  since  1989,  the  Judiciary  faces  significant  chal- 
lenges as  it  tries  to  meet  its  housing  needs.  The  impact  of  future  judgeship  bills  and 
legislation  that  would  increase  the  jurisdiction  of  the  Judiciary  will  only  exacerbate 
the  facilities  funding  problem. 

Tenant  alteration  funds  will  always  be  needed  for  minor  alterations  (moving  out- 
lets, etc.),  construction  in  office  tjrpe  spaces  built  as  described  above,  when  renovat- 
ing courtrooms  and  chambers  and  when  forcing  other  agencies  to  move  for  court  ex- 
pansion (so  called  "forced  moves").  In  cases  where  GSA  cannot  amortize  the  costs 
of  courtrooms  and  chambers  during  a  period  of  occupancy,  the  Judiciary  might  also 
have  to  pay  in  advance  as  a  lump  sum  reimbursement,  e.g.,  when  interim  space  has 
to  be  built  while  permanent  accommodations  are  being  constructed.  GSA  would  con- 
sider all  of  these  costs  as  in  excess  of  its  standard  level  of  service. 

In  1994,  the  sum  of  $24  million  is  budgeted  for  alterations.  This  amount  does  not 
take  into  account  any  projects  that  have  had  to  be  deferred  due  to  significant  reduc- 
tions in  fiinding  availability  in  fiscal  year  1993. 

Question.  Does  the  Judiciary  base  per  diem  and  other  travel  reimbursements  for 
all  employees  (including  Judges  and  other  judicial  officers)  on  GSA  rates  and  stand- 
ards? If  not,  what  are  the  differences,  by  organization  and  level  of  employee? 

Answer.  "This  is  a  synopsis  of  the  subsistence  allowances  for  Judiciary  travelers 
vs.  Executive  Branch  travelers. 

Travel  24  hours  or  more  (with  lodging) 

Per  diem  rates  established  by  GSA  each  year  are  used  by  the  Judiciary.  The  Judi- 
ciary, however,  does  not  use  the  lodging-plus  method  of  computing  the  per  diem  al- 
lowance. Judiciary  employees,  including  Judges,  may  claim  the  flat  locality  per  diem 
rate  applicable  to  the  temporary  duty  point,  with  a  flat  $34  on  the  last  day  of  travel. 
When  claiming  per  diem.  Judiciary  travelers  are  not  required  to  submit  receipts  for 
lodging.  GSA  requires  lodging  receipts  under  their  lodging-plus  method.  GSA  also 
has  four  Miscellaneous  and  Incidental  Expense  (M&IE)  rates— $26,  $30,  $34,  $38 
based  on  temporary  duty  point.  GSA  prorates  the  applicable  M&IE  rate  on  the  first 
and  last  day.  Judiciary  travelers  do  not  prorate  on  the  first  or  last  day.  Full  per 
diem  is  allowed  on  first  day  of  travel  and  $34  on  last. 

GSA  (Executive  Branch)  does  not  permit  travelers  to  clsdm  actual  expenses  of  sub- 
sistence (150  percent  of  applicable  locality  per  diem  rate)  unless  supported  and  ap- 
proved. Extenuating  circumstances  must  be  present.  The  Courts  may  claim  either 
per  diem  or  actual  expenses  not  to  exceed  150  percent.  They  may  not,  however, 
switch  between  these  methods  while  at  one  temporary  duty  point.  Administrative 
Office  travelers  may  only  claim  the  flat  per  diem  rate  for  the  temporary  duty  local- 
ity or  actual  expenses  not  to  exceed  the  per  diem  rate. 

Judges  may  claim  actual  expenses  of  subsistence  not  to  exceed  $250  per  day  irre- 
spective of  temporary  duty  point.  Employees  who  travel  with  a  judge  or  travel  to 
a  meeting  of  the  Judicial  Conference  or  subcommittee  of  the  Judicial  Conference  or 
a  Circuit  Conference,  may  also  itemize  not  to  exceed  $250. 
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Travel  24  hours  or  less  (No  lodging) 

GSA  M&IE  rates  are  $26,  $30,  $34,  $38  depending  on  temporary  duty  point.  Judi- 
cial travelers  use  $34  for  computation  of  24  hours  or  less  travel  irrespective  of  loca- 
tion. GSA  and  the  Judiciary  use  the  same  10  hour  nile/quarter  day  method  of  com- 
puting the  allowance. 

Other  Travel  Reimbursements 

Judges  are  not  required  to  submit  receipts  to  support  claims.  Supporting  person- 
nel are  required  to  submit  lodging  receipts  when  claiming  actual  expenses  of  sub- 
sistence and  for  expenditures  over  $25  (except  meals).  Supporting  personnel  require- 
ments are  basically  the  same  as  Executive  Branch  (except  per  diem-no  receipt). 

Judges  may  use  first  class  for  security,  health  and  any  other  reason  deemed  nec- 
essary for  the  expeditious  conduct  of  omcial  business.  Supporting  personnel  follow 
same  rules  as  Executive  Branch — non-availability  or  health  reasons. 

Question.  Please  provide  a  list  of  the  conferences,  seminars,  and  meetings  with 
more  than  10  people  during  fiscal  years  1991  and  1992,  and  so  far  in  fiscal  year 
1993,  which  involved  per  diem  and  travel  expenses;  the  sites  of  these  conferences; 
the  total  expenses  incurred  for  these  conferences  (including  per  diem  and  travel  ex- 
penses); the  total  number  of  judicial  branch  employees  involved;  and  the  nature  of 
the  conference. 

Answer.  The  Judiciary  does  not  track  travel  and  per  diem  expenditures  in  this 
manner  and  therefore  has  no  way  to  provide  information  on  every  meeting  involving 
10  or  more  people.  Travel  costs  for  the  courts  are  expended  out  of  the  Salaries  and 
Expenses  account  of  the  Courts  of  Appeals,  District  Courts,  and  Other  Judicial  Serv- 
ices appropriation.  The  Judiciary  ^ent  the  following  amounts  for  travel  expenses, 
including  all  judges  and  court  staff  travel,  from  this  account  for  the  years  shown. 

Fiscal  year  1991  $23,279,000 

Fiscal  year  1992  23,999,000 

Fiscal  year  1993  23,128,000 

We  are  able  to  provide  the  schedule  of  meetings  for  the  Judicial  Conference  and 
its  committees.  This  schedule  shows  the  date,  location,  and  number  of  attendees  for 
the  fiscal  years  1991  through  1993.  In  addition,  we  are  providing  the  date  and  loca- 
tion of  conferences  held  by  the  various  circuits  of  the  Judiciary. 

JUDICIAL  CONFERENCE  COMMIHEE  MEETINGS 


Dates  of  meeting 


Location 


No.  of 
attendees 


Fiscal  year  1993: 

Judicial  Conference March  16-17 

Executive  Committee Dec.  14-15  ... 

Feb.  18-19  ... 

Administrative  Office Jan.  14-15  .... 

Automation  and  Technology Jan.  7-8 

Bankruptcy  System  Jan.  7-8 

Budget Jan.  29-30  .... 

Codes  of  Conduct  Jan.  14-16  .... 

Court  Administration  and  Case  Manage- 
ment    Dec.  10-11  .., 

Court  and  Judicial  Security  Dec.  3-5  

Criminal  Law Dec.  10-11  ... 

Defender  Services  Nov.  20  

Jan.  7-9 

Federal/State  Jurisdiction  Jan.  15 

Financial  Disclosure Jan.  25-26  ... 

Judicial  Branch  Dec.  14-15  .. 

Judicial  Resources  Dec.  2-3  

Long  Range  Planning  Jan.  14-15  ... 

March  16-17 

Magistrate  Judges  System Dec.  7-8  

Rules  of  Practice  and  Procedure Dec.  17-19  .. 

Appellate  Rules Oct.  20-21  ... 

Bankruptcy  Rules Feb.  18-19  .. 


Washington,  DC  

50 

Washington,  DC  

11 

Orlando,  PL 

13 

Washington,  DC  

11 

Washington,  DC  

31 

Sanibel  Island,  FL 

17 

Hilton  Head,  SC  

16 

San  Dieco.  CA 

16 

La  Quinta,  CA  

23 

Savannah,  GA  

14 

Washington,  DC  

25 

Washington,  DC  

15 

San  Diego,  CA 

15 

San  Diego,  CA 

19 

Mobile,  AL  

16 

Washington,  DC  

35 

Scottsdale,  AZ 

21 

Palm  Springs,  CA 

16 

Washington,  DC  

NA 

Laguna  Niguel,  CA 

21 

Asheville,  NC 

27 

Notre  Dame,  IN  

NA 

Tarpon  Springs,  FL 

NA 
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JUDICIAL  CONFERENCE  COMMinEE  MEETINGS— Continued 


Dates  of  meeting 

Location 

No.  of 
attendees 

Civil  Rules 

Nov.  12-14  

Oct.  12-13 

Denver,  CO 

NA 

Criminal  Rules  

Seattle,  WA 

NA 

Space  and  Facilities 

Committee  to  Review  the  CJA  

Jan.  18-19 

Naples,  FL 

19 

Oct.  9-10 

Washington,  DC  

13 

Dec.  12-13  

Washington,  DC  

13 

Jan.  16-17 

New  Orleans,  LA 

13 

Fiscal  year  1992: 

Judicial  Conference 

March  16-17  

Washington,  DC  

50 

Sept.  22-23 

Washington,  DC  

50 

Executive  Committee 

Feb.  18-19  

Aug.  24-25 

Amelia  Island,  FL 

San  Francisco,  CA 

10 

10 

Administrative  Office 

Feb.  3-4  

Key  West,  FL 

14 

July  9-10  

Eugene,  OR  

12 

Automation  and  Technology 

Jan.  9-10 

San  Diego,  CA 

27 

June  17-18 

Keystone,  CO 

24 

Bankruptcy  System  

Jan.  20-21 

Las  Vegas,  NV 

25 

June  15-16 

Coeur  D'Alene,  ID 

24 

Budget 

Jan.  24-25 

Amelia  Island,  FL 

17 

July  31-Aug.  1  ... 

Pasadena,  CA 

31 

Codes  of  Conduct  

Jan.  16-18 

Miami,  FL 

17 

June  29-July  1  ... 

Olympic  Valley,  CA 

16 

Court  Administration  and  Case  Manage- 

Dec. 9-10  

Amelia  Island,  FL 

25 

ment. 

June  15-16 

Santa  Fe,  NM  

25 

Court  and  Judicial  Security  

Dec.  5-6  

San  Diego,  CA 

16 

June  18-20 

Seattle.  WA 

14 

Criminal  Law  and  Probation  Administra- 

Dec. 9-10  

Washington,  DC  

32 

tion. 

June  3-5 

Jackson,  V^  

28 

June  29  

Washington,  DC  

10 

Defender  Services  

Jan.  8-10 

June  22-24  .    ... 

Sanibel  Island,  FL 

Blaine,  WA 

21 

17 

Federal/State  Jurisdiction  

Jan.  16-17 

Key  West,  FL 

20 

June  11-12 

Asheville,  NC 

20 

Judicial  Ethics 

Jan.  27-28 

Rancho  Mirage,  CA 

16 

July  13-14  

Bar  Harbor,  ME 

14 

Judicial  Branch 

Dec.  5-6  

Washington,  DC  

24 

June  8-9 

Santa  Fe,  NM  

25 

Iiirilrial  Rp^niirrp^ 

Dec  4-5 

Scottsdale  AZ 

26 

June  8-9 

Bar  Harbor,  ME 

23 

Lone  Ranee  Planning  

Nov.  7-8  

New  York,  NY  

21 

March  16  

Washington,  DC  

NA 

June  18-19 

Bar  Harbor,  ME 

12 

Sept.  24-25 

Portland,  OR 

15 

Maeistrate  Judees  System 

Dec.  5-6  

Marco  Island,  FL 

16 

June  18-19  

Northeast  Harbor,  ME  .. 

16 

Rules  of  Practice  and  Procedure 

Jan.  16-17 

New  Orleans,  LA 

30 

June  18-20 

Washington,  DC  

31 

Aooellate  Rules 

April  30 

Washington,  DC  

NA 

Dec.  5  

Chicago,  IL 

NA 

Bankruptcy  Rules 

March  26-27  .... 

Washington,  DC  

NA 

Jan.  25 

Raleigh,  NC 

NA 

Feb.  28-29  

Pasadena,  CA 

NA 

Sept.  17-18 

Feb.  19-21  

April  13-15 

Santa  Fe.  NM 

NA 

Civil  Rules 

Atlanta,  GA 

.    Washington,  DC  

NA 

NA 

Criminal  Rules  

April  23-24 

.    Washington,  DC  

NA 
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JUDICIAL  CONFERENCE  COMMIHEE  MEETINGS— Continued 


Dates  of  meeting  Location  ^^^^^ 


Space  and  Facilities Jan.  13-14 Rancho  Mirage,  CA 19 

June  15-16 Boston,  MA 17 

Committee  to  Review  the  CJA  April  11-12 Denver,  CO 14 

May  29-30 Washington,  DC  NA 

July  10-11  Washington,  DC  NA 

Fiscal  year  1991: 

Judicial  Conference March  12-13  Washington,  DC  50 

Sept.  23-24 Asheville,  NC 65 

Executive  Committee Feb.  12-13  Washington,  DC  10 

Aug.  22-23  Seattle,  WA 11 

Automation  and  Technology Jan.  7-9 San  Antonio,  TX  27 

June  13-14 Washington,  DC  37 

Bankruptcy  System  Jan.  10-11 New  Orleans,  LA 23 

June  24-25 Bar  Harbor,  ME 23 

Budget Jan.  25-26 Palm  Beach,  FL 14 

Aug.  2-3 Washington,  DC  23 

Codes  of  Conduct  Jan.  17-18 New  Orleans,  LA 15 

June  24-26 Nantucket,  MA 15 

Court  Administration  and   Case  Manage-    Jan.  3-4 San  Diego,  CA 28 

ment.  June  9-11  Big  Fork,  MT 23 

Court  and  Judicial  Security  Nov.  29-30  Tucson,  AZ  16 

June  20-21  Newport,  Rl  13 

Criminal  Law  and  Probation Dec.  10-12  Key  West,  FL 30 

June  24-26 Gleneden  Beach,  OR  ....  25 

Defender  Services  Jan.  9-11 San  Antonio,  TX  16 

June  12-14 Big  Fork,  MT 13 

Federal/State  Jurisdiction  Jan.  12 Washington,  DC  17 

June  14  Newport  Beach,  CA 13 

Judicial  Branch  Jan.  17-18 Washington,  DC  24 

June  10-11  Wilmington,  DE  19 

Judicial  Ethics Jan.  27-29 San  Diego,  CA NA 

Judicial  Resources  Nov.  29-30  Florida  20 

June  10-11  Newport,  Rl  22 

Long  Range  Planning  July  15-16  Monterey,  CA 13 

Magistrate  Judges  System Dec.  6-7  So.  Padre  Island,  TX  ....  21 

June  20-21  San  Francisco,  CA 18 

Rules  of  Practice  and  Procedure Feb.  4 Washington,  DC  28 

July  18-20  Manchester,  VT  31 

Appellate  Rules October  23  Washmgton,  DC  NA 

April  17  Washington,  DC  NA 

Bankruptcy  Rules Jan.  17-18 Laguna  Niguel,  CA NA 

June  20-21  Boston,  MA NA 

Civil  Rules May  22-24 Washington,  DC  NA 

Criminal  Rules  Nov.  15-16  Washington,  DC  NA 

May  13-14 San  Francisco,  CA NA 

Space  and  Facilities  Jan.  21-22 St.  Thomas,  VI  17 

June  18-19 Blaine,  WA 16 


NA:  Not  available. 


130 

CIRCUIT  CONFERENCES— FISCAL  YEARS  1994  AND  1993 


1994  1993 

Circuit 


Tentative  date           Location  of  meeting          Tentative  date  Location  of  meeting 

District  of  Columbia  ..    June Baltimore,  MD  June Itvington,  VA 

First No  circuit  conference          September Boston,  MA 

planned  at  this  time. 

Second June Lake  George,  NY Conference  cancelled. 

Third  Conference  cancelled April  Baltimore,  MD 

Fourth  June Hot  Springs,  VA June Hot  Springs,  WV 

Fifth  May  Biloxi.  MS  May  Corpus  Christi,  TX 

Sixth  Conference  cancelled April  Hilton  Head,  SC 

Seventh May  Milwaukee,  Wl  May  Chicago,  IL 

Eighth Conference  cancelled August Colorado  Springs,  CO 

Ninth August San  Diego,  CA August Santa  Barbara,  CA 

Tenth  August Denver,  CO  Conference  cancelled. 

Eleventh May  Ponte  Vedra,  FL Conference  cancelled. 

Federal No  circuit  conference          June Washington,  DC 

planned  at  this  time. 

CIRCUIT  CONFERENCES— FISCAL  YEARS  1992  AND  1991 


1992  1991 


Circuit 


Date  held  Location  of  meeting  Date  held  Location  of  meeting 


District  of  Columbia  June  Williamsburg,  VA  ....  June  Williamsburg,  VA 

First November San  Juan,  PR  September  Waterville,  NH 

Second September  Lake  George,  NY September  Rye,  NY 

Third No  conference  held  September  Teaneck,  NJ 

Fourth June  Greenbrier,  WV  June  Hot  Springs,  WV 

Fifth May New  Orleans,  LA May Fort  Worth,  TX 

Sixth    May Columbus,  OH  June  Grand  Traverse  Village, 

Ml 

Seventh  May Indianapolis,  IN April  Chicago,  IL 

Eighth July Minneapolis,  MN  ....  July  Colorado  Springs.  CO 

Ninth  August  Sun  Valley,  ID  August  Maui,  HI 

Tenth  July Durango,  CO July  Sedona,  A2 

Eleventh  May Hilton  Head,  SC  May Asheville,  NC 

Federal  April  Washington,  DC  May Washington,  DC 

Question.  Based  on  the  estimates  contained  in  the  testimony  of  Judge  Arnold,  the 
caseload  of  the  Federal  courts  is  projected  to  rise  16  percent  over  the  1993  level  in 
fiscal  year  1994.  If  you  exclude  the  projected  increases  in  bankruptcy  filings,  the 
caseload  increase  is  only  3  percent.  However,  you  are  requesting  a  total  budget  in- 
crease of  27  percent.  What  are  the  reasons  for  this  disparity? 

Answer.  To  compare  a  27  percent  increase  in  funding  to  a  3  percent  increase  in 
caseload  is  somewhat  misleading,  since  the  27  percent  includes  funding  for  bank- 
ruptcy courts,  while  the  3  percent  excludes  bankruptcy  cases.  Bankruptcy  cases 
comprise  74  percent  of  the  Judiciary's  forecasted  caseload  for  fiscal  year  1994. 

The  Judiciary's  request  of  $3,000,047,000  for  the  Courts  of  Appeals,  District 
Courts,  and  Other  Judicial  Services  for  fiscal  year  1994  represents  a  27.9  percent 
increase  over  the  enacted  appropriation  of  $2,344,194,000  for  fiscal  year  1993.  The 
latter  excludes  a  request  for  $94.9  million  in  supplemental  funds,  which  was  neces- 
sitated by  the  severe  budget  reduction  exacted  upon  the  Judiciary  in  1993. 

While  acknowledging  that  27.9  percent,  or  $655,853,000,  is  a  substantial  increase, 
the  Judiciary  contends  that  over  one  third  of  that  increase  consists  of  recurring 
items  that  are  not  contingent  upon  caseload  projections  for  a  single  fiscal  year,  such 
as:  annualization  of  the  prior  year's  pay  adjustments,  increases  in  health  and  retire- 
ment benefits,  salary  modifications  for  existing  employees,  maintenance  and  upgrad- 
ing of  automated  computer  systems,  GSA  space  rental,  and  providing  adequate  secu- 
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rity  for  judicial  officers  and  the  public.  The  following  table  summarizes  some  of 
these  costs: 

Item  Cost  P*^""*  °^ 

increase 

Pay  and  benefit  adjustments  for  existing  employees $89,991,000  13.7 

Automation  40,010,000  6.1 

Space  and  facilities 81,589,000  12.4 

Court  security 20,370,000  3.1 

An  additional  one  third  of  our  increases  result  from  largely  uncontrollable  costs 
associated  with  providing  pretrial,  defense,  and  supervised  release  services.  Our 
substantial  requests  for  deputy  clerks  positions  and  probation/pretrial  services  posi- 
tions reflect  the  lack  of  any  new  positions  in  1993.  Some  of  these  costs  are  summa- 
rized below; 


Item  Cost 


Percent  of 
increase 


Deputy  clerks  $52,072,000  9.7 

Probation/pretrial  services 63,760,000  7.9 

Defender  services 101,347,000  15.4 

Question.  The  Judiciary  has  submitted  a  supplemental  budget  request  of  $98.4 
million.  Under  the  terms  of  the  Budget  Enforcement  Act,  the  Congress  must  either 
appropriate  these  funds  with  the  expectation  that  a  sequester  will  occur;  provide  an 
onset  elsewhere  within  domestic  discretionary  spending;  or  declare  an  emergency 
under  the  terms  of  the  Budget  Enforcement  Act,  thereby  adding  to  the  deficit. 

Have  you  proposed  offsets  for  this  proposed  supplemental?  If  not,  why  not? 

Answer.  The  Judiciary  has  not  formally  proposed  offsets  for  the  1994  supple- 
mental. 

When  faced  with  potential  deficiency  last  summer,  we  imposed  a  temporary  freeze 
on  some  court  activities  and  borrowed  funds  from  the  Salaries  and  Expenses  ac- 
count in  order  to  extend  payments  to  panel  attorneys,  with  the  understanding  that 
funding  in  Salaries  and  Expenses  would  be  restored  once  supplemental  funds  were 
appropriated.  Unfortunately,  it  is  impossible  to  repeat  this  strategy  in  1993.  The 
truth  is  that  the  Congress  appropriated  insufficient  funds  to  meet  even  continuing- 
level  requirements,  leaving  the  Judiciary  to  contend  with  a  $120  million  shortfall 
in  its  Salaries  and  Expenses  account.  There  simply  are  not  sufficient  discretionary 
funds  available  for  transfer  among  Judiciary  accounts,  even  on  a  temporary  basis, 
to  alleviate  a  shortfall  of  this  magnitude. 

With  respect  to  the  funding  request  for  Defender  Services,  we  have  submitted  a 
technical  adjustment  reducing  our  supplemental  request  by  $6.0  million.  In  addi- 
tion, we  are  revisiting  our  projected  end  of  year  obligations  in  all  five  activities  com- 
prising the  Defender  Services  appropriation  to  determine  whether  there  may  be 
some  balances  that  could  be  transferred  to  the  panel  attorney  activity.  We  will  cer- 
tainly advise  the  Subcommittee  of  the  results  of  this  reevaluation. 

Question.  Do  you  propose  that  we  declare  this  spending  an  emergency?  If  so,  do 
you  believe  that  all  elements  of  the  supplemental  request  are  emergency  in  nature? 

Answer.  The  Judiciary  regards  the  funding  for  Defender  Services,  Fees  of  Jurors, 
and  Salaries  and  Expenses  as  most  essential.  Suspension  of  pajonents  to  court  ap- 
pointed counsel  and  persons  providing  expert  services  to  indigents  for  several 
months  would  severely  disrupt  the  operations  of  the  courts  and  could  result  in  the 
release  of  criminal  defendants,  the  refusal  of  attorneys  to  serve,  and  the  incarcer- 
ation of  attorneys,  subject  to  appellate  review.  Insufficient  funding  for  jurors  would 
necessitate  curtailment  of  civil  proceedings  so  that  criminal  proceedings  may  con- 
tinue. Such  an  occurrence  would  further  impinge  upon  the  rights  of  civil  litigants, 
who  already  experience  great  difficulty  getting  on  court  dockets  in  certain  districts 
where  the  criminal  caseload  is  especially  high.  The  Judiciary  anticipates  a  21.5  per- 
cent increase  in  bankruptcy  cases  in  1994.  If  we  are  unable  to  bring  on  the  35  new 
bankruptcy  judgeships  before  October  1,  1993,  the  courts  will  not  be  able  to  expedi- 
tiously resolve  the  wave  of  bankruptcy  claims. 

Question.  Have  you  asked  the  Administration  to  declare  this  spending  an  emer- 
gency? 
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Answer.  In  correspondence  with  the  President  pertaining  to  the  Judiciary's  appro- 
priations for  1993  and  1994,  Chief  Judge  Richard  Arnold  has  expressed  the  need 
for  emergency  designation.  Judge  Arnold  and  Mr.  Mecham  also  made  this  request 
directly  to  Nir.  Panetta.  The  Judiciary  will  submit  formal  letters  to  the  OfBce  of 
Management  and  Budget  and  Members  of  Congress  in  the  coming  promtly. 

Question.  Have  you  considered  using  the  discretionary  transfer  authority  available 
in  the  appropriations  act  to  provide  lor  at  least  a  portion  of  your  supplemental  re- 
quest? If  not,  why  not? 

Answer.  See  answer  to  Part  A. 

SUBCOMMITTEE  RECESS 

Senator  HOLLINGS.  This  concludes  our  hearing  for  today.  The 
subcommittee's  review  of  the  fiscal  year  1994  budget  will  continue 
on  Thursday,  April  1  at  10  a.m.  in  the  morning,  when  we  will  hear 
testimony  from  the  Secretary  of  Commerce,  Ronald  A.  Brown. 

[Whereupon,  at  10:55  a.m.,  Tuesday,  March  23,  the  subcommit- 
tee was  recessed,  to  reconvene  at  10  a.m.,  Wednesday,  April  1.] 


DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND 
STATE,  THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS  FOR  FISCAL 
YEAR  1994 


THURSDAY,  APRIL  1,  1993 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 

The  subcommittee  met  at  10:05  a.m.,  in  room  SR-253,  Russell 
Senate  Office  Building,  Hon.  Ernest  F.  Hollings  (chairman)  presid- 
ing. 

Present:  Senators  Hollings,  Inouye,  Lautenberg,  Kerrey,  Domen- 
ici,  and  Hatfield. 

DEPARTMENT  OF  COMMERCE 

Secretary  of  Commerce 

statement  of  ronald  h.  brown,  secretary  of  commerce 

accompanied  by: 

mark  e.  brown,  director,  office  of  budget 

ALAN  P.  BALUTIS,  DIRECTOR,  BUDGET,  PLANNING,  AND  ORGANI- 
ZATION 

THOMAS  J.  SUGRUE,  ACTING  ASSISTANT  SECRETARY  FOR  COMMU- 
NICATIONS AND  INFORMATION 

DIANA  JOSEPHSON,  DEPUTY  UNDER  SECRETARY  FOR  OCEANS 
AND  ATMOSPHERE 

TIMOTHY  J.  HAUSER,  ACTING  UNDER  SECRETARY,  INTER- 
NATIONAL TRADE  ADMINISTRATION 

RAYMOND  G.  HAMMER,  ACTING  DIRECTOR,  NATIONAL  INSTITUTE 
OF  STANDARDS  AND  TECHNOLOGY 

LORETTA  M.  YOUNG,  ACTING  DIRECTOR,  MINORITY  BUSINESS  DE- 
VELOPMENT AGENCY 

JONATHAN  SALLET,  OFFICE  OF  THE  SECRETARY 

OPENING  REMARKS 

Senator  Hollings.  The  committee  will  please  come  to  order. 
Today  we  are  going  to  hear  the  testimony  on  the  Commerce  De- 
partment's 1994  budget  fi*om  Secretary  Ron  Brown.  The  Secretary 
is  accompanied  by  the  Department's  Budget  Director,  Mark  Brown, 
who,  Mr.  Secretary,  has  over  the  years  done  a  very  outstanding  job. 
I  do  not  know,  I  think  he  has  been  with  the  Commerce  Department 
about  20  years,  and  since  1985  has  been  the  Budget  Director.  He 
keeps  track  of  all  the  bureau  budgets. 
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And  I  will  at  a  later  time  get  into  the  issue — these  are  your  regu- 
lations. I  have  not  read  that  much  since  I  have  been  in  the  Con- 
gress and  I  doubt  you  will  get  a  chance  to  do  so  much  reading  as 
Secretary.  Commerce  Regulations,  it  is  just  outrageous.  But  in  any 
event,  we  welcome  you  and  your  associate,  Mr.  Mark  Brown. 

For  the  fiscal  year  1994,  the  administration  has  requested  appro- 
priations totaling  $3,579  billion.  This  represents  an  increase  of 
§461  million,  or  15  percent.  Even  if  Congress  approves  this  en- 
hancement, the  Commerce  Department  will  still  be  the  smallest 
Cabinet  Department  in  the  Federal  Government. 

The  budget  represents  a  significant  change  from  the  Commerce 
budgets  that  were  submitted  by  previous  administrations.  This 
budget  not  only  expresses  support  for  the  National  Institute  of 
Standards  and  Technology  programs,  but  it  puts  resources  behind 
those  words  and  significantly  enhances  NIST's  role  in  developing 
new  technology  for  American  industry. 

And,  lo  and  behold,  Economic  Development  Administration,  a  red 
line  for  several  years  now — EDA  is  no  longer  a  dirty  acronym.  EDA 
is  in  the  President's  budget  for  the  first  time  since  1981.  NOAA's 
role  in  protecting  the  life  and  safety  of  Americans  has  been  recog- 
nized, with  significant  increases  proposed  to  deploy  these  tornado 
detecting  doppler  radars,  and  to  modernize  our  National  Weather 
Service. 

Mr.  Secretary,  you  are  going  to  hear  some  critical  questions, 
probably,  about  the  15-percent  growth.  But  right  to  the  point,  we 
handle  the  State  Department's  budget  on  this  subcommittee  and  in 
1981  it  was  $1.6  billion  and  it  has  grown  $3  billion  to  $4.5  billion 
now.  We  handle  the  Justice  Department's  budget  too,  and  in  1981 
it  was  $2.2  billion  and  the  appropriated  budget  is  now  $9.4  billion, 
it  grew  $7  billion  while  we  were  cutting  spending,  cutting  spend- 
ing. 

So  when  you  grow  from  $2.3  billion  in  1981  to  $3.1  billion  now — 
that  is  not  really  increases,  that  is  paying  for  those  NOAA  weather 
satellites  on  the  one  hand,  and  Congress  restoring  trade  adjust- 
ment, and  tourism  and  trade  administration,  and  EDA  which  the 
budget  proposed  to  eliminate. 

So  your  budget  has  not  even  kept  pace  with  inflation  over  the 
past  12  years.  So  I  want  to  congratulate  you  on  submitting  an  out- 
standing budget  that  will  get  this  Government  and  economy  mov- 
ing again. 

PREPARED  STATEMENT  OF  SENATOR  MC  CONNELL 

Senator  McConnell  submitted  a  statement  which  will  be  placed 
in  the  record  at  this  point. 
[The  statement  follows:] 

Statement  of  Senator  Mitch  McConnell 

Secretary  Brown,  I  appreciate  you  for  taking  time  to  come  before  us  today  to  dis- 
cuss the  Department  of  Commerce's  fiscal  year  1994  budget.  I  am  new  this  year  to 
the  Appropriations  Committee,  and  I  am  very  pleased  to  have  acquired  a  seat  on 
this  particular  subcommittee.  We  oversee  the  operations  of  your  Department  and, 
in  the  opinion  of  this  Senator,  your  Department  has  the  most  important  economic 
jurisdiction  in  the  Federal  government:  export  promotion. 
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The  United  States  is  the  world's  largest  trading  nation.  Exports  have  been  the 
one  consistently  positive  aspect  of  our  recent  economic  performance,  and  the  Depart- 
ment's effectiveness  in  promoting  overseas  sales  deserves  much  credit. 

The  situation  could  change,  however,  if  the  new  administration  takes  a  wrong 
turn  on  trade  policv.  The  best  way  to  maintain  a  positive  export  performance  is  to 
maintain  an  open  global  trading  system. 

My  concern  is  that  it  is  not  clear  yet  what  direction  trade  policy  under  the  Clinton 
administration  will  take.  I  hope  the  President  understands  tnat  an  open  global  trad- 
ing system  is  simply  not  possible  if  the  United  States  decides  to  abandon  its  prin- 
ciples of  free  trade.  Like  it  or  not,  this  nation  is  the  world's  economic  leader.  As 
such,  we  have  a  responsibility  to  lead  by  example.  Erecting  trade  barriers  here  to 
match  trade  barriers  in  other  countries — euphemistically  referred  to  as  "reciproc- 
ity"— will  simply  lead  to  a  contraction  of  global  trade  flows  and  ultimately  hurt  the 
U.S.  economy. 

I  am  not  advocating  that  we  accept  overseas  trade  barriers  as  inevitable  and  do 
nothing  to  remove  them.  In  trade  negotiations,  sometimes  the  threat  of  retaliation 
can  bring  about  the  desired  action  by  our  trading  partners.  However,  such  tactics 
must  be  used  with  discretion.  The  lessons  of  Smoot-Hawley  must  never  be  forgotten. 
Ultimately,  the  United  States  will  benefit  by  maintaining  its  open  trade  policy. 

Over  the  next  several  months,  this  administration  will  have  many  opportunities 
to  define  its  global  economic  leadership  role.  Decisions  must  be  made  on  NAFTA, 
GATT,  renewal  of  MEN  for  the  PRC,  trade  relations  with  Japan,  tariffs  on  imported 
multipurpose  vehicles  and  many  other  large  and  small  trade  items. 

As  Secretary  of  the  very  diverse  Department  of  Commerce,  you  wear  many  hats. 
However,  I  hope  you  will  give  export  promotion  the  priority  it  deserves  and  that  you 
will  work  within  the  administration  to  ensure  adherence  to  traditional  free  trade 
principles.  Anything  less  will  hurt,  not  help,  the  U.S.  economy. 

Senator  Rollings.  Let  me  yield  to — ^by  the  way,  our  ranking 
member,  Senator  Domenici,  is  going  to  be  along  soon.  He  is  han- 
dling the  vote  on  the  floor  with  respect  to  the  budget  resolution  it- 
self being  approved  and  then  he  had  a  reorganization  meeting — he 
cochairs  that  particular  committee.  He  will  be  by  momentarily.  So 
let  me  yield  to  Senator  Inouye. 

Senator  Inouye.  I  have  no  statement. 

Senator  HoLLlNGS.  Senator  Lautenberg. 

STATEMENT  OF  SENATOR  LAUTENBERG 

Senator  Lautenberg.  Yes;  just,  Mr.  Chairman,  to  add  my  word 
of  welcome  to  Secretary  Brown.  I  got  a  call  one  day.  The  answering 
person  said  Secretary  Brown's  on  the  phone.  I  got  on  her  end.  I 
said  Ron.  He  said  no,  Jesse.  And  it  was  the  wrong  Secretary,  but 
I  do  enjoy  the  opportunity  to  meet  with  Ron  Brown. 

The  considerations  that  are  taking  place  now  on  the  floor  of  the 
Senate  have  developed  into  a  fairly  rancorous  debate.  I  am  one  of 
those — and  I  think  I  have  a  credential,  Mr.  Chairman,  having  oper- 
ated a  very  successful  company  in  the  private  sector  before  I  came 
here,  about  creating  jobs.  When  I  left  my  company,  a  company  I 
started  with  two  other  young  people,  we  had  16,000  employees,  and 
that  company  today  has  22,000  employees. 

And  so  I  believe  that  investing  makes  sense  at  this  time.  The 
news  that  we  had  this  morning  on  the  statistics  for  unemployment 
was  disheartening  news,  the  fact  that  the  claims  application  has 
gone  up  to  the  highest  level  in  4  months.  And  that  is  not  good  news 
even  though  the  indices  that  we  see  regarding  the  economy  look 
fairly  promising.  The  fact  is  that  while  there  may  be  a  growth  in 
the  economy,  there  has  not  yet  been  a  growth  in  the  job  market. 

And  that,  Mr.  Secretary,  is  going  to  be  an  area  of  great  concern 
to  all  of  us,  and  particularly  to  you  as  we  negotiate  our  way 
through  various  agreements  and  encouragement  for  the  business 
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sector  to  invest  to  create  jobs.  And  Government  definitely  has  a 
role,  in  my  view,  and  I  look  forward  to  working  with  you.  I  am  per- 
sonally a  fan  of  yours,  as  I  think  I  have  indicated  many  times.  I 
think  you  are  a  person  with  great  ability  that  brings  a  degree  of 
stature  to  this  job  that  is  necessary.  We  hope  that  you  have  the  en- 
ergy and  vitality  to  pursue  the  mission  that  we  know  you  support. 

I  thank  you  very  much,  Mr.  Chairman. 

Secretary  Brown.  Thank  you.  Senator. 

Senator  Rollings.  Senator  Kerrey. 

Senator  Kerrey.  No  opening  statement,  Mr.  Chairman. 

Senator  Rollings.  Very  good.  Mr.  Secretary,  we  welcome  you 
and  would  be  delighted  to  hear  from  you,  sir. 

BUDGET  REQUEST 

Secretary  Brown.  Thank  you  very  much,  Mr.  Chairman,  and 
Senator  Inouye,  Senator  Lautenberg,  Senator  Kerrey.  It  is  a  pleas- 
ure to  be  before  you  this  morning. 

Your  chairman  clearly  shares  my  view  on  the  role  of  the  Depart- 
ment of  Commerce,  as  he  indicated  in  his  opening  statement.  We 
do  have  the  smallest  budget  of  the  Cabinet  departments,  but  we 
might  well  have  the  broadest  mission.  We  are  determined  to  reor- 
der the  priorities  of  this  administration  so  that  matters  which  en- 
hance economic  growth  and  real  economic  opportunity  for  the 
American  people  are  at  the  very  cornerstone  of  the  mission  of  the 
Commerce  Department,  and  of  the  Clinton  administration. 

Last  November  when  the  American  people  elected  Bill  Clinton  to 
be  their  President,  they  did  so  because  of  a  clear  desire  for  positive 
change.  They  made  up  their  minds  that  the  status  quo  was  no 
longer  good  enough  in  America,  that  we  needed  to  strike  out  in  a 
new  direction.  This  administration  has  made  its  mission  absolutely 
clear.  We  must  change  the  course  of  our  economy.  We  must  focus 
on  long-term  growth  and  opportunity,  we  must  build  a  new  kind 
of  relationship  between  the  public  and  private  sector. 

In  the  past  dozen  yesirs  there  have  been  fundamental  changes  in 
the  globed  economy,  but  our  own  economy  has  not  kept  up  with 
those  changes.  The  Department  of  Commerce's  uniquely  business- 
related  programs  can  help  realize  the  priority  goals  of  the  Presi- 
dent in  a  number  of  areas:  trade,  technology,  telecommunications 
networks  and  infrastructure,  environmental  infrastructure,  eco- 
nomic development,  and  minority  business  enterprise. 

The  Commerce  Department's  budget  request  for  fiscal  year  1994 
is  for  $3,516,000,000.  Our  themes  in  this  year's  budget  request  are 
very  simple  themes:  to  stimulate  the  economy  and  provide  for  long- 
term  growth  and  investment,  to  cut  administrative  and  personnel 
costs,  and  to  add  resources  to  programs  which  are  critical  to  our 
Nation's  economic  future. 

I  would  like  to  address  for  a  few  moments  the  main  themes  of 
our  fiscal  year  1994  budget  request:  stimulus,  investment,  and  sav- 
ings. 

1993  stimulus  SUPPLEMENTAL 

On  the  subject  of  our  Department's  fiscal  year  1993  supplement 
budget  request  of  $358  million,  funding  that  will  be  spent  this  year. 
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we  will  use  that  funding  for  the  following  purposes:  To  create  pri- 
vate sector  science  and  technology-oriented  manufacturing  and  re- 
search and  development  jobs,  to  fund  the  Commerce  portions  of  a 
nationwide-information  superhighway,  and  to  aid  local  businesses 
in  rebuilding  economically  distressed  rural  and  urban  areas. 

Our  fiscal  year  1994  request  includes  funding  to  continue  the 
Commerce  stimulus  investments.  The  Economic  Development  Ad- 
ministration, as  you  noted,  Mr.  Chairman,  will  be  a  cornerstone  for 
us  in  areas  that  have  been  hit  hard  by  the  closing  of  military  in- 
stallations or  the  loss  of  major  military  contracts. 

The  Economic  Development  Administration  programs  have  suf- 
fered in  the  last  12  years.  The  Reagan  and  Bush  administrations, 
as  you  know,  repeatedly  tried  to  eliminate  them.  The  Congress  re- 
peatedly restored  funding.  We  will  also  seek  authorizing  legislation 
for  fiscal  year  1994. 

Under  the  defense  conversion  initiative,  EDA  requests  $33  mil- 
lion to  help  find  alternative  uses  for  military  and  Department  of 
Energy  facilities,  and  other  jobs  when  defense  contracts  are  lost. 
We  are  taking  steps  to  ensure  that  the  impact  of  base  closings  an- 
nounced by  Secretary  Aspin  on  March  12  will  be  a  significant  fac- 
tor in  EDA's  planning. 

The  Minority  Business  Development  Agency,  I  believe,  can  play 
an  effective  role  in  stimulating  minority  business.  I  ask  for  this 
committee  and  the  Senate's  support  in  rebuilding  the  Minority 
Business  Development  Agency  and  in  funding  for  the  Mega  Center 
Program. 

The  Department  of  Commerce  must  play  a  major  role  in  building 
the  future  of  our  Nation  through  long-term  investment  and  by  cre- 
ating a  new  partnership  between  business  and  Government.  We 
are  requesting  funds  to  continue  pursuing  several  successful  tech- 
nology initiatives.  These  initiatives,  I  believe,  will  reinforce  the  new 
partnerships  between  the  public  and  private  sector. 

Advanced  technology  can  be  applied  to  complex  as  well  as  every- 
day technical  problems.  During  a  recent  visit  to  the  Metrotech  Cen- 
ter in  New  York  I  saw  a  number  of  examples  of  this:  advanced  soft- 
ware for  analyzing  the  global  environment,  students  developing 
software  to  improve  microchip  design  and  learning  skills  which  will 
take  them  into  the  21st  century;  demonstrations  of  new  materials 
such  as  a  2  by  4  made  entirely  from  recycled  plastics;  and,  a  day- 
care center  teaching  both  computer  literacy  and  educational  con- 
tent. 

Technological  advances  have  led  to  two-thirds  of  our  Nation's 
productivity  gains  over  the  last  60  years.  In  Commerce,  this  leads 
to  two  major  investment  goals.  We  will  support  the  development, 
commercialization,  and  application  of  new  technology  that  can  help 
American  firms  excel  in  the  face  of  stiff  foreign  competition.  We 
will  support  changes  in  our  trade  and  procurement  policies  in  order 
to  establish  a  more  fertile  environment  for  innovation  and  invest- 
ment. 

For  the  National  Institute  of  Standards  and  Technology,  we  ask 
increases  of  $132  million  in  the  Advanced  Technology  Program,  $12 
million  in  the  Manufacturing  Extension  Partnership  Program,  $13 
million  for  NIST  core  research  to  strengthen  our  technology  base, 
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and  $6.8  million  for  the  Federal  coordination  council  on  science,  en- 
gineering, and  technology  activities. 

Additionally,  as  the  President  announced  in  Baltimore  on  March 
11,  NIST,  the  Department  of  Energy,  the  National  Science  Founda- 
tion, and  NASA  are  working  with  ARPA  and  the  Defense  Depart- 
ment to  develop  a  coordinated,  technology-oriented  defense  conver- 
sion program.  Although  programmatic  details  have  not  yet  been  fi- 
nalized, NIST  is  expected  to  administer  over  $100  million  in  DOD 
funding  for  manufacturing  conversion  and  extension  programs. 

Also,  I  think  this  is  a  sign  of  a  redefinition  of  relationships.  De- 
partments of  Government  are  working  together  to  make  sure  that 
we  coordinate  our  activities  for  the  maximum  benefit  to  the  Amer- 
ican people.  I  have  had  a  number  of  conversations  with  Secretary 
Aspin  on  the  role  of  Commerce  in  defense  conversion  activities,  and 
we  are  going  to  be  working  very  closely  on  these  efforts. 

1994  INVESTMENT  PACKAGE 

One  of  the  main  underpinnings  of  the  President's  long-term  in- 
vestment economic  plan  is  rebuilding  and  building  our  infrastruc- 
ture. A  part  of  the  fiscal  year  1994  NIST  request  does  exactly  that. 
The  NIST  labs  are  doing  wonderful  work,  and  I  have  seen  them 
first  hand.  I  have  been  out  to  the  Gaithersburg  facility  and  on 
Monday  I  was  in  Boulder,  CO. 

I  have  a  real  fear  that  we  are  truly  losing  our  ability  to  conduct 
the  research  necessary  to  maintain  our  Nation's  preeminent  posi- 
tion. I  believe  that  we  have  to  make  some  more  investment  in  our 
labs,  and  the  fiscal  year  1994  request  includes  $62  million  for  con- 
struction and  modernization  of  these  facilities. 

At  the  Commerce  Department,  we  share  the  view  of  both  the 
President  and  the  Vice  President  on  the  importance  of  a  balanced 
role  for  the  Federal  Government  in  the  development  of  the  Nation's 
information  superhighway.  I  believe  that  it  should  be  our  task  to 
emphasize  facilitating  the  development  of  the  network,  not  to  con- 
struct the  network  ourselves.  We  need  to  work  with  private  indus- 
try and  stress  the  development  and  use  of  standards  and  protocols. 
I  believe  that  this  is  a  crucial  step  in  paving  the  way  for  private 
sector  investment  in  the  superhighway. 

The  request  before  you  today  includes  $24  million  for  continued 
work  supporting  the  network  that  is  being  developed  along  with 
the  National  Science  Foundation,  NIH,  and  NASA.  NIST  will  work 
with  these  agencies  to  ensure  the  best  possible  results  from  this 
high  performance  computing  and  communications  effort. 

NOAA's  weather  service  modernization  program  is  another  ex- 
ample of  the  President's  commitment  to  a  long-term  investment 
strategy.  I  had  the  opportunity  to  be  at  NOAA's  facilities,  in  Silver 
Spring,  the  Friday  before  the  big  east  coast  storm,  and  met  with 
the  high  quality  people  we  have  there,  and  saw  the  doppler  radar 
in  action.  I  think  that  the  National  Weather  Service  should  be  com- 
mended for  the  extraordinary  job  that  they  did  in  tracking  the  path 
and  intensity  of  that  storm,  and,  therefore,  I  believe  saving  many 
lives  and  much  property  in  the  path  of  that  storm. 

The  National  Weather  Service  will  be  a  more  automated  and  less 
labor-intensive  operation.  For  next  year,  we  have  requested  an  in- 
crease of  $217  million  to  continue  developing  and  procuring  weath- 


139 

er  satellites  and  new  weather  detection  technologies.  This  rep- 
resents the  high-water  mark  of  funding  requirements  for  this  very, 
very  important  program. 

The  National  Telecommunications  and  Information  Administra- 
tion, NTIA,  conducts  its  own  cutting  edge  research,  as  well  as  pro- 
viding grants  for  the  construction  of  public  telecommunications  fa- 
cilities. The  administration  has  proposed  the  development  of  a  na- 
tional information  infrastructure  which  will  ultimately  connect  our 
Nation's  businesses,  residences,  schools,  health-care  facilities,  and 
public  information  providers  through  a  broadband,  interactive  tele- 
communications network  capable  of  transporting  large  volumes  of 
data  at  high  speeds. 

Commerce  will  play  an  important  role  in  this  initiative  through 
the  National  Telecommunications  and  Information  Administration. 
NTIA  will  award  grants  for  the  planning  and  construction  of  infra- 
structure initiatives  to  promote  last  mile  connections  between  end 
users.  Next  year,  NTIA  will  also  participate  in  critical  international 
negotiations.  They  will  address  policy  and  technical  issues  involved 
in  implementing  the  national  research  and  education  network,  and 
will  undertake  research  and  analysis  to  develop,  test,  and  evaluate 
network-based  performance  standards. 

NTIA  requests  an  increase  of  $54  million,  as  well  as  new  author- 
izing legislation  for  extending  coverage  of  information  highway  ef- 
forts to  hospitals  and  noneducational  entities. 

The  technology  of  statistics  can  also  get  out  of  date,  and  I  am 
afraid  much  of  ours  is  close  to  that.  We  are  requesting  $3.8  million 
to  plan  for  and  improve  the  next  decennial  census  and  $7  million 
for  a  project  to  improve  census  maps  and  address  lists  and  data 
processing  facilities. 

OTHER  INITIATIVES 

We  are  requesting  $6.5  million  for  Census  and  the  Bureau  of 
Economic  Analysis  to  undertake  a  number  of  initiatives.  Our  data 
are  weakest  in  precisely  those  areas  where  economic  change  has 
been  most  dramatic,  particularly  in  areas  of  technology.  We  have 
to  do  better  if  we  are  going  to  be  competitive  in  this  increasingly 
tough  global  economic  environment. 

Although  improving  technology  will  command  a  great  deal  of  our 
attention  over  the  next  several  years,  trade  responsibilities  remain 
a  high  priority  for  this  administration  and  in  particular  for  the 
Commerce  Department. 

EXPORT  PROMOTION 

Commerce  is  the  lead  agency,  as  you  know  Mr.  Chairman  and 
members  of  the  committee,  on  export  promotion.  Just  yesterday  I 
convened  for  the  first  time  a  meeting  of  the  Trade  Promotion  Co- 
ordinating Committee.  There  are  19  agencies  represented  on  that 
committee.  As  Secretary  of  Commerce,  I  serve  as  chairman  to  indi- 
cate clearly  and  unequivocally  that  export  promotion  is  going  to  be 
a  key  element  of  this  administration's  policies. 

If  you  look  at  economic  performance  over  this  last  several  years 
of  recession  and  stagnation,  I  think  all  of  us  would  agree  that  one 
of  the  few  bright  spots  has  been  export  promotion,  but  we  can  do 
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better.  Many  of  our  large  companies  are  involved  in  exports,  but 
too  many  of  our  small-  and  medium-sized  companies  do  not  even 
believe  that  they  are  able  to  compete.  We  need  to  change  that  way 
of  thinking.  As  I  think  we  all  know,  for  every  billion  dollar  increase 
in  exports  we  create  19,000  new  jobs  for  the  American  people.  So 
export  promotion  has  to  be  one  of  our  priorities. 

The  Department  of  Commerce  will  continue  to  provide  policy  sup- 
port to  USTR  to  ensure  completion  of  negotiations  on  the  Uruguay 
round  of  GATT  and  the  supplemental  agreements  to  NAFTA  before 
submitting  implementing  legislation  to  the  Congress.  In  fiscal  year 
1994,  Commerce  will  undertake  an  extensive  outreach  program  to 
educate  the  U.S.  business  community  on  the  impact  of  these  agree- 
ments. 

To  continue  to  support  market  reforms  in  the  newly  independent 
states  of  the  former  Soviet  Union  and  expand  export  opportunities 
for  United  States  firms,  we  are  requesting  an  increase  of  $8.1  mil- 
lion. I  had  the  opportunity  to  meet  with  Deputy  Prime  Minister 
Shokin  when  he  was  here  in  the  United  States,  and  along  with  him 
I  served  as  cochairman  of  the  United  States-Russia  Business  De- 
velopment Committee,  which  we  think  is  going  to  play  an  impor- 
tant role  in  promoting  United  States  business  activities  in  Russia 
and  in  the  newly  independent  states. 

The  Department  will  continue  to  expand  programs  funded  in  fis- 
cal year  1993  using  resources  of  the  Agency  for  International  De- 
velopment, another  example  of  departments  within  the  administra- 
tion working  closely  together.  These  initiatives  include  funding 
three  additional  consortia  of  American  business  in  the  newly  inde- 
pendent states.  These  CABNIS  grants  were  announced  about  3 
weeks  ago,  and  we  are  very  optimistic  about  the  impact  they  can 
have. 

We  want  to  continue  the  Special  American  Business  Internship 
Program,  an  exchange  program  for  United  States  and  Russian 
businessmen  and  women  and  scientists.  We  want  to  support  the 
Russia-United  States  Business  Development  Committee  which  I 
mentioned.  It  is  a  committee  that  is  going  to  focus  on  overcoming 
obstacles  to  trade.  We  want  to  continue  to  provide  consulting  serv- 
ices through  the  newly  independent  states  business  information 
center. 

Clearly,  one  of  the  most  effective  ways  we  have  in  our  country 
for  increasing  economic  growth  is  increasing  exports.  To  do  that, 
the  International  Trade  Administration  must  continue  its  work  to 
support  and  expand  free  and  open  trade.  The  enforcement  of  trade 
laws  and  multilateral  trade  agreements  is  essential  if  we  are  to 
smooth  the  way  for  American  businesses  to  grow  by  expanding 
their  overseas  markets. 

International  travel  is  America's  largest  business  service  export, 
and  the  programs  of  the  U.S.  Travel  and  Tourism  Administration 
contribute  to  the  continued  growth  of  this  export.  The  travel  and 
tourism  industry  in  the  United  States  employs  6  million  people. 

MINORITY  BUSINESS 

Strong  and  sustained  growth  of  the  minority  business  segment  of 
our  economy  is  also  a  goal  of  the  administration,  and  the  Minority 
Business  Development  Agency  intends  to  play  a  leadership  role  in 
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this  regard.  MBDA's  programs  are  in  a  unique  position  to  support 
that  goal  and  to  ensure  that  new  businesses  are  able  to  make  long- 
term  contributions  to  our  Nation's  economy.  The  role  of  this  agency 
is  particularly  important  in  distressed  inner  city  areas  where  we 
need  to  build  the  business  and  economic  infrastructure,  and  often 
minority  businessmen  and  women  can  play  a  leading  role  in  that 
effort.  For  this  reason,  we  are  requesting  approval  of  funding  for 
an  additional  $5  million  for  the  Minority  Business  Development 
Agency. 

That  leads  me,  Mr.  Chairman  and  members  of  this  committee,  to 
the  third  theme  of  our  1994  budget  request,  and  it  is  the  one  that 
is  difficult  to  implement  but  which  we  are  absolutely  committed  to 
implementing. 

SAVINGS 

There  is  no  question  that  we  need  to  scale  back  on  the  cost  of 
Government.  We  need  to  do  it  wherever  and  whenever  possible.  I 
want  to  make  sure  that  Government  is  providing  essential  services 
required  at  the  lowest  possible  burden  to  the  taxpayer.  I  am  taking 
to  heart  the  theme  that  the  President  has  sounded.  We  all  must 
tighten  our  belts  if  the  Nation's  economy  is  going  to  get  back  on 
track  and  if  we  are  going  to  be  credible  as  leaders  of  our  country. 

Next  year.  Commerce  is  taking  across-the-board  cuts  totaling  $88 
million,  including  foregoing  the  1994  pay  raise,  attrition  savings 
from  a  2.5-percent  reduction  in  employment  through  1994,  and  ad- 
ministrative savings  in  travel,  consulting,  and  communications 
costs.  We  will  be  eliminating  low  priority  programs,  projects,  and 
some  demonstrations.  After  just  completing  the  1990  census.  We 
will  be  reducing  $36.7  million  from  the  Census  due  to  a  downward 
cycle,  reducing  the  Bureau  of  Export  Administration  by  $6  million 
due  to  a  workload  reduction;  and  also,  the  Trade  Adjustment  As- 
sistance Program  is  going  to  be  ended.  TAA  activities  will  be  as- 
sumed by  other  Commerce  and  SB  A  business  assistance  efforts. 

Commerce  has  additional  ways  of  saving  money  or  raising  reve- 
nues. For  example,  the  administration  is  proposing  that  the  Na- 
tional Telecommunications  and  Information  Administration  trans- 
fer a  portion  of  the  Federal  radio  spectrum  to  the  Federal  Commu- 
nications Commission  for  auction  to  the  private  sector.  We  believe 
this  will  produce  $4.4  billion  in  revenue  for  the  U.S.  Treasury  over 
the  period  1994  through  1998. 

We  will  be  seeking  authority  for  the  Patent  and  Trademark  Of- 
fice to  incorporate  the  patent  and  the  surcharge  into  regular  fee 
rates.  This  will  yield  about  $100  million  per  year. 

PREPARED  STATEMENT 

Mr.  Chairman  and  Senators  of  this  committee,  this  concludes  my 
formal  presentation.  The  release  of  the  President's  budget  docu- 
ments will  be  on  April  8,  and  our  Commerce  justifications  will  be 
presented  at  that  time,  as  well. 

I  will,  of  course,  be  pleased  to  respond  to  questions  from  mem- 
bers of  the  committee. 

[The  statement  follows:] 
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Statement  of  Ronald  H.  Brown 

Mr.  Chairman,  Mr.  Domenici,  and  members  of  the  subcommittee,  I  am  pleased 
to  appear  before  you  to  present  the  Commerce  Department's  budget  request  for  fis- 
cal year  1994. 

Last  November,  when  the  American  people  chose  Bill  Clinton  to  be  their  Presi- 
dent, they  did  so  out  of  a  very  clear  desire  for  positive  change.  Bill  Clinton  and  Al 
Gore  represent  a  new  generation  of  men  and  women  who  are  now  coming  into  posi- 
tions of  responsibility  in  this  country,  with  new  ideas  for  the  future  and  new  prior- 
ities for  many  federal  programs. 

This  administration  has  made  its  mission  clear — we  must  change  the  nature  and 
the  recent  course  of  our  economy.  We  must  focus  on  long-term  growth  and  oppor- 
tunity. We  must  build  public-private  partnerships  that  can  find  and  develop  new 
business  and  trade  opportunities.  We  must  open  these  new  opportunities  so  that  we 
may  realize  our  commitment  to  "put  people  first".  We  want  to  provide  a  reinvigo- 
rated  economy  and  the  jobs  that  it  will  produce. 

In  the  past  dozen  years,  there  have  been  fundamental  changes  in  the  global  econ- 
omy, but  our  own  economy  has  not  kept  up  with  those  changes.  Our  ability  to  mas- 
ter technological  change,  stay  at  the  forefront  of  ongoing  development,  and  apply  it 
to  our  own  way  of  doing  things,  has  been  eroding.  I  agree  fully  with  the  President 
and  Vice-President  about  the  need  for  us  to  regain  our  position  of  world  techno- 
logical leadership.  I  want  to  tell  you  today  how  Commerce  will  be  taking  the  initia- 
tive in  moving  our  nation  forward  in  the  technological  world.  The  Department  of 
Commerce's  uniquely  business  related  programs  can  help  realize  the  priority  goals 
of  the  President  in  the  areas  of:  trade,  technology,  telecommunications  networks  and 
infrastructure,  environmental  infrastructure,  economic  development,  and  minority 
business. 

The  Commerce  Department's  request  for  fiscal  year  1994  is  $3,515  billion,  $455 
million  more  than  the  fiscal  year  1993  level  of  $3.06  billion.  Our  themes  in  this  fis- 
cal year  1994  budget  are  very  simple  ones: 

— We  want  to  stimulate  the  economy  and  provide  for  long  term  growth  and  invest- 
ment. 

— ^At  the  same  time,  we  want  to  hold  back  on  federal  administrative  and  person- 
nel costs. 

— In  doing  this,  Commerce  faces  a  delicate  balancing  act — adding  resources  to  pro- 
grams which  are  critical  to  our  nation's  future  well-being,  while  cutting  back 
in  administrative  support  in  ways  which  will  not  harm  that  progress. 

— I  have  had  to  make  some  tough  choices  and  not  all  of  these  programs  can  be 
continued. 

Let  me  now  address  the  main  themes  of  our  overall  budget  request — stimulus,  in- 
vestment, and  savings. 

The  Senate  is  currently  considering  our  department's  fiscal  year  1993  supple- 
mental budget  request  of  $358  million,  funding  that  will  be  spent  this  year:  to  cre- 
ate jobs  in  private  sector  science-  and  technology-oriented  manufacturing  companies 
and  universities,  and  in  research  laboratories  across  the  country;  for  the  Commerce 
portions  of  a  nation-wide  "information  highway"  and  for  state  and  local  efforts  at 

Elanning  for  other  portions  of  it;  and  to  aid  local  businesses  in  completing  the  re- 
uilding  of  economically  distressed  areas. 

My  fiscal  year  1994  request  includes  funding  to  continue  Commerce  investments 
that  will  widen  opportunities  for  the  people  of  this  country: 

— ^The  Economic  Development  Administration  will  be  a  cornerstone  for  us,  espe- 
cially in  areas  that  have  been  hit  hard  by  the  closing  of  military  installations 
or  the  loss  of  military  contracts  that  were  the  economic  lifeblood  of  the  area. 
These  communities  have  suffered  more  than  areas  which  had  a  varied  employ- 
ment base. 

— The  EDA  programs  have  suffered  in  the  last  12  years,  as  the  Reagan-Bush  ad- 
ministrations tried  repeatedly  to  eliminate  them.  EDA  is  so  vital  in  many  parts 
of  this  country  that  the  Congress  repeatedly  restored  funding  for  it.  I'm  pleased 
to  say  that  for  the  first  time  in  12  years,  EDA  is  included  in  the  department's 
budget  request.  We  will  look  to  EDA  to  help  communities  create  jobs  in  eco- 
nomically distressed  areas  and  we  will  seek  authorizing  legislation  for  fiscal 
year  1994. 

— Under  the  defense  conversion  initiative,  EDA  requests  $33  million  to  help  dis- 
tressed areas  find  alternative  uses  for  military  and  Department  of  Energy  facili- 
ties and  other  jobs  when  defense  contracts  are  lost.  Our  goal  will  be  to  return 
the  area  to  a  self-sustaining  footing.  We  are  taking  steps  to  ensure  that  the 
communities  affected  by  the  military  base  closings  announced  by  Secretary 
Aspin  on  March  12  will  be  included  in  EDA's  planning. 
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— I  believe  that  MBDA  can  play  an  effective  role  in  stimulating  minority  busi- 
nesses. I  ask  for  your  support  as  we  go  about  rebuilding  MBDA.  In  particular, 
I  hope  you  will  help  us  by  approving  funding  for  the  Mega  Center  program. 

The  Department  of  Commerce  must  play  a  part  in  building  the  future  of  the  na- 
tion through  long-term  investment  and  the  close  cooperation  of  business  and  govern- 
ment. Next  year,  I'm  requesting  funds  to  continue  pursuing  several  technology  ini- 
tiatives that  have  already  proven  successful. 

— Commerce's  small  size  as  compared  to  other  Cabinet  agencies  sometimes  hides 
our  very  significant  technological  role  from  the  public.  I  want  very  much  to 
change  that,  and  to  remind  the  Congress  and  the  American  pubUc  of  our  excel- 
lent programs. 

— The  Technology  Administration  plays  an  important  leadership  role  in  achieving 
the  goals  of  the  administration's  intergovernmental  technology  policy  and  pro- 
gram objectives,  particularly  in  commercialization  of  R&D  and  promotion  of  a 
more  competitive  manufacturing  sector  in  our  nation. 

— ^Through  our  advanced  technology  program  (ATP),  our  programs  that  link  fed- 
eral research  and  private  industry,  our  manufacturing  outreach  efforts,  and  our 
participation  in  R&D  consortia,  we  play  a  vital  role  in  federtd  science  and  tech- 
nology. 

— Let  me  discuss  the  promise  and  flexibility  of  advanced  technology  for  a  moment. 
It  can  be  applied  to  both  complex  analyses  and  to  everyday  technical  problems. 
During  a  recent  visit  to  New  York,  I  saw  work  being  done  on  environmental 
technology,  on  manufacturing  technology,  and  in  the  area  of  telecommuni- 
cations: Advanced  software  being  used  to  analyze  global  environmental  condi- 
tions; students  developing  software  to  improve  microchip  design,  and  learning 
skills  that  will  take  them  into  the  next  century;  a  faculty  member  demonstrat- 
ing a  board  made  of  recycled  plastics,  thus  combining  concerns  for  environ- 
mental protection  with  technology  and  trade,  and;  a  day-care  center  using  auto- 
mated technologies  to  teach  children  both  computer  literacy  and  educational 
content. 

— ^Technological  advances  have  led  to  two-thirds  of  the  nation's  productivity  gains 
over  the  last  60  years.  In  Commerce,  this  leads  to  two  major  investment  goals: 
we  will  support  the  development,  commercialization,  and  application  of  new 
technology  that  can  help  American  firms  excel  in  the  face  of  stiff  foreign  com- 
petition; and  we  will  support  chang:es  in  our  trade  and  procurement  poucies  in 
order  to  establish  a  more  fertile  environment  for  innovation  and  investaient. 

— For  NIST,  I  am  requesting  increases  of  $132  million  in  ATP,  $12  million  in  the 
manufacturing  extension  partnership  (MEP)  proOTam,  $13  million  for  NIST  core 
research  to  strengthen  our  technology  base,  and  $6.8  niillion  for  Federal  Coordi- 
nating Council  on  Science,  Engineering  and  Technology  (FCCSET)  activities. 

— ^Additionally,  as  the  President  armounced  in  Baltimore  on  March  11,  NIST, 
DOE,  NSF,  and  NASA  are  working  with  ARPA  to  develop  a  coordinated  techno- 
logically-oriented defense  conversion  program.  Although  programmatic  details 
have  not  yet  been  finalized,  NIST  is  expected  to  administer  up  to  $125  million 
in  DOD  funding  for  manufacturing  conversion/extension  programs  and  to  per- 
mit technology  development.  This  approach  will  capitalize  on  previous  invest- 
ments made  by  NIST  to  develop  the  administrative  structure  for  the  MEP. 

One  of  the  main  underpinnings  of  the  President's  long-term  investment  economic 
plan  is  building  infi-astructure.  Part  of  the  fiscal  year  1994  NIST  request  does  just 
that. 

— NIST's  labs  in  Boulder,  Colorado,  and  Gaithersburg,  Maryland,  were  state-of- 
the-art  facilities  when  first  opened,  but,  over  time,  their  ability  to  conduct  the 
research  necessary  to  maintain  our  nation's  pre-eminent  position  has  eroded. 
The  fiscal  year  1994  request  includes  $62  million  for  construction  and  mod- 
ernization of  these  facilities. 

— ^The  Commerce  Department  is  enthusiastically  embracing  the  charge  given  to  us 
by  the  President  in  his  February  17  "Vision  of  Change  for  America '  message. 
I  share  the  view  of  both  the  President  and  the  Vice  President  on  the  importance 
of  a  balanced  role  for  the  federal  government  in  the  development  of  the  informa- 
tion highway  for  the  nation.  I  believe  that  it  should  be  our  task  within  govern- 
ment to  emphasize  facilitating  the  development  of  the  network,  not  to  construct 
it  ourselves.  We  need  to  work  with  private  industry  and  stress  the  development 
and  use  of  standards  and  protocols.  I  believe  that  this  is  a  crucial  step  in  paving 
the  way  for  private  sector  investment  in  the  superhighway. 

— ^Therefore,  tne  request  includes  $24  million  for  continued  work  supporting  the 
network  that  is  being  developed  along  with  the  National  Science  Foundation, 
the  National  Institutes  of  Health,  and  NASA.  NIST  will  work  with  these  agen- 
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cies  to  ensure  the  best  possible  results  from  this  high  performance  computing 
and  communications  effort. 
NOAA's  weather  service  modernization  program  is  another  example  of  the  Presi- 
dent's commitment  to  a  long-term  investment  strategy. 
— Modernization  holds  the  promise  of  better  information  at  reduced  long-term 
cost.  The  NWS  will  be  a  more  automated  and  less  labor-intensive  operation.  In 
fiscal  year  1994  we  request  an  increase  of  $217  million  to  continue  developing 
and  procuring  weather  satellites  and  new  weather  detection  technologies,  and 
to  implement  the  workforce  transition.  Our  request  for  fiscal  year  1994  rep- 
resents the  high  water  mark  of  funding  requirements  for  this  important  pro- 
gram. 
The  National  Telecommunications  and  Information  Administration  (NTIA)  con- 
ducts its  own  cutting-edge  research  as  well  as  provides  grants  for  the  construction 
of  public  telecommunication  facilities. 

The  administration  has  proposed  the  development  of  a  national  information  infra- 
structure which  will  ultimately  connect  the  nation's  business,  residences,  schools, 
health  care  facilities,  and  public  information  providers  through  a  broadband  inter- 
active telecommunication  network  capable  of  transporting  large  volumes  of  data  at 
high  speeds. 

Commerce  will  play  an  important  role  in  this  initiative  through  the  National  Tele- 
communications and  Information  Administration.  NTIA  will  award  grants  for  the 
planning  and  construction  of  infrastructure  initiatives  to  promote  last  mile  connec- 
tions between  end  users. 

Next  year,  NTIA  will  also:  participate  in  critical  international  conferences/negotia- 
tions addressing  telecommunications  standards  and  radio  spectrum  allocations; 
work  to  address  policy  and  technical  issues  involved  in  implementing  the  national 
research  and  education  network  (NREN),  and;  undertake  research  and  analysis  to 
develop,  test,  and  evaluate  network-based  performance  standards. 

NTIA  requests  an  increase  of  $54  million  for  the  year's  activities.  New  authorizing 
legislation  for  our  information  highway  efforts  will  extend  coverage  beyond  edu- 
cational and  culturally-related  projects,  to  include  connections  for  hospitals  and  non- 
educational  entities. 
The  "technology"  of  statistics  can  also  get  out  of  date. 

— I  have  requested  an  increase  of  $3.8  million  to  plan  for  and  improve  the  next 
decennial  census  and  $7  million  for  a  project  to  improve  census  maps  and  ad- 
dress lists  and  data  processing  facilities. 
— Both  the  current  and  immediate  past  chairs  of  the  Council  on  Economic  Advi- 
sors have  pointed  out  the  need  to  change  what  and  how  we  measure  activity 
in  the  economy.  Fortune  magazine  recently  called  this  the  "biggest  infrastruc- 
ture problem  of  all." 
— We  are  asking  for  $6.5  million  in  Census  and  the  Bureau  of  Economic  Analysis 
to  undertake  a  number  of  initiatives.  Our  data  are  weakest  in  precisely  those 
areas  where  economic  change  has  been  most  dynamic,  such  as  technological  in- 
novation, the  service  sector,  and  trade. 
Although  improving  technology  will  command  a  great  deal  of  our  attention  over 
the  next  few  years,  trade  responsibilities  remain  a  high  priority  for  the  department. 
Commerce  is  the  lead  agency  in  export  promotion. 
— The  department  will  continue  to  provide  policy  support  to  the  U.S.  trade  rep- 
resentative to  ensure  completion  of  the  negotiations  on  the  Uruguay  Round  of 
GATT  and  the  supplemental  agreements  to  NAFTA,  before  submitting  imple- 
menting legislation.  In  fiscal  year  1994,  Commerce  will  undertake  an  extensive 
outreach  program  to  educate  the  U.S.  business  community  on  the  impact  of 
these  agreements. 
— ^To  continue  to  support  market  reforms  in  the  newly  independent  states  (NIS) 
of  the  former  Soviet  Union  and  expand  export  opportunities  for  U.S.  firms,  I  am 
requesting  an  increase  of  $8.1  million.  The  department  will  continue  and  ex- 
pand programs  funded  in  fiscal  year  1993  using  resources  of  the  Agency  for 
International  Development.  These  include  funding  three  additional  consortia  of 
American  businesses  in  the  NIS  (CABNIS)  grants;  continuing  the  special  Amer- 
ican business  internship  program  (SABIT)— an  exchange  program  for  U.S.  and 
Russian  businessmen  and  scientists;  support  for  the  U.S. -Russia  Business  De- 
velopment Committee  as  it  works  to  overcome  obstacles  to  trade  in  the  NIS; 
and,  continuing  to  provide  counseling  services  through  the  NIS  Business  Infor- 
mation Center. 
— To  ensure  that  the  United  States  and  Foreign  Commercial  Service  provides  the 
necessary  level  of  assistance  to  the  U.S.  business  community,  I  am  requesting 
an  increase  of  $10.5  million  to  restore  overseas  purchasing  power.  The  decreas- 
ing value  of  the  dollar,  increasing  overseas  inflation  and  increasing  overseas 
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wages  were  consistently  higher  than  the  fiscal  year  1989  through  fiscal  year 
1992  adjustments  to  base  for  overseas  wages  and  prices. 

— Clearly,  one  of  the  most  effective  ways  we  have  in  this  country  of  increasing 
economic  growth  is  by  increasing  our  exports. 

— To  do  that,  the  International  Trade  Administration  must  continue  its  work  to 
support  and  expand  free  and  open  trade.  The  enforcement  of  trade  laws  and 
multi-lateral  trade  agreements  is  essential  if  we  are  to  smooth  the  way  for 
American  businesses  to  grow  by  expanding  their  overseas  markets. 

— International  travel  is  America's  largest  Dusiness  service  export,  and  the  pro- 
grams of  the  United  States  Travel  and  Tourism  Administration  contribute  to 
the  continued  growth  of  this  export. 

Strong  and  sustained  growth  of  the  minority  business  segment  of  our  economy  is 
a  goal  of  tJie  Minority  Business  Development  Agency.  MBDA's  programs  are  in  a 
unique  position  to  support  that  goal  and  to  ensure  that  new  businesses  are  able  to 
make  long-term  contributions  to  our  nation's  economy.  For  this  reason,  we  are  re- 
questing an  approval  of  funding  for  an  additional  $5  inillion. 

That  leads  me  to  the  third  theme  in  our  fiscal  year  1994  request,  and  the  one 
that  is  difficult  to  have  to  implement. 

— My  experience  as  Secretary  of  Commerce,  and  the  messages  that  were  made 
quite  clear  to  us  during  last  year's  campaign,  have  all  underscored  the  need  to 
scale  back  on  the  costs  of  government,  wherever  possible.  As  a  taxpayer  and  as 
a  Cabinet  officer,  I  want  to  make  sure  that  government  is  providing  essential 
services  required  at  the  lowest  possible  burden  on  the  taxpayer. 

— At  the  same  time,  I  am  taking  to  heart  the  theme  that  the  President  has  sound- 
ed: we  all  must  tighten  our  belts  if  the  nation's  economy  is  going  to  get  back 
on  track. 

Commerce  is  no  exception  to  this: 

— Next  year,  we  have  included  across-the-board  cuts  totalling  $88  million,  includ- 
ing: $38  milUon  by  forgoing  the  1994  pay  raise,  $29  million  in  attrition  savings 
from  a  2.5  percent  reduction  in  employment  through  1994,  and  $19  million  in 
administrative  savings  in  travel,  consulting,  and  communications  costs. 

— I  propose  to  eliminate  $65  million  in  NOAA.  This  amount  includes  non-recur- 
ring items,  and  programs,  projects  and  demonstrations  that  I  believe  are  low- 
priority  in  view  of  the  belt-tightening  that  Commerce  and  the  nation  must  go 
through  together. 

— ^A  downward  cycle  in  the  census  process  allows  me  to  reduce  $36.7  million  from 
that  program. 

— Finally,  changes  in  the  Bureau  of  Export  Administration  workload  allow  a  re- 
duction of  $6  million.  The  trade  adjustment  assistance  program  will  be  termi- 
nated, saving  $13  million.  TAA  activities  will  be  assumed  in  other  Commerce 
and  SBA  business  assistance  efforts. 

Commerce  has  additional  ways  of  saving  funds  or  raising  revenues.  For  example: 

— 'The  administration  is  proposing  that  NTIA  transfer  a  portion  of  the  federal 
raddo  spectrum  to  the  FCC  for  auction  to  the  private  sector.  It  is  estimated  that 
this  will  produce  $4.4  billion  in  revenues  for  the  U.S.  Treasury  over  the  1994- 
1998  period. 

— We  will  be  seeking  authority  for  the  Patent  and  Trademark  Office  to  incor- 
porate the  patent  fee  surcharge  into  regular  fee  rates,  jdelding  over  $100  million 
a  year. 

This  concludes  the  formal  discussion  of  our  fiscal  year  1994  budget  request.  The 
release  of  the  President's  budget  documents  will  be  April  8,  and  our  Commerce  jus- 
tifications will  be  presented  at  that  time,  as  well.  I'll  be  pleased  to  discuss  any  ques- 
tions you  may  have. 

STATEMENT  OF  SENATOR  DOMENICI 

Senator  ROLLINGS.  Very  good,  Mr.  Secretary.  I  think  that  is  out- 
standing. But  let  me  yield  to  our  ranking  member  here,  Senator 
Domenici. 

Senator  DOMENICI.  Thank  you,  Mr.  Chairman. 

Mr.  Secretary,  I  welcome  you  today  before  the  subcommittee. 
Like  you,  this  is  the  first  time  I  am  appearing  on  this  particular 
subcommittee.  I  am  privileged  to  be  on  the  committee  in  other  ca- 
pacities. As  the  new  ranking  Republican,  I  look  forward  to  working 
closely   with   our   chairman.    We   have   worked   on   many,    many 


146 

projects  together,  and  I  am  very  hopeful  we  can  work  together  to 
accomplish  the  maximum  for  your  new  Cabinet  role. 

We  are  both  newcomers,  as  I  indicated,  but  obviously  Senator 
Hollings  has  been  either  chairman  or  ranking  minority  member  for 
over  15  years,  so  in  the  past  they  had  a  bipartisan  arrangement 
that  worked  well  with  my  predecessor.  Senator  Rudman. 

Senator  HOLLINGS.  Exactly,  and  he  was  outstanding. 

Senator  DOMENICI.  I  do  not  know  that  I  can  fill  those  shoes,  but 
I  will  sure  try  my  best. 

There  are  some  issues  I  want  to  discuss  today,  but  obviously,  I 
am  going  to  defer  them  until  my  turn.  And  you  understand  I  have 
some  serious  problems  with  what  is  going  to  happen  to  the  national 
laboratories  under  the  new  regime. 

Thank  you  very  much,  Mr.  Chairman. 

NORTH  AMERICAN  FREE  TRADE  AGREEMENT 

Senator  ROLLINGS.  Thank  you  very  much.  Senator  Domenici. 

Mr.  Secretary,  we  do  not  get  a  Secretary  up  here  very  often.  Let 
us  assume  that  everything  you  asked  for  is  granted  and  everything 
you  say  to  be  accomplished  is  accomplished.  What  worries  me  is 
the  recent  news  of  the  trend  of  all  this  technology  and  production 
and  commercialization  which  your  Department  has  taken  over,  and 
you  very  eloquently  covered  all  of  the  technological  developments 
and  what  have  you. 

But  assuming  it  all  occurs — it  is  occurring  even  faster  down 
under,  specifically  NAFTA — I  think  in  terms,  for  example  when  I 
got  into  the  issue  of  hunger  and  Harvard  would  have  us  up  and 
we  would  talk  to  the  future  prime  ministers  of  the  developing  na- 
tions— Borneo,  Sri  Lanka,  Indonesia,  and  ever5rthing  else.  The 
premise  was  that  look,  no  matter  what  good  programs  you  put  in, 
unless  you  get  on  top  of  your  population  growth,  you  were  building 
on  sinking  sand.  You  just  could  not  build  fast  enough.  And  so  you 
had  to  take  care  of  the  hunger  problem. 

And  in  a  similar  way,  as  we  build  whether  we  are  going  to  build 
fast  enough  to  go  in  two  different  directions,  as  it  seems  the  admin- 
istration is  intent  upon  with  the  NAFTA  agreement,  specifically 
you  see  in  the  news  article  here  that  the  Bank  of  Tokyo  is  bullish 
on  Mexico,  and  with  these  other  members  here  I  will  not  read  that. 
It  is  very  poignant  and  very  much  to  the  point,  but  I  want  to  yield 
to  our  colleagues  when  we  get  a  good  turnout  of  this  kind.  Learn 
how  to  cut  your  manufacturing  costs  up  to  50  percent  in  Mexico, 
fund  to  move  companies  to  Mexico,  ask  Bob  Rubin.  That  is  the  New 
York  crowd,  the  investment  bankers.  They  have  now  got  a  fund 
just  to  get  companies  down  there  and  then  sell  them  and  then  keep 
on  moving  them  down  fast. 

And  then,  of  course,  I  went  into  shock  when  I  read  yesterday. 
Cone  Mills  Corp.  in  Greensboro  agreed  to  form  a  joint  venture  with 
Mexico's  largest  denim  maker  to  build  and  operate  a  denim  manu- 
facturing plant  in  Mexico.  Cone  Mills  is  also  buying  a  20-percent 
stake  in  the  new  Mexican  partner,  Compania  Industria  de  Para. 

That  is  unplugging  the  tub  of  jobs,  I  can  tell  you  that  right  now, 
because  you  can  tell  the  textile  industry  itself  does  not  care  about 
the  apparel  and  garment  workers,  1  million  of  them.  As  far  as  they 
are  concerned,  they  have  endorsed  NAFTA  so  you  can  forget  about 
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that  million  jobs.  Of  course,  they  have  got  me  over  there  beating 
up  on  you  and  Micky  Kantor  saying  we  are  going  to  lose  1  million 
jobs  in  GATT  if  they  phase  out  the  multifiber  arrangement  over  a 
10-year  period;  we  are  going  to  lose  1  million  there.  But  they  do 
not  mind  losing  1  million  endorsing  NAFTA  because  they  say  the 
apparel  and  garment  workers,  they  are  expendable.  And  then, 
when  they  put  the  cloth  factories  themselves,  when  Cone  moves,  I 
have  got  to  move. 

So  will  you  look  at  that  very,  very  closely  and  not  be  enamored 
with  this  idea  of  continuity  in  foreign  policy?  I  notice  that  is  the 
plea.  Let  us  talk  about  Russia  and  foreign  policy.  They  have  got 
missiles;  Mexico  does  not  have  them.  Let  us  get  a  free  trade  agree- 
ment with  Russia  if  we  are  really  worried  about  economies  and 
threats  to  us  and  what  have  you.  A  free  trade  agreement  would  do 
way  better  right  there.  And  they  are  a  bigger  market  and  a  bigger 
block. 

So  we  hope  you  would  want  to  look  on  that  critically,  and  I  un- 
derstand that  you  are  doing  an  outstanding  job.  It  is  unique.  We've 
got  a  fundraiser  as  Secretary  of  Commerce  who  acts  like  a  busi- 
nessman. Most  of  the  businessmen  who  became  Secretary  have 
acted  like  fundraisers.  So  this  is  a  dramatic  change  in  my  26  years 
on  this  committee. 

Do  you  have  a  comment?  I  know  you  do  not  like  NAFTA,  do  you? 
[Laughter.] 

administration's  position  on  NAFTA 

Secretary  Brown.  Well,  Senator,  you  are  well  aware  of  the  ad- 
ministration's position  on  NAFTA,  a  position  which  I  obviously  sup- 
port. The  President  has  been  very  forthcoming  on  this  issue  since 
the  Presidential  campaign  where  he  announced  his  support  for  fast 
track  and  for  NAFTA.  He  also  said  at  that  time  that  we  needed 
supplemental  agreements  on  three  important  issues — on  workers 
rights,  on  the  environment,  and  on  the  potential  problem  of  sec- 
toral surges. 

As  you  are  aware,  Mr.  Chairman,  those  negotiations  are  going  on 
now.  I  had  the  opportunity  to  travel  to  Mexico  as  the  first  member 
of  the  President's  Cabinet  to  do  so,  along  with  EPA  Administrator 
Carol  Browner.  I  had  the  opportunity  to  spend  a  good  deal  of  time 
with  President  Salinas,  with  members  of  his  cabinet,  and  with 
American  and  Mexican  businessmen  and  women. 

I  am  convinced  that  clearly  over  the  long  term  NAFTA  is  good 
for  America  economically.  You  raise  some  important  points,  and  I 
know  that  many  of  them  are  controversial  and  worthy  of  debate 
and  discussion.  I  believe  that,  with  good  supplemental  agreements, 
NAFTA  is  a  good  agreement,  not  just  for  Mexico  and  Canada  but 
for  the  United  States. 

JOINT  VENTURES 

You  cited  some  examples  of  joint  ventures,  Mr.  Chairman,  and 
they  work  both  ways.  When  in  Mexico,  I  had  the  opportunity  to 
meet  with  representatives  of  Bechtel  and  General  Electric.  They 
are  in  a  joint  venture  with  a  Mexican  utility,  $675  million  cogen- 
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eration  project,  all  American  equipment,  $70  million  a  year  in  im- 
ports of  American  natural  gas,  helping  American  workers. 

I  think  the  case  in  the  past,  Mr.  Chairman,  has  been  that  many 
American  companies  have  been  enticed  to  move  their  production 
and  manufacturing  to  Mexico  because  of  the  high  tariffs,  because 
if  they  want  to  sell  to  the  Mexican  market,  the  only  way  they  can 
do  that  competitively  is  to  locate  in  Mexico.  And  it  also  applies  to 
the  provisions  for  local  content,  so  they  are  driven  to  that. 

It  seems  to  me,  Mr.  Chairman,  if  we  could  get  those  tariffs  down, 
that  will  encourage  American  companies  to  stay  here  at  home, 
manufacture  here  for  purposes  of  export,  and,  therefore,  create  jobs 
for  the  American  people.  I  understand  that  there  is  a  legitimate  de- 
bate on  this  issue.  I  know  that  debate  will  take  place  in  the  Con- 
gress. The  administration  is  going  to  push  forward  with  its  posi- 
tion, provided  that — and  the  President  nas  always  said  that  we  get 
good,  solid,  supplemental  agreements  on  the  issues  that  I  men- 
tioned. 

Senator  Hollings.  Well,  that  is  flawed  in  that  you  talk  about 
getting  together  with  Bechtel  and  General  Electric.  I  know  about 
GE.  They  have  got  at  least  23  plants  down  there  and  moved  one 
that  I  had  gotten  in  South  Carolina.  It  is  going  down  to  Mexico. 
I  know  about  that  movement.  That  is  my  complaint  and  my  con- 
cern. And  right  to  the  point,  this  crowd  has  been  running  around 
here  for  several  years — exports,  exports,  exports.  The  Bechtel-GE 
example  you  gave,  do  not  give  that  any  more  at  a  hearing  because, 
heavens  above,  that  is  exactly  what  has  happened. 

The  automobile  people  have  gone  down  to  Mexico.  We  send  the 
parts  that  used  to  be  made  up  in  Indiana,  Michigan,  Illinois,  and 
around,  we  sent  them  down  across  the  border  and  give  ourselves 
credit  for  exports.  And  then  they  bring  the  parts  back  in.  But  the 
jobs  are  gone.  The  middle  class  of  America  is  disappearing  as  we 
try  to  build  a  middle  class  down  there.  I  can  tell  you  here  and  now 
they  are  going  to  destroy  our  middle  class  with  this  NAFTA  agree- 
ment. 

SELF-INITIATED  ANTIDUMPING  CASES 

Let  me  go  specifically  to  the  morning  news  relative  to  parts. 
Rather  than  cajole  and  try  to  prompt  them  to  go  ahead  with  the 
automobile  parts  agreement,  Japan — I  notice  you  and  Micky 
Kantor  have  been  working  on  that  one — why  not  get  the  dumping 
case?  We  have  got  a  splendid  example  where  the  Commerce  De- 
partment on  the  one  hand  brought  the  dumping — self-initiated 
dumping  case  with  respect  to  semiconductors.  We  then  got,  with  re- 
spect to  the  Sematech,  we  put  that  in.  We  have  been  working  on 
this  10  years,  it  takes  a  long  time,  and  then  after  10  years  we  are 
finally  getting  the  semiconductor  industry  back  to  its  really  produc- 
tive capacity  and  stability  in  our  own  economy. 

Now,  we  do  not  have  10  years  to  start  writing  them  about  auto- 
mobile parts  and  all  the  other  things,  because  they  would  tell  you, 
well,  that  was  not  any  real  agreement,  that  was  a  wish,  perhaps, 
and  a  goal,  but  not  an  agreement,  itself,  and  not  an  amount.  And 
the  301  action  brought  by  the  Secretary  of  Commerce,  and 
Sematech  joined  along  with  it,  has  brought  about  a  wonderful  re- 
sult there.  Can  we  not  learn  from  that  experience? 
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Secretary  Brown.  I  think  we  can,  Senator,  and  you  know  my  po- 
sition on  enforcing  our  trade  laws.  As  Secretary  of  Commerce,  I 
have  pledged  to  you  and  this  committee  that  we  intend  to  enforce 
the  trade  laws  of  the  United  States.  That  is  why  they  are  on  the 
books. 

We  intend  to  send  some  strong  signals  that  we  have  to  have  open 
markets,  that  free  trade  without  fair  trade  does  not  mean  a  whole 
lot,  that  we  have  got  to  be  able  to  play  on  a  level  plavlng  field  and 
that  we  clearly  have  not  been  playing  on  a  level  plajdng  field.  I 
think  enforcing  our  trade  laws  is  one  way  to  ensure  that  we  do 
that. 

I  think  we  need  to  absolutely  require  that  agreements  that  we 
enter  into,  whether  they  be  bilateral  or  multilateral  agreements, 
are  lived  up  to  by  the  other  signatories  to  those  agreements.  That 
has  not  always  been  the  case,  and  this  administration  has  tried  to 
be  clear  and  unequivocal  on  those  issues  in  this  first  60  or  so  days 
in  office.  We  are  going  to  continue  to  do  that. 

By  the  same  token,  in  order  to  assure  the  long-term  growth  of 
our  economy,  we  think  we  have  to  make  sure  that  those  markets 
are  open,  make  sure  that  we  lower  tariff  barriers,  make  sure  that 
we  can  in  the  GATT  negotiations,  for  example,  get  to  some  of  these 
market  access  questions  and  eventually  get  to  a  zero-for-zero  kind 
of  approach. 

On  the  issue  of  self-initiation,  of  antidumping  and  countervailing 
duty  cases,  it  is  an  option  that  we  can  exercise.  We  certainly  are 
glad  that  we  have  it  as  an  option.  It  is  clearly  only  used  in  unusual 
cases,  but  it  might  well  be  that  we  will  find  some  unusual  cases 
where  it  will  have  to  be  used.  I  think  it  is  a  good  club  for  us  to 
have  at  our  disposal,  and  I  do  not  reject  the  thought  that  we  would 
use  it. 

I  do  think  that  the  private  sector  individuals  affected  are  often 
times  in  a  better  position  to  bring  these  actions,  but  I  do  not  mean 
to  say  we  have  some  unwillingness,  in  the  proper  circumstances,  to 
self-initiate  such  actions. 

Senator  Rollings.  I  always  like  to  3deld  to  my  ranking  member, 
and  then  we  will  recognize  our  colleagues  as  they  have  come  to  the 
hearing. 

Senator  Domenici. 

Senator  Domenicl  Thank  you,  Mr.  Chairman.  If  anyone  on  your 
side  has  a  time  problem,  I  have  plenty  of  time. 

Mr.  Secretary,  first  I  appreciate  your  forthright  answers  thus  far 
in  this  hearing.  I  do  believe  the  President's  approach  on  NAFTA  is 
the  right  approach,  but  I  did  not  come  today  to  talk  about  that.  I 
came  to  talk  about  other  things,  and  let  me  try  in  one  opening 
question  to  summarize  some  concerns  I  have. 

ENHANCING  PRODUCTIVITY  AND  COOPERATION  WITHIN  THE  FEDERAL 

GOVERNMENT 

I  think,  Mr.  Secretary,  that  both  of  us  have  discovered  that  the 
Commerce  Department  contains  an  enormous  variety  of  programs, 
ranging  from  the  weather  service  to  the  International  Trade  Ad- 
ministration, the  Census  Bureau  to  the  National  Institute  of  Stand- 
ards and  Technology,  and  the  common  thread,  at  least  the  common 
purpose  through  all  of  these  seems  to  be  in  one  form  or  another  to 
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support  and  enhance  the  commerce  and  trade  of  the  United  States. 
I  assume  you  agree  with  that. 

Secretary  Brown.  I  do,  Senator. 

Senator  DOMENICI.  As  Secretary,  it  seems  to  me  that  you  face  a 
daunting  task  of  coordinating  and  directing  these  agencies  toward 
the  goal  of  supporting  increased  economic  growth,  and  while  I  ex- 
pect that  some  of  the  increases  that  you  have  requested  will  be 
granted  to  your  Department  by  Congress,  some  will  not,  and  the 
same  will  be  true  for  your  other  colleagues  in  the  Cabinet. 

Therefore,  I  consider  it  absolutely  crucial  that  you  not  only  in- 
crease productivity  and  cooperation  within  the  Department  of  Com- 
merce, but  that  you  reach  out  to  other  parts  of  the  Federal  Govern- 
ment to  meet  common  goals.  If  I  have  heard  the  President  speak 
to  anything  with  reference  to  making  Government  work,  it  is  some- 
thing like  those  last  words. 

He  does  not  want  niched  Government,  where  Commerce  runs  off 
saying,  I  am  on  my  own,  and  so  does  the  Department  of  Energy 
or  others.  I  know  there  is  considerable  talk  about  turf  battles,  com- 
petition between  the  Commerce  Department  and  other  agencies, 
and  that  principally  thus  far  has  been  in  the  area  of  technology  de- 
velopment and  technology  transfer. 

I  want  to  say  right  here,  with  our  chairman  and  others  and  with 
you  present,  I  do  not  really  believe  we  ought  to  have  turf  battles 
between  the  Department  of  Energy  and  the  Department  of  Com- 
merce, and  I  am  here  to — as  one  who  has  two  of  the  very,  very 
major  defense  laboratories,  premier  American  laboratories,  Los  Al- 
amos and  Sandia  in  my  State,  I  really  am  not  interested  in  engag- 
ing in  a  turf  battle  because  I  do  not  think  we  have  to. 

I  think  those  laboratories,  properly  considered,  are  going  to  stand 
on  their  own  and  be  part  of  what  you  are  tr3dng  to  do,  and  that 
is  technology  and  technology  transfer  based  on  real  science.  Frank- 
ly I  know  that  NIST  is  doing  a  great  job,  and  I  intend  to  go  there 
and  visit.  My  senior  staff  has  already. 

But  franldy,  I  do  not  think  there  is  better  science,  better  basic 
science  and  engineering  and  technology  development  anywhere  in 
the  world  than  that  of  these  major  DOE  laboratories.  I  do  not  think 
NIST's  chief  managers  even  deny  that  the  real  research  and  devel- 
opment that  is  basic  is  being  done  in  these  laboratories  and  that 
they  want  to  use  them,  to  use  that  expertise  if  possible. 

The  Commerce  Department  and  the  Defense  Department  have 
had  disputes  over  the  years  about  the  control  of  high  technology  ex- 
ports. That  has  preceded  you,  but  you  know  that  occurred. 

There  continues  to  be  concerns  that  both  the  Agency  for  Inter- 
national Development  and  the  Commerce  Department  have  dupli- 
cative programs,  and  I  am  sure  you  are  going  to  be  aware  of  that 
soon. 

Both  Senator  Rollings  and  I  have  had  first-hand  experience  with 
the  Justice  Department  and  Treasury  Department  and  the  sub- 
committees arguing  and  fighting  over  turf.  I  do  not  believe  this 
kind  of  bureaucratic  brawling  is  very  productive,  and  it  drains  the 
energy,  from  what  I  can  tell,  from  the  legitimate  goals  being  pur- 
sued. 

So  I  want  you  to  know  that  I  support  the  efforts  of  your  Depart- 
ment in  technology  transfer  from  the  Federal  Government  to  the 
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private  sector.  As  I  said,  I  am  interested  in  working  closely  with 
the  chairman  in  that  effort. 

The  National  Institute  of  Standards  and  Technology  will  obvi- 
ously be  a  key  player,  but  I  also  believe,  Mr.  Secretary,  that  no  one 
individual,  no  one  program,  no  one  agency  has  the  monopoly  on  the 
expertise,  knowledge,  and  resources  that  it  will  take  to  make  this 
effort  successful,  and  I  am  going  to  ask  you  shortly  if  you  agree 
with  that,  but  I  think  I  have  heard  you  publicly  say  words  to  that 
effect. 

Frankly,  I  do  believe  the  Department  of  Energy  and  the  national 
laboratories — I  do  believe  they  can  be  important  partners  with  you 
in  your  efforts,  moving  toward  more  help  to  the  private  sector  in 
innovations  in  science  and  technology. 

There  are  two  reasons  why  disputes  over  turf  develop:  misunder- 
standings about  intentions  and  capabilities,  and  the  lack  of  direc- 
tion and  coordination  from  an  individual  with  the  authority  and 
prestige  to  order,  put  some  order  into  these  disputes,  and  I  urge 
you  today  to  put  your  powerful  position  behind  the  idea  of  not  hav- 
ing disputes  but,  rather,  resolutions. 

My  senior  staff  has  already  had  the  opportunity  to  visit  NIST. 
As  I  said,  I  intend  to  follow  and  get  totally  familiar  with  it.  Con- 
cerning the  national  labs,  all  I  can  do  is  try  my  best  to  inform  you 
and  my  colleagues  about  the  programs.  I  am  hopeful  the  President 
of  the  United  States  will  ultimately  help  make  a  decision  as  to  how 
these  national  laboratories  are  going  to  be  used  in  the  next  few 
years. 

You  might  know  that  as  of  right  now,  Mr.  Secretary,  the  three 
defense  laboratories,  Los  Alamos,  Sandia,  and  Livermore,  are  being 
dramatically  cut  because  they  had  defense  research.  I  submit 
that — while  that  is  not  your  turf,  I  submit  you  ought  to  be  con- 
cerned about  that,  because  to  the  extent  that  great  laboratories  are 
partially  dismantled  they  are  not  going  to  be  available  to  help  you 
with  your  very  difficult  mission. 

So — I  have  heard  you  say  that  they  are  a  national  treasure,  and 
I  want  you  to  have  an  opportunity  to  see  this  national  treasure, 
and  so,  Mr.  Secretary,  what  do  you  think?  You  recently  visited 
Mexico.  I  am  asking  you  to  visit  New  Mexico.  I  think  you  should 
come  there  and  see  the  prowess  of  these  laboratories  first-hand,  be- 
cause I  think  they  fit  into  your  mission,  and  I  really  do  not  think 
they  ought  to  be  left  out.  A  long  story,  hardly  a  question,  but  per- 
haps you  have  a  comment. 

WORKING  RELATIONSHIPS  WITHIN  THE  FEDERAL  GOVERNMENT 

Secretary  Brown.  Certainly,  and  an  important  story.  Senator. 
First,  let  me  say  that  I  entirely  support  the  thrust  of  your  com- 
ment. There  are  not  going  to  be  the  kind  of  turf  battles  that  you 
made  reference  to  in  this  administration.  I  cited  some  examples 
during  my  formal  remarks  about  the  way  we  are  working  with  the 
Department  of  Defense  and  USAID  and  other  agencies  and  depart- 
ments of  the  Federal  Government.  I  would  like  to  note  that  Hazel 
O'Leary,  the  Secretary  of  Energy,  and  I  are  old  friends  of  many 
years.  We  are  going  to  work  very  closely  together.  We  had  a  chance 
to  talk  after  the  Cabinet  meeting  yesterday.  You  will  be  pleased  to 
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know  that  we  are  having  lunch  on  Tuesday  together  to  talk  about 
these  issues. 

You  are  right  in  your  praise,  Senator,  of  the  NIST  labs  and  the 
work  that  NIST  does,  and  you  are  absolutely  right  that  I  have 
praised  the  energy  labs.  This  is  not  about  turf.  It  is  not  about  com- 
petition. 

The  President  made  clear  when  he  was  a  candidate,  as  did  Sen- 
ator Gore  when  he  was  a  candidate  for  Vice  President,  and  they 
both  have  since  taking  office,  that  their  position  as  to  where  civil- 
ian technology  ought  to  be  placed  was  clear  and  that  we  did  not 
need  a  new  civilian  technology  agency,  that  Commerce  would  be 
the  civilian  technology  agency. 

That  is  not  meant  to  exclude  anybody  else,  to  diminish  the  im- 
portance of  any  labs,  whether  they  be  DOD  labs  or  Department  of 
Energy  labs — wonderful  people,  great  scientists  doing  great  work. 
Most  of  that  work  should  continue. 

I  would  think  the  reason  that  Commerce  received  the  designation 
it  did  as  the  lead  agency  is  that  we  have  had  a  lot  of  experience 
in  working  with  the  private  sector  to  commercialize  for  private  sec- 
tor use  of  those  technologies.  That  is  a  role  we  intend  to  continue 
to  play — using  the  resources,  the  personnel,  and  the  experience  of 
the  Department  of  Energy  and  Department  of  Defense  labs.  All  of 
which,  couple  with  the  work  that  is  going  on  at  NIST  labs,  I  think, 
makes  our  country  stronger,  our  economy  stronger,  and  create  jobs 
for  our  people. 

We  fully  understand.  Senator,  the  need  for  coordination.  We  re- 
spect the  work  that  has  taken  place  in  these  labs  in  New  Mexico 
and  other  places. 

Also  I  have  discussed  with  Secretary  O'Leary  the  need  for  us  to 
go  out  together  to  the  NIST  labs,  to  the  DOE  labs,  and  with  Sec- 
retary Aspin  to  the  DOD  labs.  We  need  to  send  some  clear  signals 
not  only  to  the  people  who  work  there,  but  to  those  who  have  spe- 
cial interests  in  those  facilities,  that  this  is  a  coordinated  team  ef- 
fort and  not  meant  to  exclude  or  diminish  or  disrespect  any  efforts 
that  have  taken  place  before.  I  commit  to  you  that  will  be  our  atti- 
tude. 

It  is  not  going  to  be  about  a  battle  over  turf.  I  think  you  would 
agree,  though.  Senator,  that  in  order  to  coordinate  you  need  a  de- 
partment to  take  some  leadership.  Especially,  in  an  area  where 
they  have  experience  in  commercialization  of  technologies,  in  en- 
hancing export  technology  so  we  can  create  jobs,  and  in  pulling  ci- 
vilian technology  together. 

It  is  my  judgment,  Senator,  that  if,  in  fact,  we  are  really  serious 
about  moving  from  military  technology  to  civilian  technology  it  is 
proper  and  appropriate  for  those  who  are  most  experienced  in  deal- 
ing with  the  private  sector  to  provide  leadership  in  that  regard, 
working  closely  with  the  departments  and  agencies  and  labs  to 
which  you  made  reference. 

Senator  Domenici.  Mr.  Secretary,  let  me  just  add  to  that.  Frank- 
ly, I  think  we  have  got  still  some  confusion  as  to  facts. 

I  submit  that  the  Department  of  Energy's  laboratories  having 
only  3  years  to  work  on  commercialization  when  we  changed  the 
law  and  said,  enter  into  cooperative  arrangements  and  you  are  free 
to  do  that  with  some  limits,  I  think  they  have  done  an  outstanding 
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job,  and  I  am  not  at  all  sure  that  they  might  be — in  terms  of  num- 
bers and  effectiveness,  they  might  be  the  lead  department  in  the 
Government  in  terms  of  transferring  technology  to  the  private  sec- 
tor. But  it  is  not  enough  to  just  think  they  are  good  and  to  have 
good  fellows  there. 

The  problem  is,  I  see  nothing  in  the  President's  budget  that  puts 
any  resources  in  those  labs  other  than  to  reduce  the  amount  of 
money  that  is  going  into  them  with  the  idea  that  at  some  later  date 
we  will  put  money  back  in  for  their  expertise. 

I  know  that  is  not  your  mission,  but  I  just  suggest  that  that  is 
going  to  be  a  very  serious  problem  for  Oak  Ridge,  TN,  I  believe, 
a  major,  major  problem,  and  I  believe  for  a  lot  of  other  labs— Cali- 
fornia's lab — and  so  I  will  put  another  question  in  that  regard  in 
the  record,  and  if  you  would  answer  it,  I  would  appreciate  it,  and 
I  thank  you  very  much,  Mr.  Chairman. 

Senator  Rollings.  Senator  Inouye. 

LACK  OF  FUNDING  FOR  TOURISM 

Senator  Inouye.  Thank  you,  Mr.  Chairman. 

Mr.  Secretary,  listening  to  you,  I  have  been  encouraged.  You 
cited  that  the  most  productive  export  industry  is  tourism.  It  is  the 
only  industry  that  has  given  us  a  positive  trade  balance  for  the  last 
decade. 

It  hires  over  6  million  people  in  the  United  States  of  all  spec- 
trums,  all  ethnic  groups.  It  has  the  greatest  potential  for  growth, 
and  yet  I  find  that  in  the  economic  stimulus  program  there  is  not 
a  single  penny  assigned  to  tourism,  and  I  cannot  fathom  and  un- 
derstand the  rationale  and  reasoning  back  of  that. 

Having  said  that,  I  would  like  to  tell  you  about  Hawaii.  I  am 

toing  to  get  a  bit  parochial.  On  September  11  of  last  year,  the  most 
evastating  hurricane  hit  the  island  of  Kauai — damages  in  excess 
of  $1.5  billion.  Tourism  was  almost  wiped  out.  Of  the  12  major  ho- 
tels, only  1  is  operating.  The  second  one  is  due  to  open  within  a 
month.  We  are  losing,  at  the  least,  $92  million  a  month  for  this  is- 
land. Because  of  the  insular  arrangement  of  islands  in  our  State, 
the  boom  on  one  island  may  not  flow  over  to  another  island. 

Insurance  companies  have  suffered,  without  exception,  devastat- 
ing losses  as  a  result  of  this  hurricane.  One  company  has  gone 
bankrupt.  As  a  result,  today  you  cannot  build  a  house  because  no 
insurance  company  in  Hawaii  or  in  the  United  States  will  sell  you 
a  new  policy.  Most  companies  are  not  providing  renewal  policies, 
and  so  many  of  our  homes  existing  are  without  insurance.  That  is 
the  situation. 

The  island  of  Kauai  has  made  an  application  for  assistance,  but 
because  of  the  administrative  cap  that  says  no  more  than  $1.2  may 
go  to  any  State,  no  more  than  $800,000  to  an  applicant,  they  can- 
not get  any  help  from  you.  We  hope  you  can  look  at  this  adminis- 
trative case  for  special  needs,  and  I  think  Hawaii,  Florida  is  a  spe- 
cial need. 

We  also  hope  that  EDA  can  provide  more  assistance  to  Kauai  be- 
cause of  this  situation.  We  are  trying  our  best  on  that  island,  but 
the  State  of  Hawaii  is  also,  like  the  rest  of  them,  suffering  from  un- 
employment and  recession,  et  cetera,  and  a  little  help  from  you 
might  go  a  long  way. 
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The  other  area  that  is  of  interest  to  me  is  NOAA. 

Secretary  Brown.  May  I  respond  to  the  first  one? 

Senator  Inouye.  Yes,  please. 

Secretary  BROWN.  I  certainly  am  sensitive  to  the  conditions 
caused  by  the  hurricane  disaster  which  you  outline,  and  that  is  the 
very  reason  why  we  are  trying  to  increase  funding  for  the  Economic 
Development  Administration,  because  it  is  this  administration's 
view  that  this  is  a  proper  and  appropriate  vehicle  to  use  to  be  of 
assistance. 

We  specifically  designated  Louisiana,  Florida,  and  Hawaii  for 
title  IX  funding  under  the  Economic  Development  Administration 
implementing  authorizing  legislation,  and  I  look  forward  to  the  op- 
portunity to  talk  with  you,  your  staff,  and  other  local  community 
leaders  about  how  we  can  be  most  helpful  in  that  regard. 

Your  observation  about  funding  for  USTTA  is  also  unfortunately 
accurate  as  well.  When  you  look  at  our  funding  of  travel  and  tour- 
ism promotion  compared,  to  those  competing  for  travel  and  tourism 
dollars  around  the  world,  we  are  woefully  underfunded. 

I  think  it  is  an  area  we  have  to  pay  a  lot  more  attention  to  in 
the  future  for  the  very  reasons  that  you  articulate — the  positive 
trade  balance  implications,  the  large  number  of  employees  involved 
in  that  industry,  the  diversity  of  those  employees,  and  the  fact  that 
we  are  now  looking  to  the  expansion  of  rural  tourism  as  well  in 
much  neglected  areas  of  our  country.  I  share  your  long-term  view 
of  that  situation.  Senator. 

Senator  Inouye.  Thank  you,  Mr.  Secretary.  I  think  we  could  put 
a  footnote  to  that.  The  latest  statistics  would  suggest  the  United 
States  spends  5  cents  per  capita  for  tourism  promotion,  whereas 
the  great  country  of  Czechoslovakia  spend  $1.25  per  capita  for 
tourism.  I  do  not  know  what  is  so  attractive  there,  but  I  hope  we 
can  raise  our  level  a  bit  more. 

MARINE  FISHERIES 

I  would  like  to  just  spend  a  few  minutes  on  NOAA,  the  National 
Oceanic  and  Atmospheric  Administration.  I  have  found  over  the 
years  that  succeeding  administrations  place  greater  emphasis  on 
atmospheric.  Now,  you  spoke  of  the  weather  service,  doppler  and 
all  of  that,  and  I  agree  with  you,  it  is  very  important.  We  wish  we 
had  a  doppler  in  Hawaii,  but  it  is  not  possible,  I  suppose. 

But  what  about  marine  fisheries  and  activities  such  as  that?  I 
am  certain  all  of  us  realize  that  the  oceans  have  the  potential  of 
providing  more  food  than  all  the  landed  areas  on  this  planet,  and 
yet  we  are  doing  woefully  nothing.  I  would  hope  that  this  new  ad- 
ministration with  new  challenges,  and  new  initiatives,  and  new 
ideas  would  start  looking  at  the  ocean. 

NOAA  is  not  only  atmosphere,  it  is  also  ocean.  So  I  hope  that  we 
will  concern  ourselves  with,  as  they  say,  the  wet  side  of  this  admin- 
istration. I  am  looking  forward  to  working  with  you  in  that  area. 
It  is  very  important. 

Secretary  Brown.  May  I  respond  to  that  as  well.  Senator? 

Senator  Inouye.  Please  do. 

Secretary  Brown.  First,  I  could  not  agree  with  you  more.  As  you 
well  know,  NOAA  is  a  terribly  important  part  of  the  Department 
of  Commerce.  I  have  learned  a  lot  since  being  there  and  talking  to 
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our  outstanding  NOAA  team.  It  is  one  of  the  areas  of  our  Depart- 
ment which  is  almost  fully  staffed  as  far  as  designees  at  the  top 
level  of  appointments.  I  am  very  proud  of  the  team  that  we  have 
put  together. 

I  have  spent  a  good  deal  of  time  on  NOAA  issues,  including  fish- 
eries issues,  and  I  absolutely  agree  with  you  that  more  attention 
needs  to  be  given.  And,  again,  it  ties  together  the  rationale  for 
these  units  that  were  sometimes  considered  disparate  units  being 
a  part  of  the  Commerce  Department  because  they  all  affect  our 
economy.  They  are  all  a  part  of  our  effort  to  create  real  economic 
growth  in  America  from  the  weather,  to  fisheries,  to  other  things 
concerning  the  oceans  and  the  atmosphere. 

The  thing  that  was  most  telling  to  me  about  the  importance  of 
NOAA  was  not  just  looking  at  my  budget  numbers,  which  clearly 
g:ets  my  attention  right  away,  but  in  doing  interviews  for  the  posi- 
tion of  chief  scientist  at  NOAA,  a  very  important  position,  I  had  an 
opportunity  to  interview  a  young  woman,  a  former  astronaut,  who 
came  into  my  office.  I  asked  her  what  things  in  life  were  most  im- 
portant to  her,  and  she  told  me  the  environment. 

I  said  well,  gee,  there  are  a  lot  of  places  to  work  in  the  Federal 
Government  that  deal  with  the  environment.  You  can  go  to  EPA, 
you  can  go  to  the  Department  of  the  Interior,  you  can  go  to  other 
places  that  care  about  the  environment.  Why  do  you  want  to  be  at 
NOAA? 

She  went  on  to  tell  me  that  when  she  thought  it  out,  and  she 
had  thought  about  that  question,  that  she  saw  EPA's  mission,  as 
important  as  it  is,  to  be  related  principally  to  environmental  regu- 
lation. The  Department  of  the  Interior  to  have  concerns  about  the 
landmass  from  coast  to  coast  and  border  to  border.  But,  that  NOAA 
was  concerned  about  the  Sun,  the  al-mosphere,  the  land,  and  the 
sea — every  part  of  everything  that  affects  the  environment,  and 
that  is  why  she  wanted  to  be  there. 

So,  I  tell  you  that,  Senator,  to  just  reinforce  my  belief  of  the  im- 
portance of  everything  that  NOAA  does.  Those  things  you  classify 
as  wet  issues  and  those  things  as  dry  or  air  issues  are  issues  that 
are  very  important  and  that  we  agree  have  to  have  real  priority  at- 
tention. 

NAFTA— SUGAR  ISSUE 

Senator  Inouye.  Thank  you,  Mr.  Secretary.  And  on  NAFTA  may 
I  just  say  simply  I  wish  to  associate  myself  with  the  remarks  of  my 
distinguished  chairman,  and  add  a  footnote  to  that.  If  NAFTA  goes 
across  and  becomes  law  of  the  land  without  any  significant  change, 
then  Hawaii  will  have  to  say  good  bye  to  sugar,  and  I  am  not  pre- 
pared at  this  time  to  say  good  bye  to  sugar. 

Secretary  Brown.  Let  me  say.  Senator,  that  I  know  that  sugar 
is  a  very  important  issue,  and  we  have  had  a  lot  of  discussions  and 
had  many  comments;  concerns  from  the  Caribbean  and  from  Flor- 
ida and  from  all  those  that  have  sugar  interests.  I  know  it  is  a 
matter  that  Ambassador  Kantor  has  concern  about  as  well.  So, 
your  point  is  well  taken,  Senator. 
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METRIC  SYSTEM  EDUCATION 


Senator  Inouye,  My  last  words,  Mr.  Secretary.  Throughout  your 
presentation  and  throughout  the  presentation  of  many  of  your  col- 
leagues, the  words  level  playing  field  are  used  quite  often,  and  un- 
derstandably so.  When  I  first  became  a  Member  of  the  Senate,  I 
was  impressed  by  certain  statistics,  and  as  a  result  I  put  in  one 
of  my  early  bills  to  begin  an  educational  program  to  change  our 
measuring  standards  and  measuring  systems  from  the  English 
standard  system  of  measurement  to  the  metric  system. 

Well,  I  did  that  for  several  sessions  and  I  could  not  even  get  a 
hearing  on  it,  so  I  gave  up.  We  are  now  the  only  super  power  in 
the  world  and  yet  I  have  been  told  that  there  are  only  2  countries 
out  of  200  plus  countries  in  the  world  that  still  insist  on  the  Eng- 
lish standard  system.  The  United  States,  the  super  power,  and  a 
place  called  Bhutan,  I  believe  it  is,  somewhere  near  the  Himalayas. 
Even  the  British  have  given  up  the  English  standard  system. 

Our  school  system  teaches  our  kids  feet,  inches,  yards,  miles, 
pounds,  ounces.  When  they  go  overseas,  they  are  in  a  different 
world.  Our  work  force  have  been  that  way  also,  and  most  of  our 
manufacturers — they  do  not  want  to  go  through  the  trouble  of  edu- 
cating our  people  or  buying  new  equipment.  So  we  make  items  on 
the  basis  of  feet,  inches,  yards,  and  miles,  and  what  have  you,  and 
wonder  why  we  cannot  sell  these  goods  overseas.  No  one  is  going 
to  buy  it  over  there,  something  that  does  not  meet  their  standards. 

I  would  hope  that  the  United  States  will  decide  in  the  next  cen- 
tury to  bring  us  in  step  with  the  world.  The  only  department  that 
is  in  step  now,  out  of  necessity,  is  the  Department  of  Defense.  Oth- 
erwise, our  people  will  not  be  able  to  read  maps.  They  are  the  only 
ones  who  understand  what  kilometers  are  or  what  liters  are.  Our 
people,  if  they  look  at  a  speedometer,  if  they  see  something  other 
than  miles,  they  are  lost.  And  I  would  hope  that  the  Department 
of  Commerce  will  do  something  about  it.  It  is  not  a  big  thing,  but 
it  may  make  a  little  difference.  And  it  is  about  time  that  we  joined 
the  world.  Thank  you,  sir. 

Secretary  Brown.  Senator,  I  think  you  are  absolutely  right  in  in- 
dicating that  our  efforts  at  conversion  of  that  type  have  languished. 
I  have  given  the  lead  role  to  the  National  Institute  of  Standards 
and  Technology  [NIST],  and  I  am  confident  that  we  will  be  more 
aggressive  in  those  efforts  with  NIST  providing  leadership  in  that 
area. 

Senator  iNOUYE.  Thank  you,  sir. 

Senator  Rollings.  Thank  you.  Senator  Lautenberg. 

EXPORT  OPPORTUNITIES 

Senator  Lautenberg.  Thank  you  very  much,  Mr.  Chairman.  Mr. 
Secretary,  as  I  mentioned  earlier  the  statistics  that  we  have  seen 
over  the  last  few  months  provide  some  encouragement  in  terms  of 
the  economic  outlook,  but  a  jobless  recovery  is  hardly  a  recovery. 
As  a  matter  of  fact,  it  is  an  ox3rmoron.  The  notion  that  the  statis- 
tics look  brighter,  and  that  retail  sales  can  be  up  a  little  bit,  and 
the  stock  market  up,  and  more  and  more  people  on  the  jobless  line 
in  my  State  alone,  New  Jersey,  which  was  a  high  income,  high 
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technology  State.  We  have  over  300,000  people  out  of  work,  jobs 
lost  during  this  recession,  and  it  is  a  very  painful  experience. 

And  as  we  look  at  opportunities,  obviously  export  is  a  very  sig- 
nificant opportunity,  of  course,  for  us.  So,  I  hope  that  we  will  con- 
tinue to  press  for  export  opportunities,  particularly  for  small-  and 
medium-sized  businesses. 

The  NAFTA  agreement,  which  I  voted  to  fast  track,  is  one  that, 
as  the  chairman  and  Senator  Inouye  indicate,  somewhat  trouble- 
some to  put  it  mildly,  in  terms  of  the  chairman's  words.  But  there 
has  not  been  the  kind  of  open  discussion  about  NAFTA  that  is  obvi- 
ously going  to  have  to  come  before  that  agreement  can  be  approved. 
The  last  thing  we  need  to  do  is  export  more  jobs.  It  does  not  matter 
what  direction,  but  we  cannot  afford  to  lose  more. 

One  of  the  areas  that  I  believe  has  great  potential  around  the 
country  and  in  New  Jersey  is  the  export  of  environmental  goods 
and  services.  That  technology  umbrella  is  expected  to  cover  some 
300  billion  dollars'  worth  of  business  opportunity  by  the  end  of  the 
decade. 

And  I  am  drafting  legislation  which  would  coordinate  several 
Government  agencies,  EPA  in  the  lead,  to  assist  American  firms  in 
capturing  this  growing  market.  I  assume  that  you  are  aware  of 
that  interest  and  would  ask  if  you  think  that  this  is  a  worthwhile 
pursuit  for  the  Commerce  Department  and  for  the  Government  in 
general  to  follow? 

Secretary  Brown.  Well,  first  on  environmental  technologies  the 
answer  is  yes,  that  is  a  very  important  export  opportunity  for  us. 
As  you  are  aware,  NOAA  is  very  much  involved  with  environ- 
mental technologies  and  commercializing  those  technologies,  hope- 
fully for  both  domestic  and  for  export  activities.  I  think  it  is  a  very, 
very  important  market. 

My  trip  to  Mexico  has  been  mentioned  a  couple  of  times,  since 
I  mentioned  it,  and  one  of  the  things  that  was  clear  to  me  there 
was  that  the  pressure  that  we  have  put  on  Mexico  on  issues  of  en- 
vironmental improvement  are  going  to  be  very  helpful  in  increasing 
our  exports  in  those  areas. 

So,  I  would  encourage  New  Jersey  and  other  States  where  envi- 
ronmental firms  operate  to  really  press  ahead  on  the  export  mar- 
ket, 

THE  ECONOMY — JOBS 

On  your  comments.  Senator,  about  the  economy  generally  and 
particularly  jobs,  I  could  not  agree  with  you  more.  We  have  been 
on  a  roller-coaster  ride  for  the  last  number  of  years.  Every  time  or 
every  month  that  there  is  a  little  bit  of  good  news,  folks  rush  to 
judgment.  Oh,  we  have  turned  the  comer.  Oh,  economic  hardship 
is  behind  us. 

I  think  you  cannot  sell  that  to  average  working  men  and  women 
out  here  who  are  struggling  to  make  ends  meet,  who  are  unem- 
ployed or  underemployed,  or  working  two  jobs  where  they  ought  to 
just  have  one  so  they  can  spend  time  with  their  families.  Some- 
times we  can  look  at  this  macroeconomic  data  over  a  short  period 
of  time  and  draw  faulty  conclusions. 
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One  of  the  things  that  this  administration  looks  at  is  the  statistic 
that  you  noted.  What  is  happening  with  employment?  Are  we  creat- 
ing new  job  opportunities  for  our  people? 

It  is  one  of  the  reasons  why  we  feel  so  strongly  about  the  stimu- 
lus package,  and  feel  that  it  is  absolutely  appropriate  and  nec- 
essary. It  creates  500,000  new  jobs  and  it  does  it  in  a  sensible  way. 
Are  we  just  going  to  throw  that  opportunity  away?  It  is  not  a  stim- 
ulus package  out  here  by  itself.  It  is  a  stimulus  package  which  is 
inextricably  tied  to  a  long-term  investment  package  to  get  our  econ- 
omy back  on  track.  We  think  it  makes  all  the  sense  in  the  world. 

We  think  that  the  employment  data  demonstrates  clearly  that  it 
makes  sense,  and  the  fact  that  it  makes  sense  is  reinforced  by  the 
fact  that  it  is  part  of  a  long-term  program  for  economic  growth  in 
America. 

Senator  Lautenberg.  One  of  the  things  that  one  could  note  in 
the  last  few  days  of  debate  on  the  floor  of  the  Senate  was  some  of 
the  bitterness  of  the  debate  and  the  insinuation/accusation  that  the 
stimulus  package  is  simply  another  part  of  a  tax  and  spend  pro- 
gram, without  giving  any  credence  to  the  job  creating  portion. 

And  yet  I  note,  Mr.  Secretary,  as  I  am  sure  you  observed  as  well, 
that  those  who  decry  the  investment  side  are  often  those  who  want 
to  protect  facilities  within  their  State's  boundaries  to  make  certain 
that  we  continue  to  invest  in  the  laboratories;  to  continue  to  invest 
in  the  facilities  that  reside  in  their  State  while  tearing  apart  the 
whole  notion  that  a  stimulus  package  can  do  the  country  any  good. 
And  it  is  associated  directly  with  taxes. 

And  I  hope,  Mr.  Secretary,  that  we  will  be  able  to  expose  the  lack 
of  sincerity  at  times,  if  I  may  say,  and  some  of  the  debates  when 
we  associate  the  stimulus  package  with  another  Government  give- 
away. That  is  not  to  endorse  every  part  of  it,  but  the  fact  of  the 
matter  is  that  no  company,  no  organization  can  grow  long  term 
without  making  investments. 

Of  course,  my  particular  narrow  view  may  be  in  the  transpor- 
tation area,  where  I  see  investments  today,  put  people  to  work 
today,  bring  new  technologies  in  today,  and  proviae  for  the  long- 
term  good  and  the  competitiveness  of  the  country. 

INTELLECTUAL  PROPERTY  PROTECTION 

One  of  the  things  that  I  see,  in  terms  of  a  special  American  asset 
or  resource,  is  our  creativity.  Coming  from  the  State  that  I  do 
where  we  have  the  pharmaceutical  industry  and  Bell  Labs,  GE, 
and  now  Martin  Marietta — companies  that  specialize  in  technology. 
And  we  have  to  be  certain,  Mr.  Secretary,  that  as  we  search  for 
business  opportunities  abroad  that  we  have  the  intellectual  prop- 
erty protections  for  a  company  that  the  research  and  development 
that  has  come  out  of — our  private  sector. 

And  I  would  ask  whether  you  have  yet  examined  the  protections 
that  NAFTA,  the  GATT  agreement  might  provide  for  American  in- 
tellectual property  protection? 

Secretary  Brown.  Yes,  Senator,  we  have.  As  I  think  you  are 
aware,  we  have  been  critical  of  the  Dunkel  text  as  a  part  of  the 
Uruguay  round,  and  we  have  indicated  that  we  want  some  signifi- 
cant changes  in  that  text.  One  of  the  areas  of  change  is  clearly 
market  access,  another  one  is  intellectual  property. 
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So,  we  are  on  the  record  on  that.  We  have  been  clear  from  the 
very  beginning  that  we  think  the  present  text  is  inadequate  and 
needs  some  changes  in  order  for  us  to  support  the  agreement. 

The  area  of  intellectual  property  is  one  the  administration  is 
keenly  interested  in  and,  I  believe,  agrees  with  your  point  of  view 
in  that  more  protection  is  needed. 

SPECIAL  301  COMPANIES 

Senator  Lautenberg.  I  have  long  been  concerned  about  ensuring 
that  countries  that  provide  adequate  intellectual  property  protec- 
tion provide  the  kind  of  results  that  we  like.  And  as  you  know,  the 
USTR  maintains  a  list  of  companies  called  the  special  301  list,  con- 
sidered by  our  Government  to  be  the  most  flagrant  offenders  of  in- 
tellectual property  obligations. 

By  way  of  example,  India  and  Thailand  are  identified  by  the 
USTR  as  priority  countries,  countries  that  are  of  most  concern  to 
the  USTR.  Egypt,  Hungary,  the  Philippines,  Poland,  Turkey,  Korea 
have  been  identified  by  the  USTR  as  priority-watch  countries.  And 
these  are  middle-ground  offenders  and  are  countries  whose  intellec- 
tual property  practices  concern  the  USTR  less  than  the  priorities, 
but  more  than  countries  on  the  watch  list.  Those  are  countries  that 
we  have  to  be  concerned  about,  but  to  a  lesser  extent,  Argentina, 
Chile,  Colombia,  and  the  list  goes  on  and  on. 

And  I  mention  that  to  you  because  we  have  tools  with  which  to 
respond,  and  I  hope,  Mr.  Secretary,  that  we  will  be  making  sure 
that  our  protections  that  we  have  will  be  applied  to  that  special 
301  list,  to  make  certain  that  their  record  on  intellectual  property 
protection  improves,  and  I  trust  that  you  will  be  looking  at  that 
carefully. 

Secretary  Brown.  Let  me  assure  you.  Senator,  that  the  Depart- 
ment of  Commerce  will  be  fully  involved  and  engaged  in  those  dis- 
cussions. There  will  be  a  new  list  of  special  301  countries  developed 
by  April  30,  that  will  indicate  an  evaluation  of  the  intellectual 
property  performance  of  the  countries  so  designated. 

Senator  Lautenberg.  Thank  you,  Mr.  Chairman. 

Senator  Rollings.  Thank  you.  Let  me  welcome  our  distin- 
guished new  member  the  Senator  from  Nebraska.  Senator  Kerrey, 
we  are  delighted  to  have  you  on  the  committee,  just  like  we  are 
particularly  pleased  to  have  Senator  Domenici  take  Senator  Rud- 
man's  place.  We  would  be  delighted  to  hear  from  you. 

Senator  Kerrey.  Thank  you,  Mr.  Chairman. 

Secretary  Brown,  I  appreciate  that  you  have  got  a  difficult  job  on 
your  hands,  and  I  think  that  Americans  are  fortunate  to  have  as 
their  President  somebody  who  understands  domestic  policy  better 
than  any  political  figure  I  have  ever  known  in  my  lifetime,  as  well 
as  somebody  who  is  willing  to  get  in  there  and  solve  problems, 
identify  a  problem,  solve  a  problem.  We  saw  it  in  his  State  of  the 
Union  Address  with  regard  to  the  deficit. 

We  are  fortunate  as  well  to  have  Vice  President  Gore  who  spent 
a  long  time  on  the  Commerce  Committee  looking  at  technology  and 
the  need  to  develop  technology  infrastructure.  I  think  there  is  a 
first-class  economic  team  put  together. 

I  really  am  enthusiastic  about  your  testimony  on  where  you  want 
to  take  the  Department.  I  am  particularly  enthusiastic  about  Presi- 
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dent  Clinton's  repeated  effort  to  tell  Americans  that  our  national 
security  and  our  economy  are  really  one  and  the  same,  and  that  we 
are  threatened  as  much  by  economic  deterioration  internally  as  we 
are  today  by  external  threats. 

Moreover,  though  we  are  nervous  about  trade,  I  personally  think 
it  would  be  a  tragedy  not  to  get  a  North  American  free  trade  agree- 
ment, though  I  am — I  think  the  Bush  administration  made  a  ter- 
rible mistake  insisting  on  negotiating  with  fast-track  authority. 
Their  requirement  for  secrecy  I  think  has  not  only  led  to  an  agree- 
ment that  is  difficult  to  vote  for,  but  it  led  to  a  lack  of  confidence 
that  people  had  their  day  in  court  and  had  an  opportunity  to 
present.  And  as  a  result  we  have  an  awful  lot  of  us  who  would  like 
to  vote  for  a  treaty  who  now  have  a  treaty  that  looks  in  many  ways 
unacceptable,  simply  because  we  did  not  have  a  chance  to  partici- 
pate in  getting  legitimate  input. 

Nonetheless,  I  do  applaud  the  President's  repeated  efforts  to  say 
to  the  American  people  we  are  part  of  this  world,  and  our  efforts 
to  control  our  deficit  and  our  efforts  to  develop  our  own  economy 
will  influence  our  ability  to  be  able  to  achieve  the  rather  elusive 
goal  of  peace  on  Earth. 

I  have  some  questions,  Mr.  Chairman,  that  I  would  submit,  if 
you  do  not  mind. 

ASSISTANCE  FOR  NEBRASKA 

Also,  there  are  two  specific  longstanding  projects  in  Nebraska, 
Mr.  Secretary,  that  I  hope  to  be  able  to  get  your  assistance  on. 
They  are  fully  matched,  both  with  State  tax  dollars,  local  tax  dol- 
lars, and  with  private  sector  tax  dollars.  One  is  a  local  community 
that  is  trying  to  get  an  EDA  grant  and  the  other  one  is  the  State 
that  is  trying  to  get  a  public  telecommunications  facility  grant. 

JOB  CREATION — BENCHMARKS 

I  would  like  to  focus  my  attention  just  on  two  very  specific  areas 
for  questioning.  Mr.  Secretary,  we  have,  I  think,  bipartisan  support 
today,  as  a  result  of  the  President's  clear  message  to  the  American 
people,  of  investing  in  technology  and  using  taxpayer  resources  to 
develop  technology  for  the  purpose  of  creating  higher-pa3dng  jobs. 
Nonetheless,  I  think  it  is  important  for  us  to  be  conscious  of  the 
fact  that  we  still  are  using  taxpayer  money,  that  we  have  to  get 
the  money  out  of  the  economy  and  then  to  invest  it  in  Government 
programs  for  the  purpose  of  creating  jobs. 

And  the  question  I  have  got  is  whether  or  not  you  have  given 
some  consideration,  and  if  not  you  would  be  willing  to  discuss  some 
reasonable  benchmarks.  Benchmarks  that  say  here  is  the  number 
of  jobs  that  we  are  going  to  try  to  create.  I  think  the  comment  that 
the  distinguished  Senator  from  New  Jersey  made  earlier  about  the 
laboratories  in  regard  to  the  stimulus  package,  the  more  relevant 
question  for  me  is  are  the  Federal  laboratories  more  efficient  than, 
let  us  say,  the  university  laboratories  or  the  private  sector  labora- 
tories. 

I  simply  do  not  know.  I  know  that  the  budgets — if  you  look  at 
the  budget  at  MIT  and  the  budget  at  Los  Alamos  being  approxi- 
mately the  same,  one  has  to  be — I  think  we  have  to  be  very  careful 
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not  to  just  simply  rush  forward  and  say,  well,  we  are  going  to  find 
some  new  use  here,  because  we  may  lose  the  permission  of  the 
American  people  to  continue  using  the  power  of  Government  to  de- 
velop technology  that  can,  in  fact,  create  jobs. 

I  think  of  jobs,  as  a  reasonable  benchmark,  some  sort  of  match, 
private  sector  match.  A  measurement  of  profit  I  think  would  be 
reasonable  as  well,  to  make  sure  that  we  are  stimulating  profit  in 
the  private  sector.  I  mean  I  am  curious  as  to  whether  or  not  you 
have  given  some  thought  to  setting  some  clear  benchmarks  out 
there  so  that  we  do  not  get  involved  in  just  pork  barrel  stuff. 

Some  of  it  may  come  from  me.  I  mean  I  may  have  some  local 
ventures.  For  all  I  know,  it  may  have  been  the  two  I  just  ref- 
erenced. I  mean  I  would  like  to  be  able  to  develop  some  bench- 
marks so  that  I  can  tell  the  people  in  Nebraska  here  is  what  we 
have  to  do  in  order  to  be  able  to  say  our  taxpayer  money  is  being 
well  spent. 

Secretary  Brown.  Senator,  I  could  not  agree  with  you  more.  It 
is  absolutely  appropriate  to  have  a  discussion  about  benchmarks, 
about  measures  of  performance.  It  is  one  of  the  exercises  we  went 
through  in  helping  the  President  put  together  the  economic  plan. 
A  little  column  was  added,  job  impact.  Can  we  really  create  these 
jobs  through  the  stimulus  program  and  the  investment  program, 
and  how  do  you  measure  that.  We  will  be  working  with  the  Office 
of  Management  and  Budget  to  come  up  with  those  measures. 

Your  other  comment  about  evaluating  lab  performance  compared 
to  university  performance,  or  private  sector  performance  in  re- 
search and  development  is  perfectly  appropriate.  One  of  the  things 
that  was  most  inspiring  to  me  about  my  visit  on  Monday  to  Boul- 
der, CO,  was  that  the  Commerce  labs,  NIST,  NOAA,  and  NTIA, 
were  working  with  the  University  of  Colorado.  The  Commerce  labs 
are  working  with  a  business  community  that  is  very  strong  in  the 
areas  of  biotechnology  and  high  technology. 

So  while  there,  I  met  with  the  president  of  the  university  and 
various  officers  of  the  university,  with  the  business  community, 
and  Commerce  employees  who  are  running  those  labs,  who  are  all 
working  together.  My  judgment  is  it  is  that  kind  of  teamwork,  that 
kind  of  partnership,  that  produces  the  best  results. 

One  of  the  things  that  is  most  exciting  about  the  Advanced  Tech- 
nology Program,  for  example,  is  that  it  is  bottom  up,  it  is  driven 
by  the  private  sector,  by  the  dynamism  of  their  own  thinking  and 
their  own  ideas  and  their  own  creativity.  It  is  not  Government 
workers  or  Government  bureaucrats  coming  up  with  the  ideas,  it 
is  the  private  sector. 

Then  it  is  the  Grovemment  working  in  partnership  with  them  to 
try  to  develop  these  new  technologies,  create  an  atmosphere  for 
technological  innovation  which  is  not  just  for  the  purpose  of  gener- 
ating new  technology,  but  for  commercializing  that  technology  in  a 
way  that  provides  jobs  for  the  American  people. 

Senator  Kerrey.  Well,  I  appreciate  that  very  much.  I  am  sure 
you  will  recognize,  if  you  have  not  already,  that  all  of  us  are  going 
to  be  real  hungry  to  get  our  hands  on  some  of  that  new  money.  I 
think  it  is  really  important  for  me,  just  as  a  single  representative, 
as  I  talk  to  my  university  or  private  sector  people,  to  be  able  to  say 
look,  it  is  still  taxpayer  money,  but — it  is  not  coming  from  outside 
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the  United  States,  still  taxpayer  money,  and  we  have  got  to  have 
a  reasonable  test  here. 

It  cannot  just  be  the  test  of  being  able  to  get  a  good  press  release 
out;  it  has  got  to  be  a  reasonable  test  of  jobs,  of  increased  economic 
activity,  or,  you  know,  some  sort  of 

Secretary  Brown.  What  is  the  impact. 

Senator  Kerrey.  Yes;  and  I  would  suggest  some  sort  of  relatively 
simple  but  early  test  to  kind  of  guide  us.  It  need  not  be  600  pages 
of  regulation,  but  some  sort  of  early  test  so  that  we  know  what  we 
are  trjdng  to  do. 

COMMERCIAL  DEVELOPMENT  IN  THE  RURAL  AREAS 

Let  me  get  into  the  second  area,  and  that  is,  for  me,  the  question 
of  getting  commercial  development  in  the  rural  areas.  I  think  we 
are  at  a  crossroads,  personally,  there. 

And  I  would  say,  Mr.  Secretary,  I  am  very  pleased  to  hear  you 
talk  about  partnering  with  the  National  Science  Foundation,  be- 
cause I  believe  that  NSF  really  is  an  awfully  good  ex£imple  of  de- 
veloping a  good  relationship  between  public  money  and  private  sec- 
tor stimulation.  I  think  DAKPA,  NSF,  now  Internet  is  a  terrific  tail 
wagging  a  very  large  private  sector  dog  now  out  there.  I  am 
pleased  to  hear  you  are  working  with  NASA,  I  am  pleased  to  hear 
you  are  working  with  the  Department  of  Energy.  I  think  this  is  all 
terrific. 

I  would  just  very  respectfully  suggest  that  Education  be  brought 
in  as  well,  and  perhaps  Labor  as  well,  because  the  need  to  train 
is  going  to  be  rather  critical  and  it  gets  me  into  my  rural  concern. 
I  think  that  not  only  are  we  going  to  need  capital  in  rural  areas — 
and  the  President's  recent  move  to  get  back  to  character  loans  is 
apt  to  benefit  rural  communities  more  than  it  is  apt  to  benefit 
urban  communities.  And  I  really  applaud  that.  I  think  we  are  going 
to  see  some  real  movement  and  job  creation  in  rural  communities 
just  as  a  consequence  of  the  President's  clear,  firm,  I  think  rather 
bold  action  in  that  area. 

However,  we  are  also  faced  today  in  the  rural  communities,  as 
I  said,  I  think  with  a  real  crossroads.  Are  we  going  to  have  the  op- 
portunity, the  question  is,  to  participate  in  this  new  information 
era,  or  are  we  going  to  become  second-class  citizens. 

And  I  would  say  that  our  ability  to  be  competitive  will  rest  on 
that  decision,  our  capacity  to  get  out  and  identify  new  markets, 
and  most  importantly  for  me,  Mr.  Secretary,  our  ability  to  educate 
our  people  and  to  give  our  people  the  vehicle  to  train  themselves 
so  they  can  stay  current  with  job  skills.  All  of  these  things  will  rest 
on  whether  or  not  we  consciously  think  about  developing  a  good 
communication  policy  for  rural  areas. 

And  I  know  that  you  have  given  some  thought  to  that,  and  I  just 
want  to  give  you  an  opportunity  to  talk  about  it  a  bit. 

MANUFACTURING  OUTREACH  EFFORTS 

Secretary  Brown.  Yes;  thank  you.  Senator.  As  you  know,  one  of 
the  areas  that  we  are  seeking  to  increase  funding  for  is  our  manu- 
facturing technology  centers,  in  fact,  we  are  seeking  increases  for 
our  whole  manufacturing  outreach  effort.  We  are  committed  to 
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making  sure  that  this  outreach  effort  includes  rural  areas  that 
have  too  often  been  forgotten.  I  consider  that  a  part  of  the  edu- 
cation process,  getting  people  trained  for  not  only  tomorrow,  but  for 
next  year  and  next  decade.  That,  I  think,  is  the  beauty  of  some  of 
the  technology  transfer  that  we  are  doing. 

We  also  clearly  accept  your  suggestion  that  we  work  closely  with 
the  Departments  of  Education  and  Labor.  That  kind  of  coordination 
has  already  begun.  About  1  week  ago.  Secretary  Reich  and  I  an- 
nounced that  we  were  jointly  naming  a  commission  to  work  on 
some  of  these  tough  labor-management  issues  which  will  help  our 
productivity  and  our  competitiveness. 

We  have  also  announced  a  conference  cosponsored  by  the  Depart- 
ment of  Commerce  and  the  Department  of  Labor  on  workplace  is- 
sues. This  is  another  sign  that  units  of  Government  are  working 
together  for  change  rather  than  pulling  in  different  directions.  I 
think  that  activity  has  to  include  Secretary  Reilly  at  the  Depart- 
ment of  Education  as  well. 

COMMUNICATION  FREQUENCIES 

Senator  Kerrey.  Well  one  last  statement,  Mr.  Chairman,  and 
then  I  am  done.  And  that  is  that  I  really  applaud  your  aggressive 
move  to  recommend  auctioning  off  NTI  frequency.  I  mean  I  just 
think  it  is  a  very  solid  move.  Not  only  will  it  generate  money,  but 
I  think  it  makes  sense  to  do  it. 

I  am  a  little  concerned  about  what  happens  rural  in  there,  but 
I  must  say,  Mr.  Secretary,  that  all  that  concern  is  eliminated  if  you 
will  just  merely  work  with  not  only  the  chairman  of  this  sub- 
committee, but  also — ^who  happens  to  be  the  chairman  of  the  Com- 
merce Committee,  and  Senator  Inouye  who  was  here  earlier  is  the 
chairman  of  the  subcommittee  having  to  do  with  communications. 

I  would  love  to  see  the  Department  of  Commerce  take  a  very  ac- 
tive role  in  watching  and  working  with  the  Federal  Communica- 
tions Commission  and  making  sure  that  your  voice  and  the  people's 
voice  is  heard  as  they  think  about  what  it  is  that  they  are  doing 
down  there.  Because  I  think — again,  I  say  for  emphasis,  if  you 
work  with  Chairman  Rollings  and  Senator  Inouye,  I  have  no  doubt 
that  rural  considerations  will  be  heard  and  be  well  taken  care  of 

Secretary  BROWN.  Well,  thank  you,  Senator.  I  intend  to  do  that 
and  to  work  with  you  and  other  members  of  this  committee  as  well. 
It  is  not  only  rural,  but  it  is  also  small.  We  have  got  to  be  con- 
cerned that  the  interests  of  small  broadcasters,  or  those  who  want 
to  be  involved  in  broadcasting,  are  also  protected.  They  have  a 
right  and  an  ability  to  participate  fully  in  the  process,  and  we  do 
not  have  a  process  that  only  favors  the  big  guys  to  the  exclusion 
of  rural  broadcasters  or  small  broadcasters  as  well. 

Senator  Kerrey.  Thank  you. 

Senator  Hollings.  Thank  you  very  much. 

Senator  Hatfield. 

Senator  Hatfield.  Thank  you,  Mr.  Chairman.  Mr.  Chairman,  I 
want  to  take  this  opportunity  to  welcome  Secretary  Brown  to  our 
hearing  and  also  to  say  I  am  going  to  be  very  brief  because  I  do 
not  want  you  to  miss  the  plane  to  Portland,  OR,  where  you  will  be 
joining  with  President  Clinton  to  open  the  limber  summit  tomor- 
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row.  I  want  to  thank  you  for  your  participation  in  that,  and  wish 
you  well. 

NORTHWEST  SALMON  ISSUE 

Back  in  1990,  to  raise  another  issue  relating  to  the  Endangered 
Species  Act,  I  invited  the  representatives  from  Oregon,  Washing- 
ton, Idaho,  Montana,  to  gather  in  Portland  for  a  salmon  summit. 
We  had  representatives  from  those  four  States,  both  Federal  and 
State  representatives.  We  had  NMFS  represented,  we  had  rec- 
reational and  commercial  fisheries,  we  had  tribes,  we  had  utilities, 
we  had  irrigators,  we  had  the  navigation  interest,  we  had  the  envi- 
ronmentalist, and  we  had  the  industry. 

Following  that  summit  session,  on  the  potential  listing  of  some 
salmon  species  as  endangered,  the  Northwest  Power  Planning 
Council,  representing  the  Governors  of  Oregon,  Washington,  Idaho, 
and  Montana,  adopted  a  regional  strategy  to  rebuild  the  salmon 
runs  on  the  Columbia  River  and  Snake  River  systems. 

Mr.  Secretary,  that  plan  is  looked  upon,  I  think  by  most,  as  very 
comprehensive,  scientifically  based,  and  on  an  ecosystem  approach 
to  rebuild  and  protect  not  just  those  which  have  been  listed  as  en- 
dangered, but  all  salmon  stocks.  I  think  one  could  say  that  it  is  the 
best  plan,  at  least  for  the  time  being.  As  you  know,  section  6  of  the 
Endangered  Species  Act  authorizes  the  Department  and  the  Sec- 
retary with  jurisdiction  to  enter  into  a  cooperative  agreement  with 
any  State  which  establishes  and  maintains  an  adequate  and  active 
program  for  the  conservation  of  endangered  or  threatened  species. 

I  am  not  going  to  ask  you  to  respond  today  to  my  question,  but 
merely  to  provide  us  information  for  the  record,  unless  you  care  to 
respond  immediately.  My  question  would  be.  If  the  Governors  of 
the  four  Pacific  Northwest  States  presented  to  you  the  Northwest 
Power  Planning  Council's  regionaJ  recovery  plan,  could  this  be 
adopted  by  the  Department  as  the  recovery  plan,  as  mandated  by 
the  Endangered  Species  Act? 

I  ask  the  question  only  on  the  basis  that  under  the  Endangered 
Species  Act  and  other  environmental  legislation,  oftentimes  every 
agency  has  to  go  back  to  square  one  and  start  the  process  all  over 
again,  even  though  the  material  is  out  there  having  been  devel- 
oped, not  really  challenged.  So  I  would  like  to  just  raise  that  point 
with  you  as  it  relates  to  the  salmon  today. 

Secretary  Brown.  Thank  you,  Senator.  I  know  that  this  is  an 
issue  of  great  importance  to  you  and  to  your  region.  First  of  all,  I 
would  be  glad  to  receive  that  plan  from  the  four  Governors.  NOAA, 
as  you  know,  listed  four  species  of  salmon  in  the  Columbia  River 
system  in  1991  and  1992.  NOAA  is  committed  to  developing  bio- 
logically sound  recovery  plans  that  provide  for  the  conservation  of 
listed  salmon  in  the  most  economically  and  technologically  feasible 
manner. 

NOAA  has  been  working  closely  with  all  interested  parties  and 
involved  parties  in  the  Northwest  region  to  develop  and  consider 
all  available  options.  We  believe  that  Pacific  salmon  are  an  impor- 
tant economic,  cultural,  recreational,  and  subsistence  resource,  and 
when  recovery  plans  are  approved  and  implemented  the  efforts  will 
benefit  all  parties. 
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NOAA  hopes  that  by  consulting  on  Federal  actions  that  may  af- 
fect listed  salmon,  and  implementing  recovery  plans,  that  future 
listings  can  be  avoided.  I  certainly  would  be  pleased  to  receive  the 
plan  from  the  four  Grovemors. 

Senator  Hatfield.  Thank  you,  Mr.  Secretary.  I  think  when  you 
look  at  that  plan  you  will  see  that  in  light  of  what  the  President 
has  indicated  in  a  number  of  public  occasions,  it  is  an  effort  to  seek 
a  balance.  We  are  already  in  the  process  of  increasing  our  power 
rates  so  that  all  people  will  be  helping  to  contribute  to  the  costs 
of  the  recovery  of  these  salmon. 

As  you  know,  when  you  have  water  going  over  the  dam  rather 
than  through  the  generators  producing  power,  you  have  a  greater 
opportunity  to  save  the  downstream  migration  of  the  fingerlings. 
We  are  already  saying  we  will  pay  a  higher  rate  for  power  in  the 
Northwest  because  we  put  less  water  through  the  generator,  more 
water  over  the  dam,  and  that  has  a  great  impact  on  the  irrigation 
of  the  largest  wheat  exporting  area  and  port  in  the  world  or  in  the 
United  States  and  the  largest  dry  cargo  export  port  on  the  west 
coast  in  relation  to  our  balance  of  trade,  because  navigation  is  the 
key  to  that  export  business  out  of  the  agricultural  world  of  Wash- 
ington, Oregon,  and  Montana. 

Now,  Mr.  Secretary,  I  must  say  that  I  was  a  little  disappointed 
to  read  in  your  termination  list  the  Columbia  River  facilities  for 
salmon  recovery  that  represents  an  addition  by  this  committee  of 
approximately  $8  million.  Now,  I  am  not  again  asking  for  your 
final  comment  on  this  line  item  because  it  is  a  very  fine  line,  and 
I  am  sure  you  go  through  dozens  of  these  proposals  that  are  made 
to  you  by  staff".  Let  me  just  point  this  out. 

When  the  Bonneville  Power  Act  was  enacted  in  1935  everyone 
recognized  there  would  be  a  commitment  made  by  the  Federal  Gov- 
ernment to  maintain  the  treaty  rights  of  the  American  Indians — 
treaty  rights  are  a  very  high  level  of  commitment — and  that  the 
dam  at  that  time  and  the  subsequent  dams  would  have  an  impact 
on  those  salmon  runs. 

We  also  realized  in  that  1930's  period  that  the  Federal  Govern- 
ment would  have  to  make  that  commitment  in  writing.  So  we  en- 
acted a  law  called  the  Mitchell  Act.  The  Mitchell  Act  was  to,  in  ef- 
fect, restore  and  mitigate  the  loss  of  salmon  by  the  invasion  of  that 
river  by  these  dams. 

I  can  remember  Senator  Magnuson  when  he  was  chairman  of 
this  committee,  said  to  me  one  time,  you  will  find  that  the  agency 
in  the  Department  of  Commerce  will  eliminate  the  Mitchell  Act  in 
every  one  of  their  budget  proposals  because  they  know  I  am  sitting 
here  from  the  State  of  Washington  and  that  I  will  make  sure  those 
funds  are  restored.  Then  I  succeeded  Senator  Magnuson  as  the 
chairman  of  this  committee,  and  again,  through  Democratic  and 
Republican  administrations  alike,  this  committee,  with  leadership 
of  our  chairman  and  cooperation  of  others,  restored  the  Mitchell 
Act  funds  every  single  year. 

Now,  this  $8  million  is  under  the  Mitchell  Act.  All  I  am  urging 
is  for  you  to  look  at  this  because,  Mr.  Secretary,  when  we  talk 
about  $8  million  we  are  talking  about  diversion  screens  around  the 
intake  of  that  river  for  irrigation  purposes.  Those  diversion  screens 
mean  that  we  have  a  greater  opportunity  to  maintain  the  salmon. 
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So  here  we  are  under  the  Endangered  Species  Act  required  by  law 
to  restore  that  resource,  and  we  need  the  full  cooperation  of  all  the 
agencies  in  understanding  that  even  this  $8  million  may  be  small 
in  number,  but  it  is  significant  as  it  relates  to  the  recovery  of  the 
salmon. 

PATENTING  GENETICALLY  ALTERED  ANIMALS 

One  last  question.  I  have  a  great  deal  of  interest  in  the  matter 
of  patenting  genetically  altered  animals  and  the  patented  request 
by  the  National  Institutes  of  Health  for  genetic  sequence,  some 
2,000  requests.  In  1987,  I  put  a  moratorium  as  an  amendment  onto 
one  of  our  bills  for  any  patenting.  Mr.  Secretary,  I  want  to  make 
it  very  clear,  I  support  medical  research.  I  want  to  see  it  proceed, 
and  I  see  the  great  opportunities  for  correcting  a  lot  of  suffering 
and  disease  in  this  country.  I,  as  a  prolife  person,  supported  the  re- 
search of  fetal  tissue  because  I  did  not  see  it  as  an  abortion  ques- 
tion. Even  though  the  President  did  veto  it  on  that  basis,  I  voted 
to  override  the  veto.  And  so  I  want  to  make  it  clear,  I  support  re- 
search. 

By  the  same  token,  though,  I  am  very  concerned  that  the  patent- 
ing process,  particularly  for  human  genetic  sequence,  should  have 
a  perspective  and  looked  at  through  an  ethical,  moral  dimension, 
and  not  just  through  the  lawyers  or  the  engineers  who  are  devising 
or  determining  whether  something  has  existed  before,  and  this  is 
patentable  under  the  traditional  historic  patent  procedure. 

We  have  had  a  hearing  up  here  before  the  Education  Committee 
or  the  Judiciary  Committee  and  we  are  ready  to  have  another  hear- 
ing before  the  Labor  Committee.  What  my  question  is  to  you  today, 
what  are  the  ethical  review  procedures  and  parameters  currently 
in  place  in  the  Department  of  Commerce  governing  the  patenting 
of  animal  and  other  living  matter? 

Let  me  also  say  the  European  Patent  Office,  the  European  Par- 
liament, is  calling  to  revoke  the  first  European  patent  granted  to 
genetically  engineered  animals.  Now,  we  are  the  only  major  coun- 
try, we  are  one  of  the  few  countries  of  a  handful,  that  does  not 
have  a  national  bioethical  review,  some  kind  of  an  agency  that  is 
looking  at  the  use  of  such  technology  and  trying  to  set  some  param- 
eters made  up,  generally,  of  philosophers,  ethicists,  scientists,  polit- 
ical people.  I  am  not  suggesting  a  political  review  board,  I  am  talk- 
ing about  a  bioethical  review.  Do  you  have  any  such  proposal  or 
thought  on  the  subject? 

Secretary  Brown.  Well,  first  it  is  a  very  important  point  to  raise. 
Senator.  As  we  all  know,  this  is  a  new  and  quickly  growing  area, 
and  an  area  that  not  many  of  us  have  spent  a  lot  of  time  looking 
at.  I  happen  to  have  been  at  the  Patent  and  Trademark  Office  yes- 
terday morning.  I  spent  the  full  morning  there  visiting  with  the 
staff  and  leadership.  I  know  that  this  is  a  matter  that  is  currently 
under  review.  I  would  be  only  too  glad  to  respond  in  writing  to  you 
in  some  detail  as  to  what  steps  we  are  taking  to  make  sure  that 
those  considerations  are  a  part  of  the  process. 

[The  information  follows:] 

There  are  a  number  of  significant  studies  currently  being  conducted  involving  the 
subject  of  bioethics,  including  one  by  the  Office  of  Technology  Assessment.  We  plan 
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to  review  the  results  of  the  studies  before  embarking  on  an  independent  study  of 
the  issue. 

Secretary  Brown.  On  your  first  question,  Senator,  I  am  sure  you 
appreciate  how  difficult  some  of  these  decisions  were,  and  you  are 
right,  there  was  a  whole  list  of  grant  programs  that  we  studied.  We 
knew  we  had  to  make  some  cuts  that  would  be  very  painful.  We 
did  leave  in  the  $12  million  for  hatchery  support.  I  know  it  is  not 
all  that  you  would  have  wanted.  I  appreciate  and  respect  the  com- 
ment you  made  about  the  past  actions  of  this  committee  on  Mitch- 
ell Act  questions. 

Senator  Hatfield.  Thank  you.  You  are  a  breath  of  fresh  air  on 
this  subject  of  gene  patenting.  I  am  very  anxious  to  work  with  you. 

Mr.  Chairman,  I  want  to  thank  you  again  for  permitting  me  to 
ask  these  questions.  I  would  like  to  present  the  Secretary  a  book 
that  he  might  take  time  to  read  on  the  way  out  to  Portland,  one 
that  the  chairman  is  familiar  with.  He,  like  myself,  had  an  oppor- 
tunity to  become  acquainted  with  this  gentleman,  and  this  book  is 
entitled  "Herbert  Hoover  Reassessed".  [Laughter.] 

Senator  HOLLINGS.  Mr.  Secretary,  Herbert  Hoover  was  an  out- 
standing Secretary  of  Commerce,  and  he  really  got  us  into  the  mod- 
ern age  of  communications.  And  from  my  experience  back  in  the 
1950's,  I  served  under  him  on  the  task  force  investigating  the  intel- 
ligence activities,  and  there  was  no  finer,  more  dedicated  public 
servant. 

Let  me  get  right  quickly 

Secretary  Brown.  Could  I  respond  quickly  and  thank  the  Sen- 
ator on  the  record?  As  you  know.  Senator,  every  day  I  go  to  work 
in  the  Herbert  Hoover  Building,  which  is  a  building  bearing  his 
name.  I  see  him  every  morning  because  his  portrait  hangs  proudly 
right  outside  the  door  to  my  office. 

Senator  Hatfield.  That  is  outside.  [Laughter.] 

Secretary  Brown.  He  is  treated  with  deference  and  respect  since 
I  do  see  him  looking  at  me  when  I  open  the  door  to  the  office  every 
day. 

Senator  HOLLINGS.  Very  good,  Mr.  Secretary. 

Right  quickly,  and  we  are  going  to  have  momentarily  some  votes 
coming  on,  and  I  have  got  a  good  couple  of  hours  of  discussion  here 
that  I  am  going  to  be  submitting  some  questions. 

TURF  BATTLES 

Let  me  get  directly  to  my  ranking  member,  and  I  have  no  better 
friend  and  greater  respect  than  Senator  Domenici  of  New  Mexico. 
But  I  think  we  ought  to  clear  this  record  with  respect  to  turf  bat- 
tles, because  I  have  seen  them  over  the  years  within  my  own  expe- 
rience. 

I  serve,  for  example,  on  the  Labor,  Health  and  Human  Services 
Appropriation  Subcommittee.  If  you  turned  on  "60  Minutes"  here 
a  month  ago  you  saw  where  the  U.S.  Army  with  monkeys  was  in- 
vestigating the  human  brain,  doing  human  brain  research.  Now, 
the  reason  the  U.S.  Army  is  doing  human  brain  research  is  because 
we  were  not  putting  any  money  into  the  National  Institutes  of 
Health,  and  we  closed  down,  for  example,  10  cancer  centers  during 
the  1980's. 
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Similarly,  I  have  seen  the  turf  battles,  how  the  money  just 
matches — I  mean,  the  programs  match  the  money  that  is  available, 
where  we  were  requested  to  have  an  intelligence  center  on  drugs 
for  the  DEA.  We  have  got  one  down  in  El  Paso,  but  that  did  not 
satisfy  the  seal  of  some  of  our  House  colleagues,  and  so  they  put 
another  drug  intelligence  center  in  the  Defense  appropriations  bill. 
And  so  you  have  got  one  up  in  Pennsylvania. 

We  are  not  going  to  fund  it  in  this  bill.  We  have  got  the  DEA 
appropriations  here.  It  is  going  to  be  funded  like  mammograms,  the 
studies  there  that  are  all  going  on  over — ^where? — in  the  Defense 
Department. 

Now,  we  have  never  heard,  and  I  serve  on  the  Energy  and  Water 
Subcommittee  of  this  Appropriations  Committee  and  we  never 
heard — ever — of  our  friends  in  the  Department  of  Energy — and  I 
have  got  me  a  nuclear  research  facility,  too  at  Savannah  River — 
ever  talk  about  technology  or  the  commercialization.  You  had  the 
finest  scientists.  There  is  no  question  about  it.  They  developed  the 
biggest  nuclear  bomb,  and  they  are  into  not  only  the  nuclear  but 
the  energy  field  at  both  Los  Alamos  and  Sandia.  That  is  how  they 
developed  out  there — developing  weapons. 

But  the  mind-set  for  commercialization  of  technology  was  not 
even  looked  upon  or  even  thought  about  necessarily  because  they 
had  a  defense  mission,  not  a  Commerce  mission.  And  as  a  result 
now,  what  you  are  really  hearing  is  with  money  available,  sooey 
pig,  you  all  come.  Anjrthing  to  keep  my  money  and  my  budget  I  am 
going  to  do. 

You  have  the  National  Institute  of  Standards  and  Technology. 
Now,  that  was  not  a  turf  battle,  that  was  developed  in  conjunction 
with  DARPA,  the  Defense  Research  Agency.  And  DARPA  and 
Craig  Fields — I  worked  with  them  and  I  worked  with  Senator 
Bingaman  from  New  Mexico  on  the  defense  side.  He  is  on  the 
Armed  Services  Committee  and  in  charge  of  the  defense  tech- 
nology. And  we  said  look,  we  ought,  when  we  found  rapid  acquisi- 
tion of  manufactured  parts,  that  technology  was  over  in  the  Na- 
tional Institute  of  Standards  and  Technology  and  not  in  the  Navy 
where  it  is  being  used  and  not  in  the  Air  Force  where  it  is  being 
used. 

If  a  ship  breaks  down  in  the  gulf,  this  ship  is  30  years  old,  the 
parts  not  available,  by  the  time  they  get  the  part  to  get  the  ship 
going  it  is  a  year  or  more.  Now,  we  have  computerized  the  manu- 
facture of  that  particular  part,  and  we  punch  the  computer  and 
they  are  back  over  there  in  30  days  time.  And  the  Air  Force  needs 
that  and  everything  else,  but  that  was  out  at  our  National  Institute 
of  Standards  and  Technology. 

And  we  learned,  we  said  heavens  above,  look  at  all  of  this  tech- 
nology that  is  backed  up  there  but  never  been  commercialized. 
Thereupon,  we  tried  for  10  years  now  to  get  it  going.  But  we  have 
said  no,  you  could  not  have  a  mind-set  of  industrial  policy  up  in 
this  town.  You  could  not  be  picking  winners  and  losers.  -Ajid  I  fi- 
nally, we  got  it  authorized  in  the  1988  trade  bill,  put  the  provision 
there,  and  then  the  Bush  administration  stultified  and  arrested  it, 
really  starved  it  by  not  giving  it  any  money. 

So  now,  this  past  Friday— jump  your  mind  right  to  Raleigh, 
NC— the  Energy  Department  and  the  textile  industry  signed  an 
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agreement  called  AMTEX  for  $285  million  out  of  the  Department 
of  Energy  budget.  $285  million.  The  entire  NIST  program  is  only 
$17  million  now  for  manufacturing  centers.  And  you  are  increasing 
it  here  in  your  request  to  $30  million.  And  $60  million  for  advanced 
technology  programs,  going  up  let  us  say  a  couple  of  hundred.  But 
here  is  one  contract  with  the  textile  industry  for  $285  million. 
Why?  Because  they  have  got  money  and  are  looking  for  a  mission. 

The  Energy  labs  do  not  know  anything  about  textiles.  If  you  can 
give  Los  Alamos  the  textile  industry's  computerization  to  get  the 
flow  of  products  in,  there  is  no  new  technology  really  in  it.  You  can 
get  Los  Alamos,  Oak  Ridge,  and  Savannah  River  to  tell  us  how  to 
bake  a  cake  too.  I  can  tell  you  that  right  now.  I  mean,  they  have 
got  the  money  so  they  are  going  to  create  a  new  mission  to  justify 
their  budget.  I  mean,  I  know  from  my  hard  experience  that  this  is 
what  is  going  on.  And  I  am  in  total  shock  because  I  am  still  study- 
ing what  my  own  industry  and  folks  are  talking  about. 

They  came  to  NIST,  but  when  they  were  told,  for  example,  on  the 
Advanced  Technology  Program  that  wait  a  minute,  this  is  a  com- 
petitive program,  it  has  got  to  have  peer  review  and  you  are  going 
to  have  to  put  up  a  50-percent  match.  And  I  emphasize  that,  Mr. 
Secretary,  because  that  is  very,  very  important.  There  is  no  peer 
review  in  this  AMTEX,  energy,  thing.  Not  the  50-percent  match. 
They  say  they  are  going  to  put  up  money  but  they  have  ongoing 
technological  research  at  Princeton  and  down  at  T  C  Squared  that 
you  have  got  in  Commerce.  They  have  got  that  money  to  match  it. 

We  have  got  the  Technology  Textile  Research  Center  with  Au- 
burn, Georgia  Tech,  Clemson,  and  N.C.  State,  and  here  I  am  fight- 
ing through  the  Energy  Department,  man,  your  Commerce  Depart- 
ment is  peanuts.  Your  technology  is  just  a  bunch  of  words.  You 
have  the  mission — ^you  have  the  programs — but  you  don't  have  the 
money.  And  therein  is  where  they  are  going  to  talk  about  turf  bat- 
tles. This  crowd  never  has  been,  and  I  sit  on  the  Energy  Sub- 
committee of  Appropriations,  and  we  never  have  gotten  into  tech- 
nology or  any  kind  of  transfer  or  commercialization. 

Now,  whatever  the  administration  finds  for  this  fine  group  of  sci- 
entists to  do,  I  am  going  to  support  it.  But  let  us  not  start  two  tech- 
nological transfer  programs  and  start  two  Departments  of  Com- 
merce. We  have  been  having  a  hard  time.  The  Commerce  Commit- 
tee started  off  as  the  Committee  on  Foreign  Commerce,  and  we  are 
embarrassed  with  the  name  here  over  recent  years  because  we 
were  not  supposed  to  be  in  it.  Now,  we  are  trying  to  regenerate  it. 

So  the  history  should  be  made  that  fine,  we  are  not  trying  to  dis- 
mantle the  national  labs  but  we  are  trying  to  keep  our  eye  not  on 
the  hole  but  on  the  donut.  And  that  is  you,  sir,  and  you  have  got 
to  understand  that  working  with  the  defense  side,  Craig  Fields,  in 
fact,  that  is  one  of  the  reasons  I  think  they  let  him  go,  because  he 
was  an  outstanding  cooperator  and  he  was  telling  us  how  to  do  it 
and  we  were  telling  him  how  we  could  cooperate  with  him  and  ev- 
erything else  of  that  kind. 

And  much  of  this  has  been  going  on  with  defense,  trying  to  get 
into  the  domestic  side  and  create  new  missions  to  justify  their 
budget  rather  than  defense  trying  to  stick  with  defense.  And  that 
has  been  an  ongoing  situation  here  for  several  years,  now,  and  I 
have  had  the  delight  in  working  with  colleagues  in  that  regard. 
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Now,  we  have  Hazel  O'Leary  with  a  pocketfull  of  money,  and  she 
will  say,  look.  Brown,  you  have  got  $1  billion,  but  I  have  got  $7  bil- 
lion, move  out  of  the  way  and  I  can  come  over  here  and  take  over 
the  whole  road.  Money  talks.  And  I  really  am  very  disturbed  about 
it,  but  watch  it  closely,  Mr.  Secretary. 

IMPORT  ADMEnTISTRATION — ^ANTIDUMPING  LAWS 

Now,  for  example,  let  us  go  to  the  Import  Administration  dump- 
ing laws.  One  of  the  things  I  wanted  to  get  into  it,  in  which  they 
have  a  bunch  of  political  scientists  and  liberal  arts  majors  in  that 
agency  and  not  enough  accountants  and  auditors.  At  the  Import 
Administration  you  have  got  350  employees,  but  they  only  have  15 
accountants.  So  my  study  shows  that  you  have  got  all  of  these  peo- 
ple with  political  science,  they  take  a  2-  or  3-day  visit  to  Hong 
Kong,  and  they  just  walk  around  Taipei  or  wherever  it  is,  but  they 
do  not  do  any  hard  financial  auditing  and  everything  else  needed 
to  prove  dumping. 

If  you  are  going  to  have  an  Import  Administration  to  try  to  deter- 
mine if  there  is  dumping,  you  are  going  to  have  to  get,  really,  a 
bunch  of  auditors,  a  bunch  of  accountants  in  there,  financial  man- 
agers— rather  than  nonfinance  trained  personnel  going  and  bowing 
and  scraping  and  saying,  well,  we  are  trying  to  look  and  see  and 
be  given  a  few  figures  with  only  15  auditors. 

Secretary  Brown.  Let  me  say,  if  I  could.  Senator,  that  we  have 
got  some  very  good  people  in  that  administration.  They  are  hard 
working,  dedicated  Grovemment  employees.  I  do  agree  with  you 
that  we  do  need  to  change  the  mix.  We  do  need  more  accountants, 
more  people  who  can  look  at  some  of  the  hard  financial  data.  In 
some  of  my  earlier  testimony,  I  indicated  agreement  with  you  on 
that  issue. 

Senator  HOLLINGS.  Very  good. 

FOREIGN  COMMERCIAL  SERVICE 

The  Foreign  Commercial  Service,  that  has  also  been  stultified, 
let  us  say,  90  percent  of  our  exports  are  manufactured  goods  and 
only  10  percent  are  agriculture,  but  you  the  Federal  resources  are 
not  aligned  correctly,  the  USDA  spends  $1.9  billion,  almost  $2  bil- 
lion there — and  Commerce  spends  $125  million.  That  is  why  we  are 
not  promoting  manufactured  exports,  because  the  tail  has  been 
wagging  the  dog. 

They  get  into  the  agriculture  boys.  They  have  done  a  better  job. 
The  agricultural  Senators,  rather  than  us  commerce  Senators.  You 
are  going  to  have  to  look  into  that,  in  other  words,  the  promotion 
of  exports.  We  need  Commerce  to  be  much  stronger. 

MINORITY  BUSINESS  DEVELOPMENT  AGENCY 

The  Minority  Business  Development  Agency,  that  has  been  an 
ineffective  program,  because  one-half  of  the  budget  goes  to  the  con- 
tractors who  run  business  development  centers  around  the  country, 
and  the  other  one-half  goes  to  Federal  employees  who  monitor  the 
contractors.  And  they  are  really  not  developing  any  minority  busi- 
ness in  this  country.  They  are  really  not. 


171 

The  agency  has  never  been  authorized  by  Congress.  You  know, 
that  came  in  through  an  Executive  order,  and  it  has  not  been  given 
the  attention  it  needs  by  previous  administrations.  And  there  has 
just  been  a  few  sweetheart  deals,  where  they  get  a  minority  as  the 
head  of  MBDA,  and  then  they  get  regular  contractors  underneath. 
They  never  really  develop  minority  business  enterprises  and  don't 
help  existing  businesses  to  expand. 

We  can  make  a  really  greater  goal  with  that  particular  job. 

REBUILDING  URBAN  AND  RURAL  AREAS 

Secretary  Brown.  Senator,  I  am  absolutely  committed  to  enhanc- 
ing the  effectiveness  of  the  Minority  Business  Development  Agency 
to  develop  minority  businesses.  I  think  this  development  can  be 
terribly  important  in  trying  to  rebuild  the  economies  of  some  of  our 
distressed  urban  and  rural  areas  as  well.  You  do  have  a  commit- 
ment from  the  Secretary  of  Commerce  to  make  sure  that  MBDA 
gets  the  job  done. 

FREE  TRADE 

Senator  Hollings.  I  was  intrigued  by  the  question  of  my  col- 
league from  Nebraska  about  rural  jobs.  Incidentally,  I  voted  for  the 
Canadian  Free  Trade  Agreement,  and  I  firmly  believe  the  only  way 
to  get  free  trade  is  to  compete.  Like  world  peace,  you  do  not  get 
world  peace  by  running  around  with  a  white  flag  of  surrender.  You 
build  up  a  strong  military,  and  that  is  how  we  got  world  peace  and 
how  we  achieved  the  fall  of  communism. 

Similarly,  with  respect  to  free  trade,  you  get  a  strong  competitive 
trade  policy,  which  all  of  these  old-time  writers  are  criticizing  you 
and  criticizing  Ambassador  Kantor  and  all  the  rest.  They  still  are 
on  the  Japanese  payroll,  all  of  them.  They  are  still  taking  their 
trips  to  Japan  and  everything  else  like  that,  rather  than  represent- 
ing America. 

You  stick  with  that  particular  idea  of  free  trade,  and  that  is  how 
we  are  going  to  get  it,  is  by  being  competitive. 

Now,  with  those  jobs,  having  been  in  the  game  30  to  40  years  of 
developing  industry,  I  never  have  put  an  industry  in  downtown 
Charleston  or  downtown  Greenville  or  downtown  Columbia.  BMW 
is  building  out  in  the  rural  areas.  All  of  these  industries  want  to 
do  it.  That  is  why  they  are  so  sensitive  about  the  tower  workers 
in  downtown  New  York  where  you  grew  up.  That  is  where  they  are 
going  to  leave,  the  inner  city. 

We  have  got  Control  Data,  that  is  the  only  outfit  I  ever  knew 
from  Minnesota  to  go  down  into  the  inner  city  and  some  of  these 
places  and  try  to  get  the  jobs.  But  do  not  worry  about  enterprise 
zones,  giving  you  tax  writeoffs. 

I  mean,  the  money  you  spend  on  the  security  and  everything  else 
of  that  kind  on  the  inner  city,  you  have  got  to  put  guards  over  the 
parking  lot  and  everything  else  of  that  kind  as  employees  come  and 
go  after  dark.  They  are  not  going  to  put  the  industry  in  there.  They 
want  to  get  away  from  the  city.  They  want  to  get  out  into  the  rural 
areas,  and  that  is  where  they  are  going.  And  that  is  the  develop- 
ment of  rural  America  and  with  transportation. 
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But  with  jobs,  not  training — ^we  have  got  training  coming  out  of 
our  ears.  I  do  not  have  jobs.  Over  in  California,  where  they  have 
got  10  percent  unemployment,  they  do  not  need  when  they  close 
down  a  military  facility  to  retrain.  We  have  got  people  with  all 
kind  of  skills.  All  the  college  graduates,  master's  degrees,  and  ev- 
erything else  like  that,  they  come  out  and  they  cannot  find  a  job, 
18  to  24  years  of  age,  in  the  United  States. 

That  age  group,  73  percent  of  them  cannot  find  a  job.  Or,  if  they 
can,  they  cannot  find  one  outside  of  poverty.  And  so  they  have  got 
the  degrees,  we  have  got  the  skills,  but  the  main  target  is  the  jobs 
itself.  And  that  is  where  we  are  losing  and  losing  fast.  That  is  why 
I  started  off  on  the  NAFTA  issue.  And  I  know  you  support  the  ad- 
ministration's position  there,  but  we  are  going  to  have  to  work  fast. 

With  those  five  bells  we  have  a  vote  in  the  Senate  and  I  have 
got  to  go.  I  am  going  to  have  to  submit  these  questions  for  the 
record.  You  have  presented  an  outstanding  statement,  not  only  an 
outstanding  statement,  but  a  wonderful  grasp  of  the  opportunity 
that  you  have  as  Secretary.  And  we  really  appreciate  your  presen- 
tation here  this  morning. 

Secretary  Brown.  Thank  you  very  much.  Senator. 

It  has  been  a  pleasure  to  appear  before  you  and  any  committee 
that  you  Chair  or  serve  on.  I  am  glad  that  you  focused  on  the  issue 
of  jobs  in  your  closing  remarks.  That  is  an  absolute  priority  of  this 
administration. 

I  have  just  one  comment  on  the  desirability  of  businesses  to  lo- 
cate in  the  inner  cities.  I  think  it  is  imperative  that  we  change  that 
way  of  thinking.  I  think  there  are  incentives  that  can  be  provided. 
We  know  that  there  are  a  number  of  companies  that  have  grown 
and  prospered  in  the  inner  cities.  I  can  think  of  a  company  like 
Prudential,  for  example,  that  stayed  in  downtown  Newark,  NJ, 
when  nobody  else  stayed.  They  are  glad  they  made  that  decision. 

We  need  some  anchor  corporations  to  have  the  kind  of  corporate 
responsibility  as  a  philosophy  in  their  corporations  to  keep  locating 
in  those  areas  so  that  we  can  keep  those  areas  economically  viable. 

But,  thank  you  very  much. 

Senator  Rollings.  We  have  that  problem  not  only  in  New  York 
and  Newark,  but  we  have  got  it  in  my  hometown  of  Charleston, 
SC.  So  I  am  going  to  call  Prudential  and  tell  them  what  you  said. 

I  would  like  to  get  one  of  them.  [Laughter.] 

ADDITIONAL  COMMITTEE  QUESTIONS 

We  will  be  submitting  some  additional  questions  from  myself  and 
any  other  member  who  wishes  to  submit  any  questions. 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Department  for  response  subsequent  to  the  hear- 
ing:] 

Questions  Submitted  by  Senator  Ernest  F.  Rollings 
administrative  increases 

Question.  Mr.  Secretary,  last  year  Senator  Graham  of  Florida  won  an  amendment 
to  freeze  the  Commerce  Department's  General  Administration  Account  at  fiscal  year 
1992  levels.  We  made  good  argimients — ^but  he  won  the  vote. 
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Your  fiscal  year  1994  Budget  proposes  significant  growth  for  the  General  Admin- 
istration appropriation.  From  $48  million  to  $56  million — about  a  17  percent  in- 
crease. 

In  a  Clinton  Administration  that  is  proposing  to  cut  administrative  overhead,  and 
one  that  is  claiming  credit  for  cutting  administrative  expenses — why  are  you  asking 
for  such  an  increase? 

If  our  Bill  recommends  what  you  want,  aren't  you  just  setting  us  up  for  another 
Graham  Amendment? 

Answer.  This  increase  is  consistent  with  the  President's  Executive  Order  to  re- 
duce administrative  expenses.  The  Department  did  not  make  across  the  board  cuts. 
After  careful  examination,  we  balanced  different  needs  and  requirements  to  meet 
the  Order. 

General  Administration  is  composed  of  two  components:  Salaries  and  Expenses 
(S&E),  which  covers  the  staffing  and  support  costs  for  the  top  policy  officers  in  Com- 
merce; and  the  Office  of  Inspector  General,  which  seeks  out  fraud,  waste  and  other 
abuses.  There  is  very  little  administrative  expense  or  contract  money  in  the  base 
budgets  of  these  components. 

The  S&E  request  consists  of  adjustments  to  base  of  $1,330,000  and  program  in- 
creases of  $5,000,000.  The  adjustments  to  base  are  necessaiy  to  maintain  the  fiscal 
year  1993  base  level  of  activity.  The  program  increases  are:  $2,350,000  for  improved 
Departmental  financial  management  systems  and  to  remove  the  old  systems  fi-om 
the  Government's  list  of  high  risk  areas;  $2,000,000  for  management  enhancements 
that  will  allow  the  Secretaiy  to  obtain  the  expertise  needed  to  implement  the  Presi- 
dent's goals;  and  $650,000  for  construction  of  a  tunnel  between  the  Herbert  C.  Hoo- 
ver building  and  the  Federal  Triangle  Building  to  help  insure  the  safetv  of  citizens 
and  our  employees  as  well  as  make  use  of  more  economical  shipping  facilities. 

The  Office  of  Inspector  General  has  requested  $576,000  for  adjustments  to  base 
and  $2,000,000  for  a  program  increase  to  meet  the  audit  requirements  of  the  Chief 
Financial  Officer's  Act. 

GOES  SATELLITES 

Question.  Secretary  Brown,  few  Commerce  programs  are  as  important  or  have 
been  mismanaged  as  badly  as  NOAA's  "GOES  NEXT"  geostationary  weather  sat- 
ellites. These  satellites  are  essential  to  forecasting  hurricanes  and  severe  storms — 
and  we  have  only  one  satellite  remaining  in  orbit  while  waiting  for  the  first  "GOES 
NEXT'  satellite  next  year. 

We  have  appropriated  $1.2  billion  to  date  for  the  GOES  NEXT  Program  and  have 
about  $800  million  to  go.  So  these  satellites  are  going  to  cost  about  $400  million 
a  piece. 

The  good  news  is  that  your  Svstems  Program  Office  and  Loral  Corporation  have 
done  an  excellent  job  of  fixing  tne  technical  problems  in  this  program — so  as  I  un- 
derstand it — we  are  on  our  way  to  getting  a  satellite  that  works  ready  for  launch 
by  next  April. 

The  bad  news  is  that  GOES  Satellites  are  scheduled  to  be  launched  on  "Atlas" 
rockets — and  last  week  this  kind  of  expendable  launch  vehicle  sent  a  Navy  commu- 
nications satellite  into  the  wrong  orbit. 

What  happened?  What  is  Commerce  going  to  do  to  ensure  we  don't  lose  the  first 
GOES  NEXT  satellite  on  launch? 

Answer.  The  unsuccessful  Atlas  Centaur  launch  on  March  25  was  caused  by 
under  performance  of  the  Atlas  booster  stage  during  ascent.  The  Centaur  stage, 
which  had  been  the  cause  of  two  recent  Atlas  Centaur  failures,  performed  normally 
and  attempted  to  correct  the  altitude  shortfall.  A  Failure  Review  Board  is  currently 
being  convened  by  General  Dynamics  to  assess  the  failure,  identify  its  cause,  and 
recommend  preventive  action.  The  Department  of  Commerce,  in  conjunction  with 
NASA,  will  recommend  corrective  actions,  if  any,  as  soon  as  this  investigation  is 
complete. 

Question.  At  this  point  are  there  any  real  contingency  options? 

Answer.  The  GOES  I  spacecraft  and  instruments  are  nearing  completion.  The 
work  remaining  between  now  and  April  1,  1994,  is  to  mate  the  spacecraft  and  in- 
struments and  complete  environmental  testing  of  the  fully  integrated  system.  No  de- 
sign changes  are  contemplated.  The  spacecraft  has  been  designed  to  interface  with 
the  Atlas  I  launch  system  mechanically,  electronically,  and  thermally.  At  this  time, 
any  change  to  a  different  launch  system  will  significantly  impact  both  cost  and 
schedule  for  the  launch  of  GOES  I. 

In  light  of  the  two  earlier  failures  of  the  Atlas  Centaur  system,  caused  by  the 
Centaur  stage  failure,  NOAA  and  NASA  recently  studied  alternatives  to  the  Atlas 
Centaur  system  which  would  be  capable  of  launching  the  GOES  satellite.  Both  agen- 
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cies  concluded  that  although  a  switch  might  be  possible,  again,  it  could  not  be  done 
without  major  cost  and  schedule  impacts.  Further,  it  appears  that  the  Centaur  fail- 
ures are  well  understood  and  that  corrective  actions  could  be  quickly  implemented. 

Question.  Your  budget  indicates  a  significant  cost  increase  for  this  program,  from 
$118  million  in  fiscal  year  1993  to  $182.7  million.  What  is  the  reason  for  this  in- 
crease? 

Answer. 

Launch  Services. — ^A  $42.8  million  increase  is  primarily  for  the  result  of  modifying 
the  contract  to  ensure  launch  capability  for  GOES-K  as  early  as  May  1996,  in  the 
event  that  GOES-K  is  required  to  replace  either  of  the  two  preceding  satellites. 
Without  this  contract  change,  the  geostationary  system  will  be  in  a  situation  of  hav- 
ing a  replacement  satellite  ready,  but  no  launch  services  available  if  an  earlier-than- 
planned  launch  is  required.  It  should  be  noted  that  this  acceleration  will  not  add 
to  the  overall  cost  of  the  program. 

Spacecraft. — A  $17.4  million  increase  is  required  for  two  reasons.  First,  funding 
requirements  for  capital  acquisition  programs,  such  as  GOES,  fluctuate  on  an  an- 
nual basis  according  to  milestones  or  activities  (scheduled  and/or  under  contract)  of 
the  program.  Second,  in  early  fiscal  year  1992,  the  GOES  I-M  program  was  redi- 
rected by  the  Secretary  of  Commerce  along  the  lines  recommended  by  the  independ- 
ent assessment  team  (Kottler  Committee).  This  redirection  converted  the  imager 
and  sounder  instruments  to  "pathfinders,"  added  significant  additional  testing,  and 
delayed  the  launch  by  approximately  14  months.  The  fiscal  year  1992  appropriation 
and  fiscal  year  1993  President's  Budget  were  not  adjusted  at  that  time  to  reflect 
these  significant  changes  in  the  program.  The  cost  of  these  changes  is  included  in 
the  fiscal  year  1994  request. 

Ground  System. — ^A  $4.5  million  increase  is  required  as  a  result  of  adjustments 
to  the  GOES  I-M  spacecraft  which  require  corresponding  corrective  activities  to  the 
ground  system.  In  fiscal  year  1994,  the  ground  system  must  be  modified  to  accom- 
modate these  changes  in  order  to  insure  robust,  two-satellite  support  capability. 

nist/manufacturing  technology  centers 

Question.  Mr.  Secretary,  the  President's  February  17  economic  plan  calls  for  NIST 
to  establish  "over  100  Manufacturing  Extension  Centers  nationwide  by  1997  to  as- 
sist manufacturers  to  modernize  their  production  capability."  I  understand  that  this 
effort  will  include  both  additional  Manufacturing  Technology  Centers  and  a  number 
of  new,  smaller  extension  centers.  My  new  Technology  Bill,  S.  4,  proposed  a  similar 
combination  of  large  and  small  centers. 

I  have  two  questions  about  your  budget. 

First,  how  many  new  extension  centers  do  you  plan  to  create  each  year  from  now 
through  1997?  How  many  centers  will  you  establish  in  fiscal  year  1994? 

Answer.  Based  on  our  experience  with  the  seven  existing  Manufacturing  Tech- 
nology Centers  (MTC's),  we  can  plan  to  start  two  new  MTC's  next  year.  In  addition, 
we  anticipate  opening  eight  of  the  smaller  Manufacturing  Outreach  Centers  (MOC's) 
next  year.  If  funds  are  received  from  the  Defense  Conversion  Reinvestment  and 
Transition  Act  of  1992,  additional  manufacturing  extension  centers  will  be  funded. 
The  precise  number  of  centers  is  dependent  upon  three  factors:  the  number  of  strong 
proposals;  NIST's  capacity  to  manage  growth  of  the  system  and  the  infrastructure 
elements  necessary  to  tie  MTC's  and  MOC's  to  each  other  and  to  sources  of  tech- 
nology; and  the  funding  available  from  (1)  NIST  appropriations,  and  (2)  the  ability 
of  the  states  to  match  Federal  funding. 

Question.  Second,  is  your  fiscal  year  1994  request  for  extension  programs  ade- 
quate to  put  the  Department  on  the  right  course  to  creating  over  100  centers  by 
fiscal  year  1997? 

Answer.  The  fiscal  year  1994  President's  Budget  provides  the  resources  needed  to 
meet  the  goal  of  establishing  over  100  manufacturing  extension/outreach  centers  hy 
1997. 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

BUDGET  REDUCTIONS 

Question.  Mr.  Secretary,  on  February  17,  the  President  announced  a  list  of  specific 
program  reductions.  At  least  three  of  these  are  Commerce  Department  programs: 

Terminate  Trade  Adjustment  Assistance  $13. 7M 

Reduce  Export  Admin.  Workload  6.5M 

Terminate  NOAA  Programs  (Like  the  National  Undersea  Research  Program, 

weather  modification  grants  to  states,  and  various  fisheries  programs)  65. OM 
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Regardless  of  the  statements  being  made  on  the  floor  to  cut  more  domestic  spend- 
ing— ^it's  going  to  be  a  tough  fight  to  get  the  members  to  agree  to  these  reductions. 
The  letters  already  are  pouring  in. 

So,  please  give  us  the  Administration's  best  arguments  for  making  these  cuts 
when  we  mark  up  the  fiscal  year  1994  Appropriations  Bill  in  a  few  months. 

Why  eliminate  Trade  Adjustment  Assistance? 

Answer.  The  Department  is  proposing  to  eliminate  the  Trade  Adjustment  Assist- 
ance (TAA)  Program  because  it  is  more  cost  effective  to  carry  out  this  activity 
through  existing  Commerce  programs  which  provide  comparable  services.  The  12 
Trade  Adjustment  Assistance  Centers  (TAAC's)  are  too  small  a  network  to  stand 
alone  and  are  located  near  other  Commerce  facilities  which  can  assume  TAAC  du- 
ties. 

Commerce  will  continue  to  provide  assistance  to  all  manufacturing  firms  and  in- 
dustries seeking  assistance  through  30  NIST  Manufacturing  Centers  (MTC's),  100 
MBDA  Business  Development  Centers  (BDC's),  67  ITA  district  and  branch  offices 
and  EDA's  Technical  Assistance  Program.  Technical  assistance  is  also  available 
through  the  Small  Business  Administration's  750  Small  Business  Development  Cen- 
ters (SBDC's). 

To  be  eligible  for  TAA  assistance,  a  firm  must  submit  a  petition  for  Certification 
of  Eligibility  showing  iiyury.  EDA  is  permitted  60  days  to  complete  processing.  Fol- 
lowing EDA  certification,  tiie  firm  must  submit  an  acceptable  adjustment  proposal 
and  an  application  for  technical  assistance.  Typically  this  takes  7.5  montiis.  More- 
over, providing  assistance  under  TAA  can  be  a  time-consuming  process. 

In  addition  to  providing  domestic  assistance,  the  Department  has  an  extensive 
outreach  program  to  assist  manufacturing  firms  increase  export  sales.  In  fiscal  year 

1992,  ITA  began  providing  fiinding  to  assist  industry-specific  organizations  establish 
overseas  offices  through  the  Consortia  of  American  Business  Program.  Funding  for 
this  Program  is  included  in  ITA's  fiscal  year  1994  budget  request.  In  fiscal  year 

1993,  ITA  began  the  Market  Development  Cooperator  Program  which  provides 
grants  to  trade  associations  to  develop  export  promotion  programs.  ITA  is  request- 
ing $2.5  million  in  fiscal  year  1994  to  continue  this  program. 

Among  the  Commerce  programs  located  in  South  Carolina,  one  of  the  original 
MTC's  is  located  in  Columbia.  In  addition,  there  is  an  EDA-sponsored  University 
Center  located  at  Benedict  College  in  Columbia,  three  BDC's  located  in  Charleston, 
Columbia  and  Greenville,  an  ITA  district  office  in  Columbia  and  a  branch  office  in 
Charleston. 

Question.  Why  cut  back  on  the  Export  Administration? 

Answer.  Since  the  break-up  of  the  Soviet  bloc  and  the  dissolution  of  the  Soviet 
Union,  the  volume  of  license  applications  has  declined  fi-om  85,218  in  fiscal  year 
1989  to  23,997  in  fiscal  year  1992,  due  lareely  to  the  reduction  in  Coordinating 
Committee  on  Multilateral  Export  Controls  (COCOM). 

However,  although  the  volume  of  licenses  received  by  the  Bureau  of  Export  Ad- 
ministration (BXA)  has  declined,  the  complexity  of  the  license  review  process  has 
not,  particularly  with  regard  to  proliferation-related  licenses.  Stemming  the  pro- 
liferation of  weapons  of  mass  destruction  is  one  of  the  major  objectives  of  the  Clin- 
ton Administration.  A  thorough  technical  and  policy  review  of  licenses  remains  a 
fundamental  task  of  BXA.  The  Agency  will  continue  to  perform  to  the  best  of  its 
ability  in  the  face  of  declining  budget  resources. 

This  proposed  cut  is  consistent  with  the  Administration's  overall  intention  to  re- 
dress the  budget  deficit  and  to  reinvent  government.  This  proposed  cut  is  intended 
to  bring  the  spending  and  staffing  level  of  this  organization  more  in  line  with  its 
license  application  workload. 

BXA  recognizes  that  the  reduction  in  its  traditional  licensing  function  has  been 
coupled  with  a  rise  in  proliferation  concerns,  requiring  an  increased  need  for  tech- 
nical review  of  the  remaining  licenses  and  enhanced  enforcement  efforts  to  ensure 
that  exporters  do  not  abuse  their  general  license  privileges.  In  addition,  the  volume 
of  commodity  classifications  and  advisory  opinions  has  steadily  increased  over  the 
years;  the  volume  expands  dramatically  when  significant  changes  are  made  to  the 
Export  Administration  Regulations  that  require  re-classifications  of  earlier  requests. 
The  total  number  of  advisory  opinions  and  classifications  combined  was  6,984  in  fis- 
cal year  1991,  7,854  in  fiscal  year  1992,  and  is  estimated  to  reach  8,500  in  fiscal 
year  1993.  As  a  result,  BXA  is  working  to  reshape  itself  internally  to  maintain  core 
capacities  and  effectively  carry  out  statutory  responsibilities. 

Also,  BXA  has  been  delegated  responsibility  for  carrying  out  activities  related  to 
production  and  national  security.  In  response  to  the  end  of  the  Cold  War,  BXA  will 
address  critical  issues  related  to  U.S.  defense  conversion. 

Question.  How  did  you  determine  which  NOAA  programs  are  lower  priority? 
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Answer.  Several  criteria  were  applied  in  determining  the  Administration's  pro- 
gram termination  proposals  for  NOAA.  Programs  have  been  proposed  for  termi- 
nation that  meet  one  or  more  of  the  following  criteria: 

— The  program  is  clearly  a  state  vs.  Federal  responsibility. 

— The  program  does  not  directly  support  NOAA's  mandated  mission,  as  they  re- 
quire resources  that  can  better  support  core  NOAA  objectives. 

— The  program  supports  an  activity  for  a  specific  locality,  when  the  activity  is  un- 
dertaken as  part  of  NOAA's  national  program  then  it  requires  no  specific  local- 
ity program. 

— Funds  nave  been  appropriated  by  Congress  for  studies  or  activities  during  a  fi- 
nite time  period. 

— Funds  are  entirely  passed  through  to  agencies  or  other  entities  that  do  not  sup- 
port the  NOAA  mission. 

— Funds  are  for  one-time  construction  projects  that  pertain  to  non-NOAA  sites. 

— The  program  is  judged  to  be  of  lower  priority.  Reductions  are  distributed  as  fol- 
lows: 

(In  tnillions  of  dollars) 

National  Ocean  Service  7.5 

National  Marine  Fisheries  Service  6.6 

Oceanic  and  Atmospheric  Research  23.3 

National  Weather  Service  0.9 

Program  Support 0.9 

Construction  27.2 

Fishing  Vessel  Obligations  Guarantees  0.5 

Total  66.9 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

Question.  For  twelve  years  your  predecessors  proposed  to  abolish  the  Economic 
Development  Administration.  For  the  past  twelve  years  Administration  budgets  ad- 
vocatea  building  water  and  sewer  projects  overseas  but  called  such  projects  "pork" 
when  they  were  proposed  here  in  America. 

I'm  pleased  to  see  that  your  budget  includes  $253  million  for  EDA,  and  you  have 
included  $33  million  for  Defense  Conversion.  It's  clear  that  the  Clinton  Budget  not 
orJy  puts  people  first,  it  puts  Americans  first. 

But,  frankly,  after  vears  of  reductions  in  force,  the  best  and  the  brightest  left  the 
Agency  for  jobs  elsewhere. 

How  are  you  going  to  rejuvenate  EDA  and  rebuild  morale? 

Answer.  While  EDA  did  lose  many  competent  employees  over  the  years,  the  pro- 
fessionalism and  dedication  of  the  current  staff  is  unquestioned.  The  morale  of  these 
employees  has  been  alreadv  heightened  by  the  inclusion  of  EDA  in  the  1994  Presi- 
dent's Budget,  the  first  such  inclusion  in  12  years.  Also,  we  are  prep^ng  legislation 
to  reauthorize  EDA  and  considering  other  changes  aimed  at  increasing  operational 
efficiency  and  effectiveness.  These  are  just  the  first  steps  in  the  rejuvenation  of  an 
Agency  that  I  consider  a  "cornerstone"  of  my  and  the  President's  economic  agenda. 
In  the  coming  months,  we  will  undertake  a  strategic  review  of  EDA's  overall  mis- 
sion, programs  and  organizational  structure  to  ensure  that  EDA  is  comprehensively 
serving  the  economic  needs  of  the  nation. 

Question.  For  several  years,  the  Committee  has  included  bill  language  prohibiting 
the  Department  from  abolishing  the  Economic  Development  Representative  (EDR) 
positions  which  are  assigned  to  states.  If  we  eliminate  this  restrictive  language  from 
this  year's  bill,  what  would  you  do?  Would  you  realign  resources  or  keep  the  EDR's 
in  place? 

Answer.  Removal  of  the  EDR  language  is  being  proposed  merely  as  a  matter  of 
appropriation  language  simplification.  At  present,  the  only  EDR  realignment  under 
consideration  is  the  intra-state  move  of  a  soon-to-be  vacant  position  in  the  State  of 
Missouri.  We  are  reviewing  EDA's  organizational  structure,  among  other  adminis- 
trative initiatives.  If  those  reviews  identify  changes  that  are  needed,  we  will  inform 
the  Committee  of  any  legislative  changes  or  reprogrammings  needed. 

Question.  EDA  hasn't  been  authorized  since  1981.  Does  the  Administration  intend 
to  seek  authorization  for  fiscal  year  1994?  If  so,  when?  Do  you  intend  to  propose 
changes  in  eligibility  criteria? 

Answer.  Language  reauthorizing  EDA  is  being  prepared  in  the  legislative  package 
supporting  the  fiscal  year  1994  budget  request  for  the  Department  of  Commerce. 
Over  the  next  several  months,  the  Department  will  conduct  a  review  of  EDA's  mis- 
sion, programs,  resource  allocation,  and  authorization  to  determine  what  changes, 
induing  those  eligibility  criteria,  that  are  necessary  to  carry  out  the  President's 
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economic  policies  more  efifectively  and  efficiently.  We  will  keep  the  Congress  in- 
formed of  any  recommended  legislative  changes  we  may  propose  or  any  repro- 
grammings  needed  to  make  the  necessary  changes. 

DEFENSE  CONVERSION/ADJUSTMENT 

Question.  The  Bush  Administration  reluctantly  agreed  to  Congressional  efforts  to 
provide  Federal  assistance  for  Defense  conversion  and  economic  adjustment.  While 
they  fought  including  funds  in  this  bill,  they  did  finally  agree  to  appropriations  in 

As  I  understand  it,  the  Department  of  Commerce  has  received  or  will  soon  receive, 
$80  million  for  EDA,  and  $125  million  for  NIST  for  Defense  conversion  and  adjust- 
ment. 

In  fiscal  year  1994,  there  are  no  budget  firewalls,  so  what  are  the  Administra- 
tion's plans?  How  much  is  being  asked  for  Defense  Conversion — and  how  much  is 
in  the  Defense  budget  vis-a-vis  other  Federal  agencies? 

Answer.  The  Administration  is  requesting  $33  million  for  EDA's  Defense  Eco- 
nomic Adjustment  Program  for  fiscal  year  1994  and  $55  million  annually  in  1995 
through  1998.  This  amount  is  in  addition  to  fiinding  levels  being  requested  to  carry 
out  the  Agenc^s  regular  program  activity. 

On  March  11,  1993,  Defense  announced  the  release  of  over  $500  million  under  the 
Technology  Reinvestment  Project.  A  Defense  Technology  Conversion  Council  was  es- 
tablished to  administer  the  program.  Membership  of  tms  Council  consists  of  the  Ad- 
vanced Research  Projects  Agency  (ARPA),  Department  of  Commerce/NIST,  Depart- 
ment of  Energy  (DOE),  NASA  and  the  National  Science  Foundation  (NSF).  The 
Council  is  chaired  by  ARPA.  The  Director  of  the  Technology  Reinvestment  Program, 
H.  Lee  Buchanan,  refers  to  this  as  a  joint  effort  among  the  five  agencies. 

There  are  no  funds  in  the  fiscal  year  1994  Defense  budget  for  other  Federal  agen- 
cies. The  fiscal  year  1994  budget  for  the  Office  of  Economic  Adjustment  is 
$16,812,000. 

Question.  Who  has  the  lead  role  for  interagency  coordination?  What  role  will  Com- 
merce play?  Does  the  Administration  plan  to  reinvigorate  the  Interagency  Economic 
Adiustment  Committee  chaired  by  DOD's  Office  of  Economic  Adjustment. 

Answer.  The  Department  of  Commerce  will  have  a  lead  role  in  the  Administration 
with  respect  to  defense-related  comjnunity  economic  adjustment.  Commerce  is  ac- 
tively working  with  the  President's  National  Economic  Council — Defense  Conversion 
Working  Group,  which  has  the  lead  role  for  interagency  coordination  and  defense 
conversion  policy  development.  This  working  group  is  comprised  of  Economic  Adjust- 
ment Committee  member  agencies  that  are  directly  involved  with  defense  conver- 
sion activities.  Other  agencies  contribute  to  and  will  participate  in  the  working 
group  on  an  as  needed  basis. 

Each  participant's  role  will  be  based  upon  their  particular  expertise.  For  NIST, 
these  fall  into  two  main  areas:  Manufacturing  extension  activities  through  NIST's 
experience  in  running  the  Manufacturing  Technology  Centers;  and  NIST's  experi- 
ence in  administering  the  Advanced  Technology  Program. 

Although  the  transfers  of  funds  fi"om  ARPA  to  each  managing  agency  will  not 
occur  until  later  this  year,  NIST  expects  to  administer  over  $100  imllion. 

FOREIGN  COMMERCIAL  SERVICE 

Question.  Mr.  Secretary,  in  1980  the  Foreign  Commercial  Service  was  pulled  out 
of  State  Department  and  moved  to  Commerce.  We  needed  people  with  private  sector 
backgrounds  who  were  "go  getters"  who  would  fight  for  American  industry. 

With  the  demise  of  the  cold  war,  a  lot  of  federal  agencies  are  looking  around  for 
missions,  and  A.I.D.  and  State  Department  have  decided  that  advocacy  for  U.S. 
business  interest  overseas  looks  pretty  sexy. 

Question.  How  are  you  going  to  prevent  duplication — and  creating  Foreign  Com- 
mercial Services  in  other  Federal  agencies? 

Answer.  We  view  the  Trade  Promotion  Coordinating  Committee  (TPCC),  which  I 
chair,  as  the  key  to  preventing  dupUcation  in  government-wide  export  promotion  ac- 
tivities. We  have  developed  a  number  of  initiatives  for  consideration  by  the  TPCC. 
One  of  the  most  important  is  for  a  heightened  United  States  Government  role  in 
advocacy.  We  are  proposing  a  carefully  coordinated  interagency  strategy  to  identify, 
exploit  and  monitor  advocacy  opportunities  for  U.S.  firms. 

We  all  have  roles  to  play  in  the  advocacy  area.  Our  commercial  officers  are  the 
front  line  for  U.S.  business  on  advocacy.  They  identify  the  opportunities  and  mar- 
shal the  resources  of  the  Ambassador  and  Deputy  Chief  of  Mission  at  the  right  time 
to  weigh  in  on  behalf  of  U.S.  firms.  Our  officers  are  uniquely  equipped  for  this  role: 
they  understand  how  business  thinks  and  speak  the  language  of  business.  I  am 
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committed  to  keeping  Commerce  in  the  forefront  on  advocacy  issues.  As  we  proceed 
to  develop  our  coordinated  interagency  strategy  on  advocacy,  you  will  see  our  offi- 
cers continuing  to  play  a  lead  role. 

Question.  What  were  the  results  of  the  Interagency  Trade  Coordinating  Council 
that  you  convened  yesterday?  Can  this  council  be  made  into  a  body  that  truly  deter- 
mines roles  and  missions  of  Federal  agencies. 

Answer.  The  Clinton  Administration's  first  Cabinet-level  meeting  of  the  Trade 
Promotion  Coordinating  Committee  (TPCC)  was  held  on  March  31.  The  19  agencies 
represented  at  the  meeting  intend  to  make  the  TPCC  an  active  group  in  order  to 
meet  the  President's  mandate  to  streamline  government  while  improving  its  services 
to  the  public. 

The  TPCC  meeting  was  very  productive.  We  decided  to  form  a  Deputies  Group, 
co-chaired  by  my  Deputy  Designate,  John  Rollwagen,  and  Ken  Brody  of  EX-IM- 
Bank.  This  Group  will  drive  the  TPCC  process  on  a  daily  basis  and  meet  periodi- 
cally to  review  progress  on  the  Government-wide  strategic  plan.  We  also  asked  each 
TPCC  agency  to  provide  us  with  key  information.  First,  we  want  each  to  elaborate 
on  the  proposals  and  ideas  that  they  surfaced  at  the  meeting.  Second,  we  have 
asked  each  to  designate  a  deputy  level  and  staff  level  designee  to  the  TPCC.  And, 
finally,  each  agency  will  develop  an  inventory  of  its  export  promotion  efforts  and  re- 
lated fiinding.  With  this  information,  the  Deputies  Group  will  assess  the  Working 
Group  structure  inherited  fi"om  the  previous  TPCC,  and  begin  reviewing  which  ini- 
tiatives to  pursue.  Work  will  start  shortly  on  drafting  efforts  on  the  strategic  plan. 

I  am  confident  that  we  have  all  the  ingredients  in  place  to  create  a  body  that 
tnily  shapes  roles  and  missions  of  the  Federal  agencies  in  a  way  that  capitalizes 
on  the  unique  strengths  of  each. 

Question.  According  to  GAO,  about  75  percent  of  federal  spending  for  export  pro- 
motion goes  for  agriculture  which  only  accounts  for  10  percent  of  exports.  What  does 
the  Clinton  Administration  intend  to  do  to  bring  balance  to  efforts  to  promote  U.S. 
manufactured  exports  overseas? 

Answer.  As  directed  by  the  Export  Enhancement  Act  of  1992,  the  Trade  Pro- 
motion Coordinating  Committee  (TPCC)  will  develop  a  Federal  export  promotion 
strategy  for  non-agncultural  exports,  eliminate  duplication  of  programs,  and  develop 
a  unified  budget  to  accomplish  this  export  promotion  strategy.  The  Deputies  Group, 
created  at  the  March  31  TPCC  meeting,  will  be  directing  this  effort.  The  TPCC  is 
to  report  to  Congress  by  September  30,  1993,  regarding  development  and  implemen- 
tation of  the  strategy  or  plan  and  its  budget. 

INFORMATION  SUPERHIGHWAY  PROGRAM 

Question.  Mr.  Secretary,  your  budget  requests  $54  million  for  a  new  telecommuni- 
cations infi*astructure  program — commonly  called  the  "Information  Superhighway 
Program."  I  understand  that  the  Department  will  be  submitting  authorization  legis- 
lation to  the  Commerce  Committee  and  that  you  are  requesting  a  new  appropriation 
account  for  this  project. 

We  have  received  a  lot  of  questions  about  this  program. 

Could  you  please  provide  details  on  this  program?  What  tjrpes  of  projects  specifi- 
cally are  you  proposing  to  fund? 

Answer.  The  Administration  has  proposed  the  development  of  a  National  Informa- 
tion Infrastructure  (Nil),  which  will  ultimately  connect  the  Nation's  businesses, 
residences,  schools,  health  care  facilities,  and  other  public  information  and  social 
service  providers  through  a  broadband,  interactive,  telecommunications  and  infor- 
mation network.  The  Nil  will  be  capable  of  transporting  large  quantities  of  data  at 
high  speed  and  will  pay  enormous  dividends  to  the  Nation's  economic  competitive- 
ness and  the  quality  of  life  of  our  citizens. 

A  major  factor  in  successfully  implementing  the  Nil  is  providing  all  Americans 
access  to  its  benefits.  As  part  of  the  Department's  role  in  the  Nil  initiative,  the  Na- 
tional Telecommunications  and  Information  Administration  (NTIA)  will  a^yard 
grants  to  assist  states,  local  governments,  universities  and  school  systems,  hospitals 
and  other  health  care  providers,  and  other  social  service  providers  in  purchasing 
equipment  and  in  undertaking  planning  needed  to  connect  to  the  nationwide  infra- 
structure. The  Administration  proposes  that  $54  million  be  made  available  to  the 
Department  of  Commerce  in  1994  for  the  grants  program;  between  1995  and  1998, 
we  propose  that  $150  million  annually  be  made  available  for  this  purpose. 

The  Administration's  initiative  gives  the  Department,  through  NTIA,  responsibil- 
ity to  manage  the  infrastructure  grants  program.  NTIA's  expertise  in  broadband 
digital  services  and  radio-based  technologies,  its  knowledge  of  the  telecommuni- 
cations market  and  regulatory  environment,  and  its  experience  administering  the 
PTFP  program  will  enable  it  to  initiate  and  efficiently  manage  this  telecommuni- 
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cations  infrastructure  program.  Proposals  will  be  solicited,  and  projects  will  be  fund- 
ed that  provide  the  basis  for  connecting  schools,  libraries,  health  care  facilities  and 
other  social  and  community  services  with  interactive  data,  voice,  and  video  tele- 
communications and  information  capabilities.  It  is  envisioned  that  liiese  projects 
will  take  full  advantage  of  the  technical  advances  that  are  impacting  network  de- 
signs, equipment  configurations,  and  service  options.  The  limited  F^eral  funding 
provided  through  this  program  may  also  fiinction  as  a  catalyst  for  private  invest- 
ment. 

The  specific  projects  that  will  be  funded  will  depend  upon  the  proposals  that  are 
submitted  by  prospective  grantees.  While  we  do  not  know  the  details  of  what  these 
proposals  will  contain,  we  expect  to  fund  projects  that  marry  advanced  telecommuni- 
cations capabilities  with  the  delivery  of  those  social  services  that  government  has 
traditionally  funded.  For  example,  distance  learning  can  be  enhanced  through 
broadband  networks  by  allowing  a  greater  degree  of  interactivity  through  voice, 
data,  and  video  communications.  This  replicates  quite  closely  the  experience  of 
teachers  and  students  actually  being  in  the  same  classroom.  Also,  students  are  able 
to  interact  with  multimedia  databases  in  preparing  for  classes  or  doing  research. 

Health  care  services  also  derive  many  benefits  from  interconnection  to  tele- 
commumcations  and  information  networks.  Medical  personnel  at  remote  sites  could 
receive  in-service  training  and  professional  certification  courses  in  a  convenient  and 
timely  way.  Interconnection  of  hospitals  and  community  clinics  will  permit  medical 
and  biological  data  to  be  available  to  authorized  health  care  providers  anywhere. 
This  will  enable  access  by  health  care  professionals  to  the  most  up-to-date  patient 
data.  High-resolution  x-rays  and  similar  diagnostic  information  can  be  accurately 
and  reliably  transmitted  over  advanced  networks.  Medical  personnel  can  use  inter- 
active, mviltimedia  telemedicine  technologies  to  collaborate  and  consult  over  long 
distances  bringing  experts  and  specialists  to  patients  no  matter  where  the  patient 
is  located.  Interactive  imaging  and  modeling  can  be  used  to  create  accurate  three 
dimensional  models  of  patient  s  organs  that  will  lead  to  improved  and  safer  surgical 
procedures. 

The  Department  of  Commerce  views  the  development  of  the  National  Information 
Infrastructure  as  reqviiring  government  leadership  in  assuring  that  the  infrastruc- 
ture is  developed  in  a  manner  that  maximizes  the  benefits  derived  from  it  for  all 
Americans.  As  the  leader  in  interfacing  with  public  infrastructure  builders  and 
planners,  the  Department,  through  NTIA,  is  well-positioned  to  carry  out  this  major 
part  of  the  Administration's  Nil  initiative. 

Question.  Secretary  Brown,  both  you  and  I  agree  on  the  need  to  enhance  minority 
business  development.  While  about  25  percent  of  the  U.S.  population  is  minority, 
only  6  percent  of  businesses  are  minority  owned. 

We  have  to  do  better.  But,  I  have  to  tell  you  that  since  its  inception  in  the  early 
1970's — ^The  Commerce  Department's  Minority  Business  Development  Agency  has 
not  been  effective.  Half  of  its  budget  goes  to  contractors  who  run  business  develop- 
ment centers  and  the  other  half  goes  to  Federal  employees  who  oversee  those  con- 
tractors. And  many  contractors  focus  on  trying  to  help  minority  businesses  bid  on 
contracts  that  are  set-aside  for  minority  business  in  the  first  place. 

What  are  you  going  to  do  to  fundamentally  reorient  MBDA  and  get  it  to  really 
do  something  to  help  start  and  expand  minority  businesses? 

Answer.  MBDA  plans  to  work  with  the  Department  in  a  comprehensive  policy 
analysis  to  develop  new  strategies  and  mechanisms  to:  reflect  the  actual  needs  of 
existing  and  prospective  minority  business  owners,  prepare  legislation  to  codify  the 
new  mission  and  programs  to  better  meet  the  Nation's  needs  in  a  global  economy, 
and  develop  an  ongoing  dialogue  with  this  Committee  and  the  Congress  to  assist 
in  developing  the  new  strategies. 

The  resultant  efforts  of  these  plans  would  encourage  greater  utilization  of  re- 
sources available  for  minority  business  development  in  minority  communities,  the 
private  sector,  and  state  and  local  governments.  The  realization  of  these  efforts  may 
also  assist  minority  firms  to  penetrate  domestic  and  international  markets  with  sub- 
stantial growth  potential. 

From  these  efforts,  minority  youth  must  be  encouraged  to  prepare  for  careers  as 
entrepreneurs  because  they  are  the  potential  business  owners  of  the  next  century. 

Question.  Why  is  the  focus  for  the  MEGA-Centers"  proposal  only  in  urban  areas? 
I  think  you  need  to  consider  establishing  mega  centers  in  rural  areas.  Approxi- 
mately, 30  percent  of  the  population  of  my  state  is  African  American — and  we  need 
help  to  create  private  sector  jobs. 

Answer.  The  proposed  location  for  MEGA  Centers,  including  the  pilot  Center  in 
Chicago,  is  based  on  several  criteria:  (1)  high  concentration  of  minorities,  (2)  high 
concentration  of  minority  businesses,  (3)  access  to  a  large  network  of  financial  re- 
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sources,  (4)  access  to  large  corporation,  and  (5)  a  large  volume  of  international  trade 
activities. 

The  concept  behind  the  MEGA  Center  is  to  offer  assistance  in  more  specialized 
areas  such  as  trade,  franchising,  construction,  and  capital  development  (e.g.,  equity 
and  venture  markets).  The  MEGA  Center  offers  services  which  are  not  provided  by 
the  regular  MBDC's.  The  MEGA  Center  serves  not  only  the  immediate  area  in 
which  it  is  located,  but  also  all  the  MBDC's  in  a  given  region. 

MBDA's  policy  is  to  locate  its  centers  in  areas  with  tne  highest  concentration  of 
minorities  and  minority  businesses.  The  reason  MBDA  follows  this  policy  is  to  maxi- 
mize its  coverage  and  mipact  on  minority  business  development  as  well  as  maximiz- 
ing its  return  on  funding. 

MBDA  does  not  plan  to  establish  MEGA  Centers  in  rural  areas  because  the  focus 
of  MEGA's  services  does  not  match  the  needs  of  rural  minority  businesses.  However, 
rural  businesses  will  continue  to  have  access  to  the  services  offered  by  the  regular 
MBDC's. 


Questions  Submitted  by  Senator  Frank  R.  Lautenberg 

NEW  role  for  the  BUREAU  OF  EXPORT  ADMINISTRATION 

Question.  Do  you  envision  a  new  role  for  the  Bureau  of  Export  Administration 
now  that  the  Cold  War  appears  to  be  over? 

Answer.  While  the  cold  war  does  appear  to  be  drawing  to  an  end,  there  is  still 
a  legitimate  need  to  assure  that  the  tJnited  States  military  continues  to  maintain 
a  technological  edge.  Indeed,  the  war  in  Iraq  proved  that  technological  superiority 
is  important  even  beyond  the  East- West  context.  Although  the  scope  of  our  strategic 
controls  has  been  reduced  significantly,  we  expect  these  export  controls  to  continue 
for  the  foreseeable  future. 

Beyond  that,  a  new  role  for  the  Bureau  of  Export  Administration  (BXA)  has  been 
builmng  rapidly  over  the  past  several  years.  BXA  regulates  dual-use  exports  that 
could  be  used  in  developing  nuclear  weapons.  Recently,  a  multilateral  dual-use  list 
has  been  agreed  to  by  the  Nuclear  Suppliers  Group.  We  also  control  dual-use  ex- 
ports that  can  be  used  in  the  development  of  chemical  and  biological  weapons  that 
are  consistent  with  our  Australia  Group  commitments.  In  addition,  BXA  regulates 
exports  of  dual-use  items  that  are  useful  in  missile  technology  development,  pursu- 
ant to  our  Missile  Technology  Control  Regime  agreements.  Other  foreign  policy 
based  export  controls  are  maintained.  For  example,  controls  are  in  place  for  reasons 
of  human  rights,  anti-terrorism  and  regional  stability. 

From  rather  modest  beginnings,  the  proliferation-oriented  programs  have  grown 
to  occupy  center  stage.  Because  they  depend  less  on  a  simple  formula  of  commodity 
and  country,  and  much  more  on  a  complex  analysis  of  end-use,  end-user,  and  intel- 
ligence, we  find  that  each  proliferation-relatea  license  application  requires  more 
careful  review  and  more  intense  interagency  discussion.  At  the  same  time,  the  goods 
that  are  of  proliferation  concern  are  tending  to  be  the  same  ones  used  in  many  le- 
gitimate commercial  activities,  and  many  of  them  are  decidedly  low-tech.  A  strong 
role  for  the  Commerce  Department  is  key  to  assuring  that  lawful  exports  are  not 
hindered  in  the  effort  to  deter  proliferation. 

BXA  also  provides  direct  assistance  to  exporters  in  their  efforts  to  market  U.S. 
goods  abroad.  On  request,  BXA  provides  exporters  with  binding,  written  opinions  on 
the  export  control  restrictions  mat  apply  to  their  commodities.  Individuals  new  to 
the  export  market,  as  well  as  those  exporters  marketing  new,  innovative  products, 
are  the  most  frequent  users  of  this  service.  They  rely  on  the  commodity  classifica- 
tions and  advisory  opinions  to  support  their  entrance  into  the  competitive  inter- 
national marketplace. 

In  the  area  of  export  control  enforcement,  we  have  taken  specific  steps  to  reshape 
and  retool  our  enforcement  program  to  respond  to  the  rising  threat  posed  by  the 
proliferation  of  weapons  of  mass  destruction.  We  have  increased  training  to  prepare 
our  special  agents  for  the  new  challenges  posed  by  controls  on  dual-use  products  or 
technologies  that  contribute  to  the  proliferation  of  chemical,  biological  and  nuclear 
weapons  and  the  missiles  that  deliver  them.  We  have  expanded  our  "outreach"  to 
the  business  community,  targeting  firms  involved  in  the  chemical  and  biological  in- 
dustries, with  the  goal  of  heightening  awareness  of  export  controls  and  preventing 
possible  violations.  Given  the  prevalent  use  of  general  licenses  to  export  dual-use 
items,  we  have  expanded  our  review  of  Shippers  Export  Declarations  filed  at  the 
time  of  export  to  uncover  misuse  of  such  general  licenses.  And,  we  have  undertaken 
a  program  called  the  "Safeguards  Verification  Regime"  in  which  enforcement  rep- 
resentatives visit  target  countries  to  assess  the  effectiveness  of  their  export  controls. 
Each  of  the  steps  has  helped  to  improve  our  enforcement  response  to  the  new  chal- 
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lenges  of  proliferation,  while  we  maintain  vigilance  in  the  area  of  traditional  na- 
tional security  controls. 

In  terms  of  the  U.S.  industrial  base,  BXA's  analytical  resources  which  had  been 
used  to  analyze  critical  defense  industries'  ability  to  surge  production  and  support 
an  East- West  conflict  in  Europe  are  now  being  shifted  to  analyze  the  impact  ot  re- 
duced defense  budgets  on  critical  high  technology  defense  industries.  This  new  ap- 
proach will  include  analyzing  how  the  United  States  Government  (USG)  can  assist 
companies  to  convert  from  defense  production  to  commercial  production. 

In  addition,  with  the  decline  of  the  cold  war  threat,  BXA  is  now  focusing  on  the 
economic  effects  of  defense  trade  over  the  purely  military  effects  studied  in  the  past 
and  is  coordinating  a  USG  defense  trade  initiative  to  improve  the  chance  of  U.S. 
companies  winning  overseas  procurements. 

EXPORTS  AND  TRADE 

Question.  One  area  that  I  believe  has  great  growth  potential  in  New  Jersey  and 
around  the  nation  is  the  export  of  environmental  gooas,  services,  and  technologies 
which  is  expected  to  reach  $300  billion  by  the  end  of  the  decade.  I  am  drafting  legis- 
lation that  would  coordinate  several  government  agencies — with  EPA  in  the  lead — 
to  assist  U.S.  firms  in  capturing  this  growing  market.  Do  you  support  initiatives 
such  as  this  to  provide  technical  assistance,  expanded  financing,  and  export  guid- 
ance for  America's  environmental  firms? 

Answer.  I  am  pleased  you  have  asked  this  question.  The  Department  of  Com- 
merce, the  International  Trade  Administration  (ITA)  in  particular,  has  been  very  ac- 
tive in  supporting  the  U.S.  environmental  industry  sector  in  marketing  its  products, 
services,  and  technologies  globally.  Since  1989,  when  the  industry's  interest  in  for- 
eign market  opportumties  accelerated,  the  ITA  has  launched  several  initiatives,  in 
cooperation  with  other  Federal  agencies,  to  take  advantage  of  the  opportunities  pre- 
sented by  the  Environmental  Protection  Agency's  (EPA)  bilateral  efforts  to  help 
other  nations  develop  the  institutional  framework  needed  to  create  a  demand  for  en- 
vironmental technologies.  Without  this  EPA  groundwork,  an  environmental  market 
would  not  exist  in  most  countries. 

The  other  factor,  of  course,  is  economic  health.  The  Organization  for  Economic  Co- 
operation and  Development  (OECD)  to  whose  study  I  assume  you  are  referring 
when  you  mentioned  the  $300  billion  figure,  estimates  that  on  average,  a  nation 
must  have  a  threshold  per  capita  GDP  of  approximately  $4,000  to  afford  environ- 
mental protection  without,  and  I  emphasize  without,  seeking  external  donor  financ- 
ing for  priority  environmental  remediation  or  cleanup  projects. 

Under  the  Trade  Promotion  Coordinating  Committee  (TPCC),  the  Department, 
through  ITA,  chairs  the  TPCC  Working  Group  on  Energy,  Environment,  and  Infra- 
structure. The  Export  Enhancement  Act  of  1992  states  that  the  Department  of  Com- 
merce, by  direction  of  the  President,  shall  establish  a  TPCC  Working  Group  on  the 
Environment.  This  law  provides  for  the  kind  of  coordination  that  you  seek  and 
enunciates  the  policy  you  propose.  The  law  also  stipulates  that  the  Department  "as- 
sess the  effectiveness  of  the  United  States  Government  programs  for  the  promotion 
of  exports  of  environmental  technologies,  goods,  and  services." 

As  part  of  this  process,  we  are  participating  in  Presidential  Review  Directive 
NSC-12,  which  is  a  comprehensive,  interagency  revie^i'  of  global  environmental  pol- 
icy; part  of  that  review  includes  trade  and  environmental  issues  including  govern- 
ment programs  for  the  environment. 

Further,  the  Department  has  expanded  its  unit  that  covers  the  environmental  in- 
dustry sector  to  take  advantage  of  the  opportunities  existing  in  key  markets  around 
the  world.  The  Department  nas  made  the  National  Environmental  Technologies 
Trade  Initiative  (NETTI),  an  interagency  international  market  development-specific 
activity,  a  major  priority.  We  will  work  with  several  of  the  Newly  Independent 
States  of  the  former  Soviet  Union  (including  Russia  and  Ukraine)  and  China  to  ex- 
pose key  decision-makers  to  U.S.  environmental  innovations. 

Over  the  past  two  and  one-half  years,  the  ITA  has  introduced  more  than  1,000 
U.S.  companies  into  foreign  markets  where  opportunities  for  environmental  tech- 
nologies exports  exist.  Small  to  medium-sized  U.S.  companies  have  won  contracts 
in  Eastern  Europe  using  innovative  financing  alternatives.  Our  market  development 
program  has  covered  every  single  East  European  country  including  Eastern  Ger- 
many at  least  once  and  is  making  the  rounds  again.  We  have  conducted  business 
development  missions  to  the  Association  of  South  East  Asian  Nations  Region 
(ASEAN),  East  Asia/Pacific,  and  are  prepared  to  work  with  the  Asian  Development 
Bank  in  the  People's  Republic  of  China. 

In  1992,  the  Department  sponsored  the  creation  of  the  U.S.-Mexico  Environmental 
Business  Committee  (EBC)  under  the  auspices  of  the  Joint  Commission  on  Invest- 
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ment  and  Trade.  This  Committee  is  composed  equally  of  U.S.  enviromnental  compa- 
nies and  Mexican  entrepreneurs  and  companies  who  are  potential  consumers  of  en- 
vironmental technologies.  Since  its  inception,  the  EBC  lias  conducted  a  series  of 
educational  seminars  and  exhibitions  to  introduce  Mexican  industry  to  U.S.  environ- 
mental technologies.  We  have  organized  and  sponsored  two  major  U.S. -only  exhibi- 
tions and  led  two  executive-level  environmental  business  delegations  to  Mexico. 
Under  the  NETTI,  and  in  concert  with  other  Federal  agencies,  we  will  carry  out  ad- 
ditional activities  regarding  Mexico  and  other  markets. 

Question.  What  other  initiatives  do  you  propose  to  assist  other  small  and  medium- 
sized  firms  in  capturing  overseas  markets? 

Answer.  The  International  Trade  Administration  (ITA)  devotes  considerable  re- 
sources through  the  combined  efforts  of  its  U.S.  and  Foreign  Commercial  Service 
(US&FCS)  and  International  Economic  Policy  (lEP)  unit,  to  assisting  small  and  me- 
dium-sized firms  capture  overseas  markets. 

US&FCS: 

Small  and  medium-sized  businesses  are  the  primary  beneficiaries  of  US&FCS 
services.  US&FCS  offers  them  a  full  range  of  value-added  export  counseling  from 
trade  specialists  located  in  offices  throughout  the  country.  In  addition,  small  and 
medium-sized  businesses  gain  valuable,  affordable  insight  into  export  market  condi- 
tions and  potential  trade  contacts  through  US&FCS  market  research  products  such 
as  Industry  Sector  Analyses,  the  Customized  Sales  Service,  and  trade  contact  serv- 
ices, including  World  Traders  Data  Reports  and  the  Agent  Distributor  Service.  To 
increase  access  to  overseas  market  information,  we  have  widened  the  distribution 
of  our  information  using  vehicles  such  as  the  National  Trade  Data  Bank  (NTDB) 
(now  in  over  800  U.S.  depository  libraries)  and  the  Electronic  Bulletin  Board. 

Small  and  medium-sized  businesses  also  gain  invaluable  market  exposure  for 
their  products  or  services  by  participating  in  US&FCS  domestic  and  overseas  trade 
events.  In  the  U.S.,  exporters  are  brought  together  with  qualified  foreign  purchasers 
through  the  Foreign  Buyer  Program;  abroad,  Matchmaker  Program  delegations 
match  U.S.  exporters  with  pre-screened,  overseas  agents/distributors.  Other  tech- 
niques, such  as  our  Catalog  Event  Program  and  Commercial  News  USA  offer  low- 
cost  alternatives  for  these  companies  to  gain  expanding  markets  without  bearing  the 
cost  of  international  travel. 

lEP: 

lEP  country  desk  officers  engage  in  business  outreach  and  counseling,  responding 
to  specific  questions  (primarily  from  small  and  medium-sized  companies)  regarding 
such  critical  areas  of  concern  as  the  European  Community,  Eastern  Europe,  the 
Newly  Independent  States,  the  U.S. -Canada  Free  Trade  Agreement,  North  Amer- 
ican Free  Trade  Agreement,  Japan,  Korea  or  Taiwan.  lEP's  involvement  in  export 
promotion  is  also  illustrated  by  its  operation  of  information  centers  [Eastern  Europe 
Business  Information  Center  (EEBIC),  Latin  America/Caribbean  Business  Develop- 
ment Center  (LA/CBDC),  the  Japan  Export  Information  Center  (JEIC)  and  Business 
Information  Service  for  the  Newly  Independent  States  (BISNIS)],  which  function  as 
clearinghouses  for  information  on  trade  investment  opportunities. 

Another  important  lEP  activity  is  the  Special  American  Business  Intern  Training 
(SABIT)  program  which  helps  small  and  medium-sized  businesses  identify  future 
business  contacts  in  the  Newly  Independent  States  (NIS).  SABIT  defrays  part  of  the 
cost  American  companies  bear  to  bring  managers  and  scientists  to  the  U.S.  to  work 
three-to  six-month  internships.  This  program  benefits  the  NIS  and  American  compa- 
nies which  develop  business  contacts  after  the  intern  returns  home. 

EXPORT  PROMOTION  GUIDELINES 

Question.  In  January,  your  Department  issued  revised  Export  Promotion  Guide- 
lines concerning  export  assistance  rendered  by  U.S.  Embassies  overseas.  These  new 
guidelines  directed  that  export  assistance  could  be  provided  to  U.S.  subsidiaries  of 
foreign-owned  companies  only  if  the  home  markets  of  those  firms  were  open  to 
American  exports  in  the  same  industrial  sector.  Since  these  new  guidelines  took  ef- 
fect before  your  confirmation  as  Secretary,  do  you  reaffirm  the  Department's  support 
for  them? 

Answer.  The  interest  of  U.S.  companies  abroad  is  a  major  priority  of  the  Adminis- 
tration, and  I  personally  look  forward  to  playing  a  strong  role  in  our  worldwide  ad- 
vocacy efforts.  I  believe  that  the  advocacy  guidelines  set  forth  in  early  January  move 
this  effort  in  the  right  direction.  As  we  proceed  in  this  relatively  new  area,  however, 
I  regard  advocacy  as  a  dynamic  process  and  will  seek  the  views  of  the  public  and 
private  sectors  to  ensure  that  the  guidelines  are  as  responsive  to  their  needs  as  pos- 
sible. 
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INTELLECTUAL  PROPERTY  (GENERAL) 

Question.  How  will  your  Department  work  to  protect  all  forms  of  American  intel- 
lectual property — from  trademarks  to  films  to  computer  software — from  infringers 
overseas? 

Answer.  The  Department  of  Commerce  will  continue  to  participate  actively  in  ne- 
gotiations with  other  countries  to  upgrade  their  protection  of  Intellectual  Property 
Rights  (IPR).  Commerce's  International  Trade  Administration  (ITA)  and  its  Patent 
and  Trademark  Office  (PTO)  have  been  active  participants  in  such  negotiations 
since  the  early  1980's  to  upgrade  IPR  protection  worldwide.  PTO  acts  as  a  key  tech- 
nical advisor  and  ITA  ensures  that  the  interests  of  U.S.  businesses  are  served  in 
these  negotiations. 

ITA  is  instrumental  in  getting  industry  advice  for  these  negotiations  through  its 
lead  on  the  Industry  Functional  Advisory  Committee  on  Intellectual  Property 
Rights.  This  Committee  includes  representation  from  a  wide  variety  of  U.S.  indus- 
tries affected  by  IPR  infringement  overseas. 

ITA  and  PTO  also  are  important  players  in  the  interagency  annual  review  of 
countries  under  the  so-called  "Special  301"  provisions  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  Since  1989,  this  statute  has  provided  additional  lever- 
age to  make  progress  in  negotiations  with  dozens  of  countries  including  Mexico, 
China  and  Indonesia. 

Question.  Are  you  satisfied  with  the  protection  that  the  North  American  Free 
Trade  Agreement  (NAFTA)  and  the  Uruguay  Round  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)provide  for  American  intellectual  property? 

Answer.  Both  the  NAFTA  intellectual  property  rights  provisions  and  the  GATT 
draft  agreement  on  the  Trade  Related  Aspects  of  Intellectual  Property  Rights 
(TRIP'S)  represent  a  substantial  improvement  over  norms  that  exist  internationally 
in  the  intellectual  property  area.  There  are  areas  in  these  agreements  which  could 
be  strengthened. 

On  TRlFs,  the  Administration  continues  to  push  for  improvements  to  address  the 
agreement's  lack  of  protection  for  pharmaceutical  products  in  the  regulatory  pipe- 
Une,  the  lack  of  national  treatment  coverage  for  the  distribution  of  levies  in  the 
copyright  area,  and  the  overly  long  transition  period  for  developing  countries.  The 
NAFTA  agreement  corrected  these  shortcomings  and  goes  beyond  TRIFs  by  provid- 
ing: (1)  stricter  limitations  on  the  use  of  dependent  patent  compulsory  licenses;  (2) 
explicit  protection  of  encrypted  program-carr3dng  satellite  signals;  and  (3)  at  least 
five  years  of  exclusive  use  for  the  owners  of  proprietary  data  required  by  govern- 
ments for  marketing  approval  of  pharmaceutical  and  agrichemical  products  that 
contain  new  chemical  entities. 

The  Administration  also  is  concerned  that  the  TRIP's  and  NAFTA  agreements 
contain  exceptions  from  patentability  in  the  biotechnology  area.  NAFTA  is  stronger 
than  TRIP'S  in  this  area  oy  requiring  that  Mexico  adhere  to  the  International  Union 
for  Protection  of  New  Varieties  of  Plants  Convention  (UPOV)— by  no  later  than  two 
years  after  signature  of  the  NAFTA  agreement. 

INTELLECTUAL  PROPERTY  (SPECIAL  301) 

Question.  Do  you  believe  the  lack  of  adequate  intellectual  property  protection  in 
developing  countries  is  a  barrier  to  foreign  investment  and  trade? 

Answer.  Yes.  U.S.  firms  lose  billions  of  dollars  annually  as  a  result  of  the  lack 
of  adequate  intellectual  property  protection  in  developing  countries.  Examples  of  in- 
tellectual property-related  trade  oarriers  include  the  lack  of  patent  protection  for 
whole  classes  of  products,  such  as  pharmaceuticals  and  agricultural  chemicals,  or 
liberal  compulsory  licensing  provisions  that  apply  when  a  patent  is  not  worked  lo- 
cally. 

Companies  also  report  that  adequate  intellectual  property  protection  is  a  key  fac- 
tor in  determining  where  to  invest.  Countries  that  maintain  weak  intellectual  prop- 
erty regimes  or  even  force  the  transfer  of  technology  by  not  respecting  the  terms 
of  contracts  authorizing  use  of  trade  secrets  for  limited  periods,  are  not  attractive 
investment  locations  because  companies  fear  that  they  cannot  control  their  valuable 
intellectual  property  if  they  introduce  it  into  this  climate. 

Question.  Please  describe  the  type  of  technical  assistance  the  Commerce  Depart- 
ment is  providing  to  Mexico  and  Eastern  European  countries  to  help  improve  their 
record  on  intellectual  property  protection? 

Answer.  The  Patent  and  Trademark  Office  is  administering  an  Agency  for  Inter- 
national Development  (AID)  project.  This  project  will  assist  Mexico  in  the  implemen- 
tation of  their  new  industrial  property  law.  The  assistance  involves  the  trmning  of 
patent  and  trademark  examiners,  supervisors,  managers  and  other  industrial  prop- 
erty office  professionals  and  the  improvement  of  Mexican  documentation,  informa- 
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tion  and  administrative  data  bases  and  other  systems  used  in  the  patent  and  trade- 
mark processes.  Particular  focus  is  being  placed  on  the  elimination  of  a  large  back- 
log of  patent  applications. 

Regarding  Eastern  Europe,  the  Commerce  Department's  Commercial  Law  Devel- 
opment Program  (CLDP),  also  made  possible  through  a  grant  from  the  Agency  for 
International  Development,  makes  assistance  (both  in  the  drafting  of  laws  and  in 
their  implementation)  available  throughout  Eastern  Europe.  An  extensive  intellec- 
tual property  rights  assistance  program  for  Romania  will  soon  be  undertaken,  in- 
cluding sen(fing  U.S.  experts  to  Romania  to  work  with  lawmakers,  policjrmakers  and 
implementing  officials.  The  program  also  will  provide  training  for  Romanian  regu- 
lators and  patent  examiners.  Training  for  patent  examiners  also  has  been  offered 
to  the  Government  of  Poland,  and  now  is  being  discussed  with  the  Government  of 
Lithuania. 

Question.  Please  describe  the  type  of  technical  assistance  the  Commerce  Depart- 
ment is  providing  to  foreign  aid  recipients  that  appear  on  the  Special  301  list  to 
help  improve  their  record  on  intellectual  property  protection? 

Answer.  In  addition  to  the  Commercial  Law  Development  Program  activities,  as 
discussed  earlier,  the  Department  of  Commerce  Patent  and  Trademark  Office  does 
provide  some  limited  patent  and  trademeirk  training  in  Washington,  D.C.  to  foreign 
aid  recipient  nationals  provided  funding  is  available  from  other  sources  to  pay  for 
the  travel  and  per  diem  of  such  trainees.  Several  international  organizations  and 
non-profit  foundations  occasionally  serve  as  such  other  sources.  There  is  no  other 
existing  mechanism  for  the  Department  to  provide  technical  assistance  to  foreign 
aid  recipient  nationals  on  an  ongoing  basis. 

Question.  Do  you  believe  that  technical  assistance  from  the  United  States  can  con- 
tribute to  the  establishment  of  adequate  protection  for  intellectual  property  rights 
in  countries  that  receive  foreign  aid? 

Answer.  Yes.  Protection  of  Intellectual  Property  Rights  (IPR)  can  involve  highly 
technical  procedures  and  require  sophisticated  skills  and  review  techniques,  espe- 
cially in  the  patent  area.  It  is  in  the  interest  of  the  United  States  to  work  with  the 
countries  that  we  believe  should  upgrade  their  IPR  protection,  including  those  coun- 
tries that  receive  foreign  aid,  to  ensure  that  officials  from  these  countries  fully  un- 
derstand the  necessary  procedures  and  possess  the  requisite  skills  to  administer  an 
effective  IPR  regime. 

Question.  Does  it  make  sense  to  provide  technical  assistance  to  foreigji  aid  recipi- 
ents that  do  not  provide  adequate  protection  for  Intellectual  Property  Rights  to  help 
them  enact  and  enforce  effective  laws  to  protect  patents,  cop3T:ights,  and  trade- 
marks? 

Answer.  Yes.  As  stated  above,  the  administration  of  an  effective  IPR  regime  re- 
quires highly  specialized  skills — at  the  patent  office  level  in  reviewing  applications 
for  protection,  at  the  border  by  customs  officials  to  determine  whether  goods  being 
imported  infringe  IPR's,  and  in  the  courts  for  judges  and  prosecutors  to  fully  under- 
stand the  serious  nature  of  the  damage  that  is  done  as  a  result  of  inadequate  pro- 
tection of  IPR.  The  United  States  also  should  stress  that  effective  IPR  protection 
can  attract  foreign  investment  and  thus  can  be  an  important  factor  in  economic  de- 
velopment. 

Question.  Is  this  the  tj^pe  of  assistance  that  should  be  coordinated  by  the  Agency 
for  International  Development,  the  State  Department,  the  Commerce  Department, 
and  the  United  States  Trade  Representative's  Office? 

Answer.  I  believe  that  there  is  a  need  for  coordination  of  these  efforts  within  the 
U.S.  Government  to  ensure  that  available  resources  are  being  used  efficiently  and 
that  the  plan  for  their  use  reflects  U.S.  priorities  in  the  trade-related  intellectual 
property  area.  Currently,  programs  are  being  administered  by  Commerce  (both  the 
Patent  and  Trademark  Office  and  the  Commercial  Law  Development  Program — the 
latter  through  a  grant  from  the  Agency  for  International  Development  for  work  in 
Eastern  Europe),  by  the  Customs  Service  and  by  the  Copyright  Office. 

TECHNOLOGY 

Question.  What  technologies  do  you  believe  should  be  the  focus  of  NIST's  R&D 
activities? 

Answer.  As  the  only  Federal  laboratory  explicitly  charged  with  providing  technical 
research  and  services  in  support  of  U.S.  inaustry  s  competitive  oTbiectives,  NIST  fo- 
cuses on  providing  the  infra-technologies — the  technological  "roads  and  bridges" — 
the  U.S.  industry  needs  to  remain  competitive  in  the  world  marketplace. 

Question.  The  Advanced  Technology  Program  extends  matching  grants  to  research 
projects  led  by  industry.  Do  you  believe  industry  consortia  like  SEMATECH  provide 
good  models  for  such  projects? 
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Answer.  The  ATP  has  stimulated  the  formation  of  more  than  100  joint  ventures 
to  apply  for  awards.  Eighteen  of  the  60  projects  the  ATP  has  funded  to  date  are 
joint  ventures.  They  range  from  collaborations  between  two  companies,  each  in  a 
different  industry,  to  collaborations  of  more  than  a  dozen  firms,  together  comprising 
a  significant  share  of  an  industry.  Some  of  the  ATP-funded  joint  ventures  are  more 
like  SEMATECH  than  others  in  terms  of  providing  an  industry-wide  focus.  Some 
of  them,  like  SEMATECH,  arise  out  of  a  concern  over  the  decline  of  an  industry. 
In  these  cases,  the  goal  is  to  develop  "leap-fi-og"  technology.  In  other  cases,  the  joint 
ventures  begin  with  a  position  of  strength,  and  arise  out  of  the  concern  to  keep  or 
widen  the  lead. 

Many  of  the  small  ATP-funded  joint  ventures  may  be  highly  effective  organiza- 
tions for  developing  a  specific  technology,  but  they  do  not  closely  resemble 
SEMATECH  in  terms  of  serving  as  a  point  of  focus  for  an  entire  industry.  Examples 
of  ATP-funded,  two-company  joint  ventures  are  the  collaboration  between  General 
Electric  and  Ford  Motor  Company  to  develop  a  new  type  of  composite  material  and 
associated  process  technology  for  automotive  structures;  the  joint  venture  between 
Hampshire  Instruments  and,  McDonnell  Douglas  Electronics  Systems  Company  to 
develop  solid-state  laser  technology  for  point-source  x-ray  lithography;  and  tne  joint 
venture  between  Westinghouse  Electric  Co.  and  SGS  Tool  Company  to  develop  plas- 
ma technology  for  low-cost  diamond  production.  Each  of  these  joint  ventures  brings 
a  potential  material  or  component  supplier  together  with  a  potential  user  of  the  ma- 
terial or  component.  Working  together  improves  the  odds  of  developing  a 
commercializable  technology  that  will  be  quickly  adopted. 

Among  the  larger  ATP-funded  joint  ventures  resembling  SEMATECH  by  serving 
as  major  focal  points  of  industry  R&D  are  the  National  Storage  Industry  Consor- 
tium, the  Printed  Wiring  Board  Joint  Venture,  and  the  American  Display  Consor- 
tium, all  formed  specifically  to  apply  to  the  ATP.  The  National  Storage  Industry 
Consortium  in  about  two  years  has  become  a  major  focal  point  of  research  and  de- 
velopment to  achieve  dramatic  increases  in  data-storage  capabilities — a  break- 
through essential  to  tougher-performance-computer  systems.  It  has  attracted  the 
commitment  of  approximately  $40  million  in  private  sector  and  Federal  funds — in- 
cluding over  $10  million  from  ARPA — and  participation  by  such  companies  as  Hew- 
lett-Packard, IBM,  DEC,  Applied  Magnetics,  Eastman  Kodak,  Maxoptix,  Nonvolatile 
Electronics,  Storage  Technology,  and  Quantum  Read-Rite,  as  well  as  a  number  of 
universities.  Similarly,  the  Printed  Wiring  Board  Joint  Venture  has  importance  to 
the  entire  printed  wiring  board  industry.  It  is  developing  the  technology  that  all  of 
approximately  900  U.S.  firms  in  the  industry  must  have  if  they  are  to  produce  print- 
ed wiring  boards  capable  of  supporting  the  increasing  speed  and  complexity  of 
microelectronics,  and  maintain  a  competitive  position  in  the  $25  billion  world  mar- 
ket. An  economic  analysis  indicated  significant  cost  savings  from  avoiding  redun- 
dant costs  and  time-to-practice  savings  from  attacking  common  problems  in  parallel 
as  a  team.  The  project  team  has  also  made  substantial  progress  in  transferring  the 
technology  to  others  in  the  industry.  The  American  Display  Consortium  brings  to- 
gether an  alliance  of  mostly  small  U.S.  producers  of  flat-panel  displays  to  develop 
automated  inspection  and  repair  technology  and  electronic  interconnection  and 
packaging  technologies  that  all  of  the  companies  require  if  they  are  to  be  competi- 
tive in  the  design,  production,  testing,  and  manufacture  of  their  displays,  regarmess 
of  whether  the  displays  are  liquid  crystal,  gas  plasma,  electroluminescence,  or  some 
other  variety  of  display. 

In  summary,  SEMATECH-like  projects  fit  well  within  the  ATP  fi-amework,  but 
are  not  the  only  effective  model.  A  variety  of  joint  ventures — some  large,  some 
small,  some  vertically  inte^ated,  some  horizontally  integrated,  some  hybrid  in 
structure — fit  within  liie  ATP  fi-amework. 

Question.  Do  you  believe  the  manufacturing  extension  centers  proposed  in  the 
President's  package  ought  to  focus  particularly  on  smaller  manufacturers,  to  whom 
technological  innovations  often  do  not  diffuse? 

Answer.  Yes.  Numerous  studies  conducted  over  the  last  few  years  by  GAO,  the 
National  Governors'  Conference,  the  Office  of  Technology  Assessment  and  others 
have  found  that  individual  small  manufacturers  are  unable  to  understand  and  ac- 
cess new  technological  opportunities;  the  skilled  workforce  necessary  to  utilize  ad- 
vanced technologies  must  be  trained;  and  the  limited  availability  of  low-cost  capital 
has  largely  prevented  small  and  medium-sized  manufacturing  firms  from  adopting 
advanced  manufacturing  technologies  and  techniques. 

NIST's  Manufacturing  Extension  Partnership  will  couple  the  existing  Manufactur- 
ing Technology  Centers  and  the  State  Technology  Extension  Program  with  new 
Manufacturing  Outreach  Centers  and  a  linking/networking  function  which  estab- 
lishes the  interconnections  and  common  services  which  bring  the  separate  organiza- 
tions together  into  a  national  system.  NIST  has  the  technical  expertise  in  manufac- 
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turing  and  the  history  of  close  cooperation  with  industry  crucial  to  implementing 
this  program. 

INFORMATION  INFRASTRUCTURE 

Question.  Mr.  Secretary,  you  have  said  you  want  to  be  known  as  the  Commerce 
Secretary  who  built  the  Information  superhighway.  I  commend  you  for  your  fore- 
sight, and  want  to  explore  that  issue  a  bit.  Can  you  explain  precisely  how  a  data 
highway  of  the  type  you've  described  would  create  new  jobs? 

How  can  the  data  highway  you've  described  be  used  to  enhance  the  productivity 
and  growth  of  our  small  businesses? 

Answer.  I  would  like  to  respond  to  two  of  your  questions  addressed  to  NTIA  to- 
gether because  the  answers  are  closely  related.  As  you  know,  the  vast  majority  of 
new  jobs  that  have  been  created  in  this  country  over  the  past  three  decades  have 
been  with  small  and  medium-sized  businesses.  Therefore,  it  is  especially  important 
that  the  telecommunications  infrastructure  be  capable  of  helping  smaller  businesses 
prosper,  in  order  to  support  their  "job  creation"  role  in  the  economy. 

A  modern  telecommunications  infrastructure  can  also  promote  small  business  and 
job  creation  by  making  it  easier  for  larger  businesses  to  contract  tasks  to  smaller 
ones.  U.S.  businesses  are  increasingly  operating  as  so-called  "organizations  without 
walls"  and  find  that  relationships  with  smaller  businesses  can  oe  an  efficient  and 
flexible  means  of  meeting  global  competition.  Firms  looking  for  the  most  efficient 
supplier  may  well  find  it  on  the  other  side  of  the  country  rather  than  in  the  same 
building  or  city.  That  is  where  an  efficient  information  infrastructure  comes  into 
play. 

Regrettably,  government  policy  may  not  have  kept  up  with  these  dynamic  trends 
in  the  private  sector.  Although  larger,  wealthy  firms  can  readily  invest  in  private 
telecommunications  equipment  and  services  to  meet  their  needs,  smaller,  entre- 
preneurial firms  do  not  necessarily  have  the  same  access  to  sophisticated  commu- 
nications capabilities.  Building  networks  that  would  also  serve  the  needs  of  small 
businesses  would  result  in  job  creation. 

Cooperation  between  the  government  and  the  nation's  private  sector  telecommuni- 
cations providers  should  help  insure  that  advanced  telecommunications  and  infor- 
mation services  will  be  available  to  all  businesses.  That  kind  of  infrastructure  will 
benefit  businesses  of  all  sizes  and  workers  by  allowing  a  closer  and  more  dynamic 
relationship  among  businesses. 

Question.  What  type  of  enhanced  role  do  you  envision  for  your  Department's  Na- 
tional Telecommunications  and  Information  Administration  in  the  entire  field  of 
communications  technologies? 

Answer.  With  the  rapid  advances  that  are  occurring  in  the  technologies  underpin- 
ning telecommunications  and  information  services,  we  envision  a  significantly  en- 
hanced role  for  NTIA  in  facilitating  the  transfer  of  these  advances  from  laboratory 
concepts  and  demonstrations  to  network  operations  and  services.  In  carrying  out 
this  effort,  we  will  draw  on  the  full  range  of  NTIA  expertise  in  telecommunications 
technology  and  policy  formulation. 

NTIA's  Institute  for  Telecommunication  Sciences  (ITS)  in  Boulder,  Colorado,  is 
the  preeminent  Federal  laboratory  for  research  on  radio  spectrum-based  commu- 
nications and  plays  a  leading  role  in  supporting  development  of  standards  for 
wireline  communications  networks.  Based  on  its  unique  expertise  and  reputation  in 
radio  and  broadband  networking,  ITS  performs  extensive  research  under  contract 
both  for  other  Government  agencies  and  private  industry.  ITS's  personnel  also  chair 
key  standards-setting  committees  for  broadband  digital  networks.  They  are  conduct- 
ing pioneering  research  for  the  planned  deployment  of  radio-based  personal  commu- 
nications systems.  This  system  could  bring  the  cost  of  cellular  telephone-type  serv- 
ices down  to  a  level  that  ordinary  consumers  could  afford.  We  anticipate  that  these 
efforts  will  increase.  ITS  is  also  pressing  the  frontiers  of  usable  spectrum  and  may 
be  on  the  verge  of  opening  vast,  previously,  unused  bands  for  broadband  over-the- 
air  communications,  potentially  providing  affordable  broadband  "last-mile"  links  for 
the  National  Information  Infrastructure  (Nil). 

Rapid  advances  in  networking  technologies  will  profoundly  affect  the  evolution  of 
the  telecommunications  infrastructure — providing  the  foundation  for  the  information 
superhighways  of  the  future — and  will  have  a  major  impact  on  U.S.  competitiveness 
in  international  telecommunications  markets.  The  results  of  NTIA's  efforts  to  de- 
velop performance  standards  for  network  planning  and  operation  will  facilitate  the 
implementation  of  efficient,  high-capacity  communication  systems  key  to  sustain 
U.S.  economic  growth. 

NTIA's  Office  of  Spectrum  Management  (OSM)  manages  use  of  the  radio  spectrum 
by  Federal  agencies  and  works  closely  with  the  Federal  Communications  Commis- 
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sion  (FCC)  in  coordinating  use  of  the  many  bands  that  are  used  on  a  shared  basis 
by  Federal  and  non-government  licensees.  Some  of  the  most  important  emerging 
telecommunications  technologies  will  require  expanded  access  to  spectrum.  Based  on 
its  own  experience,  NTIA  is  already  advising  the  FCC  on  more  efficient  ways  to 
manage  spectrum  that  is  presently  allocated  to  private  users.  NTIA  will  also  work 
to  open  new  frontiers  in  the  radio  spectnim  and  ensure  that  sufficient  spectrum  is 
allocated  on  a  world-wide  basis  to  support  radio-based  Nil. 

NTIA's  Offices  of  Policy  Analysis  and  Development  (OPAD),  International  Affairs 
(OLA),  and  Chief  Counsel  conduct  comprehensive  studies  of  major  issues,  file  com- 
ments in  regulatory  proceedings  at  the  FCC,  draft  legislation  for  Administration  ini- 
tiatives, represent  the  Executive  Branch  before  Congress  on  telecommunications  is- 
sues, and  facilitate  international  telecommunications  standards  setting.  These  roles 
will  be  even  more  important  in  the  months  ahead  as  the  Administration  launches 
its  Nil  initiatives.  Of  particular  note  are  NTIA's  proposed  efforts  to  become  more 
involved  in  the  National  Research  and  Education  Network  (NREN).  Teleconrununi- 
cations  and  information  policy  issues  are  becoming  critical  to  NREN  development. 
Policy  issues  dealing  with  the  role  of  NREN  in  the  overall  national  telecommuni- 
cations infi-astructure  are  increasing  in  importance. 

As  part  of  the  Nil,  NTIA  will  be  providing  funds  for  educational  institutions  and 
others  to  interconnect  to  advanced  telecommunications  networks.  NREN  and 
Internet  are  examples  of  the  types  of  networks  to  which  NTIA  could  be  funding 
interconnection.  Increased  NTIA  participation  in  NREN  development  would  help 
make  certain  that  the  potential  benefits  of  such  interconnection  is  considered  as 
NREN  is  designed. 

Question.  The  President's  economic  package  includes  some  $54  million  in  fiscal 
year  1994  for  Commerce  Department  grants  to  develop  a  broadband,  interactive 
telecommunications  network.  Can  you  provide  us  a  preliminary  insight  into  how 
these  grants  might  be  used? 

Answer.  In  fiscal  year  1994,  NTIA  proposes  to  establish  a  program  that  will  pro- 
vide states,  local  governments,  universities  and  school  systems,  hospitals  and  other 
health  care  providers  with  the  financial  support  to  enable  them  to  take  advantage 
of  advanced  telecommunications  infrastructure  technologies.  NTIA  proposes  an  ini- 
tiative that  would,  beginning  in  fiscal  year  1994  and  extending  through  fiscal  year 
1998,  invest  over  $600  million  in  grant  award  projects  supporting  both  planning  and 
facilities  construction. 

NTIA  expects  that  the  planning  projects  it  funds  will  lead  directly  to  increased 
infrastructure  development.  The  planning  will  include  engineering  studies  and  com- 
pletion of  applications  for  licenses  that  may  be  required  so  construction  of  the  pro- 
posed systems  can  begin  promptly  after  completion  of  the  planning  phase.  Infra- 
structure construction  grants  should  enable  such  institutions  as  schools,  hospitals, 
and  libraries  to  begin  realizing  and  demonstrating  the  diverse  benefits  of  connecting 
to  advanced  telecommunications  networks.  Entities  already  utilizing  telecommuni- 
cations will  achieve  interconnection  with  similar  organizations  to  form  new  infra- 
structure. "Last  mile"  interconnections  with  already-existing  "backbone"  systems 
will  take  place  across  the  nation. 

A  variety  of  information  technologies  will  be  supported  in  this  program  including 
fiber  optics,  copper  wire  and  data  compression,  and  a  variety  of  wireless  services, 
such  as  microwave,  satellite,  and  Instructional  Television  Fixed  Service  (ITFS).  Ap- 
pUcants  will  be  free  to  propose  use  of  whatever  technologies  they  believe  will  best 
assist  them  in  establishing  national,  regional,  statewide,  or  local  segments  of  the 
eventual  nationwide  information  infrastructure.  The  program  will  allow  for  grants 
for  locally-based  and  state-wide  projects. 

GENERAL  ECONOMY 

Question.  How  can  we  ensure  that  this  recovery  actually  creates  new,  dependable 
jobs  and  puts  people  in  New  Jersey  and  elsewhere  back  to  work? 

Answer.  A  meaningful  economic  recovery,  as  measured  by  the  rate  of  growth  in 
total  output  and  the  decline  in  unemployment,  did  not  begin  until  about  mid- 1992. 
So  we  are  still  in  the  early  states  of  recovery,  when  firms  typically  increase  overtime 
hours  rather  than  the  number  of  workers  hired.  Later,  when  firms  believe  the  ex- 
pansion will  be  sustained,  they  tend  to  increase  employment. 

The  President's  economic  stimulus  package  is  aimed  at  sustaining  this  expansion 
and  ensuring  the  transition  to  faster  growth  in  jobs.  The  spending  increases  and  tax 
credits  will  raise  aft«r-tax  income,  stimulate  expenditures  and  have  a  positive  im- 
pact on  jobs.  To  help  bring  unemployed  defense  workers  back  into  the  labor  market, 
the  President  has  asked  for  worker  retraining  funds. 
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Question.  Are  you  concerned  the  recent  dip  in  consumer  confidence  is  due  to  the 
absence  of  new  jobs  in  this  so-called  recovery? 

Answer.  Although  we  are  encouraged  by  the  modest  rebound  in  April,  we  view 
the  drop  in  consumer  confidence  with  concern.  That  decline  may  be  associated  with 
the  sluggish  performance  of  payroll  emplojTnent  in  some  recent  months,  though 
February  was  quite  strong.  The  President's  economic  stimulus  is  designed  specifi- 
cally to  sustain  the  momentum  in  economic  growth  and  prevent  a  relapse  to  the  pre- 
vious sluggish  performance. 


Questions  Submitted  by  Senator  Pete  V.  Domenici 

FULL-TIME  equivalent  (FTE)  PERSONNEL  REDUCTIONS 

Question.  As  part  of  his  economic  and  budget  program.  President  Clinton  is  pro- 
posing to  reduce  Federal  employment  by  100,000  oy  the  end  of  1995.  As  part  of  this 
effort,  in  fiscal  year  1993  the  Department  is  assuming  a  reduction  of  288  full-time 
equivalent  positions  (FTE)  funded  through  direct  appropriations,  and  76  in  reim- 
bursable FTE.  This  is  partly  offset  by  a  shift  of  180  FTE  from  reimbursable  to  direct 
funded  status.  Thus  the  total  reduction  in  FTE  from  the  enacted  level  is  364. 

Are  no  savings  assumed  from  this  reduction  in  1993?  If  not,  why  not? 

Answer.  The  FTE  reductions  were  taken  through  a  combination  of  actions  that 
result  in  savings,  including  eliminating  FTE  no  longer  required  for  reimbursable 
programs  and  reducing  FTE  associated  with  program  decreases.  In  addition.  Com- 
merce was  able  to  realize  savings  of  FTE's  not  funded  due  to  base  reductions  in  the 
1993  appropriations. 

Question.  Follow-up:  During  fiscal  year  major  FTE  reductions  are  assumed  in  the 
Bureau  of  Export  Administration  and  in  the  Census  Bureau.  The  reductions  in  the 
latter  are  primarily  related  to  cyclical  changes  in  the  decennial  census.  However, 
overall  the  directly  funded  FTE  of  the  Department  would  increase  by  16  for  a  total 
of  28,852.  With  the  cyclical  increases  coming  in  the  Census  Bureau  in  the  coming 
years,  how  will  the  Commerce  Department  meet  it's  share  of  the  goal  to  reduce  Fed- 
eral employment  as  proposed  by  President  Clinton? 

Answer.  According  to  the  Executive  Order,  each  DepartmenVAgency  head  is  en- 
couraged to  use  their  discretion  in  applying  these  reductions  among  components  of 
the  agency.  Also,  the  Executive  Order  states  that  an  agency  may  appeal  for  an  ex- 
emption if  necessary  to  assure  that  essential  services  are  provided  and  applicable 
provisions  of  law  are  carried  out.  With  the  cyclical  requirements  in  the  Census  Bu- 
reau in  the  upcoming  years,  the  Department  will  examine  the  need  to  seek  an  ex- 
emption based  on  the  decennial  census  plan  adapted  over  the  next  few  years. 

COORDINATION  OF  TECHNOLOGY  TRANSFER  ACTIVITIES 

Question.  Mr.  Secretary,  both  the  Department  of  Commerce  and  the  Department 
of  Energy  (DOE)  are  involved  in  technology  transfer  activities  through  the  use  of 
Cooperative  Research  and  Development  Agreements,  or  CRADA's.  Indeed,  I  was  the 
sponsor  of  legislation  in  1989  which  provided  DOE  with  the  authority  to  enter  into 
CRADA's — the  National  Competitiveness  Technology  Transfer  Act.  As  a  result,  DOE 
has  over  300  CRADA's  in  place  with  matching  government/industry  contributions 
exceeding  $600  million. 

In  addition,  tremendous  investments  have  been  made  in  the  National  Laboratory 
system  in  New  Mexico,  California,  Tennessee,  Washington,  and  in  other  States. 

Given  the  limited  budgets  that  all  Federal  agencies  will  be  facing  in  the  coming 
years,  it  is  essential  that  we  coordinate  efforts  and  avoid  duplication. 

What  efforts  are  you  making  to  ensure  that  duplication  does  not  occur?  Has  the 
Administration  established  a  mechanism  to  coordinate  all  the  science  and  tech- 
nology investments  of  Federal  agencies?  If  not,  do  you  agree  such  coordination  is 
needed? 

Answer.  The  Cooperative  Research  and  Development  Agreement  (CRADA)  process 
is  becoming  a  well-established  mechanism  for  technology  transfer  in  many  agencies. 
The  process  is  driven  by  industrial  participation,  and  it  is  highly  unlikely  that  in- 
dustry would  unnecessarily  duplicate  R&D  especially  given  the  tight  financial  situa- 
tion of  many  companies. 

In  response  to  the  second  part  of  the  question,  the  Office  of  Science  and  Tech- 
nology Policy  (OSTP)  is  the  primary  mechanism  for  examining  and  coordinating  all 
of  the  science  and  technology  investments  in  the  Federal  Government.  In  selected 
areas  of  national  importance,  the  Federal  Coordinating  Council  on  Science,  Engi- 
neering and  Technology  (FCCSET)  located  within  0SP1\  coordinates  work  that 
cross-cuts  among  Federal  agencies.  The  process  brings  together  all  of  the  agencies 
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that  support  R&D  for  them  to  discuss  their  programs  and  needs,  and  estabhsh  pri- 
orities for  carrying  out  R&D  in  support  of  the  country's  needs.  For  agencies  which 
have  a  mutual  interest  in  a  technology  area,  there  is  frequently  coordination  and 
cooperation  between  the  individual  agencies'  program  managers.  In  addition,  there 
is  a  substantial  amount  of  cooperation  at  the  "bench  level"  where  each  agency  uti- 
lizes personnel  from  other  agencies  to  assist  in  developing,  executing,  and  evaluat- 
ing programs.  Cooperation  at  this  level  helps  ensure  that  each  agency  does  only 
what  it  needs  to  do  to  carry  out  its  mission  and  does  not  duplicate  work  already 
on-going  in  other  agencies. 

In  conclusion,  yes,  coordination  between  all  participants  in  the  technology  transfer 
process  is  necessary  and  effective  mechanisms  are  in  place  to  ensure  that  it  occurs. 

DEFENSE  CONVERSION — EDA 

Question.  The  Economic  Development  Administration  received  $50  million  for  De- 
fense conversion  activities  during  fiscal  year  1992.  In  addition,  the  1993  Defense  ap- 
propriations act  contained  $80  million  K)r  EDA  which  I  understand  was  just  trans- 
ferred to  the  agency.  Finally,  the  supplemental  appropriations  bill  contains  an  addi- 
tional $15  million  for  EDA  defense  conversion  pro-ams. 

So  far  the  Economic  Development  Administration  has  obligated  $17.7  million  for 
defense  conversion  activities.  'Thus  $127.3  million  would  remain  in  unobligated  bal- 
ances if  the  supplemental  appropriations  bill  is  approved. 

You  are  also  requesting  an  additional  $33  million  in  1994  for  defense  conversion 
activities.  Is  this  additional  funding  necessary,  given  the  large  unobligated  balances 
that  already  exist?  Will  an  unobligated  balance  remain  at  the  end  of  fiscsd  year 
1994? 

Answer.  EDA  has  now  obligated  $22  million  of  the  Defense  funds  and  is  reviewing 
proposals  totalling  an  additional  $39.6  million.  Initially,  the  1992  funds  could  only 
be  used  for  base  reuse  which  typically  takes  three  to  five  years,  depending  on  the 
speed  of  the  community  planning  process  and  the  associated  environmental  assess- 
ment of  those  plans.  Many  bases  identified  for  closure  in  the  1988  and  1991  rounds 
are  just  now  completing  the  process  and  are  preparing  to  utilize  EDA  conversion 
investments.  Consequently,  additional  project  proposals,  which  are  expected  to  fully 
utilize  all  Defense  adjustment  appropriations  prior  to  their  expiration  of  availability, 
are  currently  being  developed. 

In  contrast,  the  funding  requested  for  fiscal  year  1994  will  not  be  limited  to  base 
conversion  activities,  rather  it  will  be  used  to  help  communities  develop  other  spe- 
cial economic  adjustment  projects  that  are  needed  to  respond  to  a  variety  of  De- 
fense/economic dislocation  events.  Examples  of  projects  we  are  reviewing  include  the 
following:  revolving  loan  fund  programs  that  assist  Defense-dependent  business  to 
diversify  and  retain  emplo)Tnent  or  hire  displaced  Defense  workers;  construction  of 
water  lines  and  a  reservoir  to  serve  former  Defense  contract  firms  currently  on  well 
water  and  unable  to  expand;  building  renovation,  equipment  and  training  for  an  In- 
dian-owned Defense  contractor  to  enable  the  company  to  pursue  non-Defense  con- 
tracts; and  provide  public  works  improvements  and  techmcal  assistance  to  a  com- 
munity impacted  by  the  reduction  of^  operations  at  a  Department  of  Energy  facility. 

SUPERCOMPUTER  PAYMENTS 

Question.  Mr.  Secretary,  as  part  of  the  $81  million  economic  stimulus  supple- 
mental for  the  National  Oceanic  and  Atmospheric  Administration,  $8  million  was 
requested  to  accelerate  pajonents  on  a  research  supercomputer.  Senator  Rollings 
was  rightly  concerned  that  simply  buying  out  the  lease,  as  it  were,  on  a 
supercomputer  is  not  economic  stimulus.  As  a  result,  bill  language  was  included  in 
the  supplemental  to  prohibit  the  expenditure  of  funds  for  this  purpose. 

However,  you  also  requested  $8  million  to  pay  the  remaining  costs  of  a 
supercomputer  now  at  the  National  Meteorological  Center  of  the  Weather  Service. 
Assuming  the  supplemental  is  approved,  do  you  intend  to  use  the  funds  that  are 
meant  for  economic  stimulus  for  this  purpose? 

Answer.  There  is  $21  million  proposed  for  Weather  Service  modernization.  We 
had,  at  one  time,  contemplated  prepajonent  to  Citicorp  N.A.  for  the  outstanding  bal- 
ance of  the  NWS  Class  VII  computer.  This  action  would  have  saved  the  Government 
approximately  $600,000  in  interest  payments,  reduced  requirements  in  fiscal  year 
1994  and  fiscal  year  1995  by  over  $4  million  per  year,  and  improved  the  capital 
ratio  of  the  Nation's  largest  bank. 

It  was  removed  as  a  candidate  for  the  economic  stimulus  package  by  the  Adminis- 
tration for  the  same  reasons  as  expressed  by  Senator  HoUings.  In  addition,  the  fiscal 
year  1993  economic  stimulus  supplemental  was  proposed  prior  to  the  nomination  of 
Mr.  John  Rollwagen  as  Deputy  Under  Secretary  of  the  Department  of  Commerce. 
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As  Mr.  Rollwagen  is  the  former  head  of  Cray  Research,  Inc.,  the  Department  of 
Commerce  wanted  to  avoid  the  appearance  of  a  potential  conflict  of  interest. 
The  $21  million  requested  for  Weather  Service  modernization  will  be  used  to  ex- 

Sedite  staHlng  (i.e.  to  obtain  and  train  adequate  personnel  required  to  commission 
fEXRAD-equipped  weather  offices)  and  purchase  necessary  equipment  and  facilities 
for  the  NWS  operational  transition. 

SATELLITE  COSTS 

Question.  The  National  Oceanic  and  Atmospheric  Administration  operates  two 
weather  satellite  programs;  the  geostationary  weather  satellite  program  and  the 
polar  orbiting  weather  satellite  program.  For  fiscal  year  1994  you  are  requesting  a 
total  of  $344.8  million  for  satellite  procurement  and  launching,  an  increase  of  $78.3 
million  over  the  1993  enacted  level. 

I  understand  this  subcommittee  has  been  concerned  for  a  number  of  years  about 
the  escalating  costs  and  delays  in  the  geostationary  weather  satellite  procurement 
program.  Between  1984  and  today,  the  estimated  cost  for  5  satellites  has  grown 
from  approximately  $400  million  to  over  $1.2  billion.  I  understand  the  first  of  these 
satellites  is  due  for  launch  next  spring  on  a  General  Djniamics  Atlas-Centaur  rocket. 
This  same  type  of  rocket  recently  sent  a  Navy  communications  satellite  into  an  im- 
proper orbit. 

What  steps  are  the  Department  and  NOAA  taking  to  investigate  this  problem? 
Do  we  face  the  possibility,  after  years  of  investment,  of  losing  a  weather  satellite 
on  launch? 

Answer.  The  unsuccessful  Atlas  Centaur  launch  on  March  25,  1993,  was  caused 
by  under  performance  of  the  Atlas  booster  stage  during  ascent.  The  Centaur  stage, 
which  haa  been  the  cause  of  two  recent  Atlas  Centaur  failures,  performed  normally 
and  attempted  to  correct  the  altitude  shortfall.  A  Failure  Review  Board  is  currently 
being  convened  by  General  Dynamics  to  assess  the  failure,  identify  its  cause,  and 
recommend  preventive  action.  The  Department  of  Commerce,  in  conjunction  with 
NASA,  will  recommend  corrective  actions,  if  any,  as  soon  as  this  investigation  is 
complete. 

Yes,  we  do  face  the  possibility  of  losing  the  satellite,  but  such  possibility  would 
exist  with  any  launch  vehicle.  Additionally,  the  GOES  I  spacecraft  and  instruments 
are  nearing  completion.  The  work  remaining  between  now  and  April  1,  1994,  is  to 
mate  the  spacecraft  and  instruments  and  complete  environmental  testing  of  the 
fully  integrated  system.  The  spacecraft  has  been  designed  to  interface  with  the 
Atlas  I  launch  system  mechanically,  electronically,  and  thermally.  Any  change  to  a 
different  launch  system  at  this  time  will  significantly  impact  both  cost  and  schedule 
for  the  launch  of  GOES  I. 

In  light  of  the  two  earlier  failures  of  the  Atlas  Centaur  system,  caused  by  the 
Centaur  stage  failure,  NOAA  and  NASA  recently  studied  alternatives  to  the  Atlas 
Centaur  system  which  would  be  capable  of  launching  the  GOES  satellite.  Both  agen- 
cies concluded  that  although  a  switch  might  be  possible,  again,  it  could  not  be  done 
without  major  cost  and  schedule  impacts.  Further,  it  appears  that  the  Centaur  fail- 
ures are  well  understood  and  that  corrective  actions  have  been  implemented. 

SATELLITE  COSTS — FOLLOW-UP 

Question.  NOAA  is  initiating  a  program  to  procure  new  satellites  for  the  polar  or- 
biting weather  satellite  program.  What  steps  is  the  Department  taking  to  ensure 
that  we  do  not  have  a  repeat  of  the  cost  overruns  and  delays  experienced  in  the 
satellite  program?  The  Committee  directed  that  the  procurement  of  polar  orbiting 
weather  satellites  be  placed  under  the  control  of  the  NOAA  Systems  Program  Office 
(SPO).  Has  this  been  done?  If  not,  why  not? 

Answer.  Management  of  the  acquisition  of  the  Polar-Orbiting  weather  satellites 
was  transferred  to  the  NOAA  Systems  Program  Office  (SPO)  in  accordance  with  the 
Committee's  direction  on  January  10,  1993. 

To  assure  continuity  of  the  Polar-Orbiting  system,  NOAA  has  directed  NASA  to 
initiate  a  sole-source  procurement  for  two  additional  satellites,  NOAA-N  and  N', 
which  will  be  essentially  identical  to  the  NOAA  KLM  series  currently  being  pro- 
duced. 

NOAA,  NASA,  and  DOD  are  currently  exploring  options  for  systems  beyond 
NOAA  N'.  It  is  intended  that  the  post-NOAA  N'  polar-orbiting  system  will  proceed 
through  a  phased  procurement  process  that  should  preclude  the  types  of  develop- 
ment problems  experienced  in  the  geostationary  program,  and  continue  the  record 
of  longer-than-design  lifetime  achieved  by  NOAA  polar  satellites  over  the  past  dec- 
ade. Based  on  this  budget  request,  however,  NOAA  is  deferring  procurement  of  long 


191 

lead  items  for  the  POLAR-NEXT  series  of  satellites  and  instruments  beyond  N  and 

N'. 


Question  Submitted  by  Senator  Mark  O.  Hatfield 

VENTS 

Question.  I  want  to  use  this  opportunity  to  highlight  one  relatively  small  program 
in  terms  of  dollars  but  large  in  terms  of  results. 

NOAA's  VENTS  program  is  the  sole  U.S.  program  focused  on  environmental  ef- 
fects of  the  sea  floor  and  the  volcanic  and  hydrothermal  activity  that  occurs  there. 

Recent  discoveries  have  shown  that  volcanic  and  hydrothermal  activity  is  much 
more  widespread  and  vigorous  than  previously  suspected.  For  example,  the  discov- 
ery of  a  new  chain  of  volcanoes  thougnt  to  have  erupted  off  the  Oregon  coast  during 
the  past  several  years,  demonstrates  how  little  we  know  about  what  is  happening 
under  our  oceans  and  how  much  more  we  must  know. 

The  VENTS  program  illustrates  the  classic  confrontation  between  the  space  fron- 
tier and  the  wet  frontier.  Do  you  know  that  we  now  know  more  about  the  surface 
of  Venus  than  we  do  about  the  surface  of  our  own  planet? 

There  is  little  doubt  in  the  scientific  community  that  these  sea  floor  activities  dra- 
matically effect  life  both  in  the  oceans  and  on  the  land.  We  need  to  know  more.  With 
continued  funding  we  will  know  more. 

What  is  the  Department's  fiscal  year  1994  request  for  VENTS? 

Answer.  NOAA's  fiscal  year  1994  budget  request  includes  $2,496,000  for  the 
VENTS  program.  NOAA  is  not  proposing  a  program  decrease  below  the  fiscal  year 
1994  base  level  in  this  budget.  The  VENTS  program  is  now  included  as  part  of  the 
base  Marine  Prediction  Research  line  item  and  is  no  longer  shown  as  a  separate 
item  in  the  budget. 


Questions  Submitted  by  Senator  Robert  C.  Byrd 

NATIONAL  telecommunications  INFORMATION  ADMINISTRATION 

Question.  Secretary  Brown,  in  response  to  one  of  my  questions  from  last  year's 
hearing,  former  Secretary  Franklin  provided  the  Committee  the  following  list  of  five 
fiscal  year  1992  applications  from  West  Virginia  that  are  in  the  initial  stages  of  re- 
view by  the  Public  Telecommunications  Facilities  Construction  Grant  Program. 

West  Virginia  Broadcasting  Authority  (92113),  Charleston,  West  Virginia,  re- 
quests $272,835  to  extend  the  service  of  the  West  Virginia  Broadcasting  Authority's 
8-station  radio  network  by  constructing  a  new  transmitter  at  Petersburg,  and  trans- 
lators at  Clarksburg,  Elkins,  Logan.  'The  new  transmission  facilities  will  bring  the 
first  public  radio  service  to  approximately  52,315  listeners  in  West  Virginia,  and  ad- 
ditional service  to  an  additional  37,900  listeners  in  Virginia. 

West  Virginia  Education  Broadcasting  Authority  (92116),  Morgantown,  West  Vir- 
ginia, requests  $199,964  to  improve  the  operations  of  public  television  station 
WNPB-TV,  Ch.  24,  Morgantown,  by  replacing  obsolete  and  worn-out  studio  produc- 
tion and  master  control  equipment,  including  a  video  router  system;  frame  synchro- 
nizer; vectorscopes;  master  control;  studio  control;  monitors;  and  speakers.  WNPB- 
TV  serves  approximately  718,000  viewers  in  northern  West  Virginia  and  southern 
Maryland. 

West  Virginia  Education  Broadcasting  Authority  (92119),  Charleston,  West  Vir- 
ginia, requests  $401,347  to  improve  the  service  of  public  radio  station  WVNP-FM, 
88.5  MHz,  Wheeling,  by  constructing  a  microwave  syst-em  so  that  WVNP  can  receive 
its  signal  more  reliably  from  WVPM-FM,  Morgantown.  Currently,  WVNP-FM  oper- 
ates as  a  satellite  station  for  WVPM-FM,  and  receives  its  signal  off-air,  making  its 
service  extremely  sensitive  to  adverse  weather  conditions. 

West  Virginia  Education  Broadcasting  Authority  (92252),  Charleston,  West  Vir- 

f'nia,  requests  $401,347  to  improve  the  production  capabilities  of  the  West  Virginia 
ducational  Broadcasting  Autnority  (WvEBA)  by  replacing  worn-out  and  obsolete 
videotape  recorders  at  WPBY-TV  (Huntington),  and  to  add  additional  one-half  inch 
Beta  videotape  recorders,  switching  and  production  equipment  at  WSWP-TV  (Beck- 
ley).  The  3-station  WVEBA  state  network  serves  over  1.79  million  viewers. 

West  Virginia  Education  Broadcasting  Authority  (92264),  Huntington,  West  Vir- 
ginia, requested  $667,830  to  improve  the  service  of  public  television  station  WPBY- 
TV,  Ch.  33,  Huntington,  by  replacing  an  obsolete  30KW  transmitter  with  a  60KW 
transmitter  that  will  improve  the  present  signal  and  increase  the  coverage  area, 
adding  approximately  10,000  new  viewers  to  the  station's  current  viewership  of 
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762,408.  This  proposal  also  seeks  to  replace  the  feed  line  and  antenna,  add  stereo 
pass-through  equipment,  and  add  a  backup  studio-to-transmitter  microwave  link. 

Secretary  Brown,  please  provide  for  the  record  an  updated  status  report  on  the 
five  applications  from  West  Virginia  emd  any  other  prospective  grants  in  West  Vir- 
ginia. Include  in  this  information  the  cturent  stage  of  each  prospective  West  Vir- 
ginia project  and  the  expected  award  date  of  each  project.  What  are  the  Administra- 
tion's plans  for  this  program? 

Answer.  In  fiscal  year  1992,  the  National  Telecommunications  and  Information 
Administration's  (NTIA)  Pubhc  Telecommunications  Facilities  Program  awarded  two 
of  the  five  applications  submitted  by  the  West  Virginia  Educational  Broadcasting 
Authority  (WVEBA).  WPBY-TV  in  Huntington  was  awarded  $605,712  to  replace 
and  upgrade  the  station's  aging  transmitter  (File  No.  92264).  WVNP-FM  in 
Charleston  received  $88,644  to  construct  a  series  of  translators  that  will  broadcast 
the  first  public  radio  signal  to  approximately  41,000  listeners  in  West  Virginia  (File 
No.  92113). 

At  the  completion  of  the  fiscal  year  1992  grant  cycle,  NTIA  deferred  the  remain- 
ing applications  from  WVEBA  for  future  consideration.  WVEBA  did  not  request  that 
NTIA  reactivate  the  three  deferred  applications  for  fiscal  year  1993  funding  consid- 
eration. 

For  fiscal  year  1993,  NTIA  has  received  three  applications  fi-om  the  state  of  West 
Virginia  requesting  $202,319.  The  applications  are  currently  under  review,  and 
NTIA  anticipates  that  fiinding  decisions  will  be  made  late  this  summer.  The  three 
projects  are  as  follows: 
— File  No.  93018  West  Virginia  Library  Commission,  Charleston,  WV.  Funds  Re- 
quested: $2,860.  To  improve  the  operations  of  the  West  Virginia  Radio  Reading 
Service  by  replacing  cassette  machines  with  broadcast  quality  recorders  and 
playback  machines.  The  radio  reading  service  reaches  approximately  4,500 
handicapped  residents  of  West  Virginia. 
— ^File  No.  93046  West  Virginia  Educational  Broadcasting  Authority,  Charleston, 
WV.  Funds  Requested:  $45,011.  To  improve  the  operations  of  WSWP-TV  in 
Grandview,  West  Virginia,  by  replacing  a  badly  worn  and  inadequate  master 
control  switcher  and  to  acquire  a  new  color  field  camera. 
— ^File  No.  93280  Pocahontas  Communications  Cooperative  Corp.,  Dunmore,  WV. 
Funds  Requested:  $154,448.  To  extend  and  improve  the  service  of  public  radio 
station  WVMR-AM  by  constructing  two  repeater  transmitters  to  serve  residents 
of  Bath  and  Highland  Counties.  WVMR  will  provide  twelve  hours  per  day  of 
programming  via  a  studio-to-transmitter  link  to  two  FM  transmitters;  local 
origination  studios  at  the  transmitter  sites  will  add  an  additional  six  hours  per 
day  of  local  programming.  The  transmitters  will  provide  a  first  public  radio 
service  to  7,500  persons. 
The  Department  of  Commerce  has  included  a  request  of  $20.6  million  for  the  Pub- 
lic Telecommunications  Facilities  Program  in  the  President's  fiscal  year  1994  Budg- 
et to  continue  to  assist,  through  matching  grants,  in  the  planning  and  construction 
of  public  telecommunications  mcilities  and  to  extend  delivery  of  public  telecommuni- 
cations services  to  as  many  citizens  of  the  United  States  as  possiole. 

NATIONAL  WEATHER  SERVICE  STATIONS 

Question.  Secretary  Brown,  last  year,  at  my  request,  the  Committee  again  in- 
cluded language  in  the  report  accompanying  the  fiscal  year  1993  Commerce,  Justice, 
State  Appropriation  bill,  directing  the  National  Oceanic  and  Atmospheric  Adminis- 
tration to  continue  to  operate  West  Virginia's  (and  all  other  states')  weather  stations 
at  current  levels.  In  response  to  my  questions  last  year,  the  Committee  was  in- 
formed tJiat  these  weather  stations  would  be  maintained  at  current  operating  levels 
through  fiscal  year  1994. 

On  October  23,  1992,  I  wrote  to  former  Secretary  Franklin,  asking  for  a  status 
report  on  efforts  to  maintain  current  operating  and  staffing  levels  at  the  West  Vir- 
ginia's weather  stations.  Her  response  on  November  30,  1992,  indicated  that  the  Na- 
tional Weather  Service  maintenance  of  current  operating  levels  at  all  National 
Weather  Service  stations  will  be  difScult  in  fiscal  year  1993;  however,  various  pro- 
posals, including  the  use  of  transfer  authority  and  reprogramming  to  permit  the 
continued  operation  of  stations  at  existing  levels,  were  being  considered.  What  is  the 
status  of  ttiese  proposals?  How  will  these  proposals  affect  the  National  Weather 
Service  stations  in  West  Virginia? 

Answer.  The  National  Weather  Service  has  augmented  its  fiscal  year  1993  appro- 
priation for  Operations,  Research  and  Facilities  by  $3.7  million  via  a  previously  ap- 
proved transfer  from  the  Fleet  Modernization,  Shipbuilding  and  Conversion,  and 
Construction  accounts.  The  Administration  is  currently  evaluating  how  the  National 
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Weather  Service  will  continue  current  operations  without  degradation  of  services 
and  what  level  of  additional  funding  may  be  required. 

Question.  Secretary  Brown,  please  update  for  the  record  the  table  included  in  last 
year's  hearing  record  showing  the  location,  staffing,  funding,  and  hours  of  operation 
of  the  Weather  Service  offices  in  West  Virginia  for  fiscal  year  1993,  fiscal  year  1994, 
and  projected  data  for  fiscal  year  1995  through  fiscal  year  1997.  What  is  the  impact 
of  the  long-range  plan  on  Weather  Service  employment  levels  in  each  of  the  West 
Virginia  Weather  Service  offices?  What  are  the  long-range  plans  for  the  Weather 
Service  in  West  Vir^nia  and  Nationwide?  What  assurance  and  guarantees  are  there 
that  communities  will  not  suffer  degradation  of  services? 

Answer.  As  described  in  the  Strategic  Plan  for  the  National  Weather  Service  Mod- 
ernization and  Associated  Restructuring,  the  National  Weather  Service  of  the  1990's 
will  consist  of  116  Weather  Forecast  Offices  (WFO's),  13  River  Forecast  Centers  and 
the  National  Centers.  The  WFO's  will  replace  the  current  structure  of  Weather 
Service  Forecast  Offices  (WSFO's)  and  Weather  Service  Offices  (WSO's)  to  provide 
a  uniform  level  of  warning  and  forecast  services  nationwide.  WFO's  will  be  respon- 
sible for  issuing  watches,  warnings,  and  forecasts,  and  will  concentrate  on  meteoro- 
logical expertise  to  provide  products  and  services  for  its  assigned  area  of  responsibil- 
ity. A  WFO  will  provide  quick  analysis,  accurate  forecasts  of  mesoscale  weather  and 
flood  phenomena,  and  rapid  dissemination  of  watches  and  warnings. 

In  West  Virginia,  modernized  weather  service  will  be  provided  by  WFO  Charles- 
ton, WV;  WFO  Baltimore,  MD/Washington,  DC;  WFO  Pittsburgh,  PA;  and  WFO  Ro- 
anoke, VA.  Service  to  eight  counties  in  eastern  West  Virginia  will  be  provided  by 
WFO  Baltimore,  MD/Washington,  DC.  Service  to  nine  counties  in  northern  West 
Virginia  will  be  provided  by  WFO  Pittsburgh,  PA.  Service  to  four  counties  in  south- 
eastern West  Virginia  will  be  provided  by  WFO  Roanoke,  VA.  Service  to  the  remain- 
ing counties  in  West  Virginia  will  be  provided  by  WFO  Charleston,  WV. 

Specific  information  on  each  National  Weather  Service  office  in  West  Virginia  are 
givon  in  the  tables  below.  The  National  Implementation  Plan  for  Modernization  of 
the  National  Weather  Service  for  fiscal  year  1994  will  provide  details  on  the  transi- 
tion approach  to  be  used  and  the  notifications  of  changes  in  operations  and  intent 
to  certify  required  by  Public  Law  102-567. 

FUTURE  WFO  CHARLESTON,  WV  (TO  BE  LOCATED  AT  RUTHDALE,  WV) 

[Dollars  in  thousands] 


Fiscal  year — 

1993 

1994 

1995 

1996 

1997 

Staffing 

134 

$1,879 

24  hr/day 

7  days/wk 

34 

$2,100 
24  hr/day 
7  days/wk 

34 

$2,161 

24  hr/day 

7  days/wk 

^28 

Funding 

$1,880 
24  hr/day 
7  days/wk 

Hours  of  operation 

'Staffing  changes  as  a  result  of  transfer  of  service  responsibility  for  WSFO  Charleston;  staffing  additions  throughout 
fiscal  year  1994  associated  with  the  preparation  for  delivery  and  operation  of  the  Doppler  weather  radar  (NEXRAD). 

^Staffing  changes  associated  with  the  delivery  of  the  advanced  weather  interactive  processing  system  and  WFO 
operations  in  initial  stage  2. 

WSFO  CHARLESTON,  WV  (LOCATED  AT  YEAGER  AIRPORT) 
[Dollars  in  thousands] 

Fiscal  year — 


1993       1994       1995       1996       1997 


Staffing 26 

Funding $1,555 

Hours  of  operation 24  hr/day 

7  days/wk 


'6 

2] 

1 

1 

$360 

$139 

$100 

$100 

24  hr/day 

8  hr/day 

8  hr/day 

8  hr/day 

7  days/wk 

5  days/wk 

5  days/wk 

5  days/wk 

'  Staffing  changes  as  a  result  of  transfer  of  service  responsibility  to  future  WFO  Charleston  (March  1994)  as  a  change 
of  operations.  Existing  WSFO  Charleston  redesignated  WSO  Charleston  with  surface  and  radar  observational  responsibility. 

'Staffing  drawdown  (September  1995)  occurs  after:  NEXRAD  radar  commissioning  at  future  WFO's  Charleston  (April 
1995)  and  Roanoke  (July  1995);  and  local  warning  radar  decommissioning  Oune  1995),  automation  certification  (January 
1994)  and  consolidation  certification  (September  1995)  at  WSO  Charleston. 
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WSO  BECKLEY,  WV 
[Dollars  in  thousands] 


Fiscal  year^ 


1993       1994       1995       1996       1997 


Staffing 7 

Funding  $459 

Hours  of  operation  24  hr/day 

7  days/wk 


7 

7 

M 

1 

$563 

$563 

$150 

$100 

24  hr/day 

24  hr/day 

8  hr/day 

8  hr/day 

7  days/wk 

7  days/wk 

5  days/wk 

5  days/wk 

'Staffing  drawdown  (January  1996)  occurs  after:  NEXRAD  radar  commissioning  at,  and  transfer  of  service  responsibility 
to,  future  WFO's  Charleston  (April  1995)  and  Roanoke  (July  1995);  and  local  warning  radar  decommissioning  (September 
1995),  automation  certification  (January  1995)  and  consolidation  certification  (January  1996)  at  WSO  Beckley. 


WSO  ELKINS,  WV 

[Dollars  in  thousands] 


Fiscal  year- 


1993       1994       1995       1996       1997 


Staffing 4 

Funding  $294 

Hours  of  operation  16  hr/day 

7  days/wk 


4 

n 

1 

1 

$398 

$200 

$100 

$100 

16  hr/day 

16  hr/day 

8  hr/day 

8  hr/day 

7  days/wk 

7  days/wk 

5  days/wk 

5  days/wk 

'Staffing  drawdown  (July  1995)  occurs  aften  NEXRAD  radar  commissioning  at,  and  transfer  of  service  responsibility  to, 
future  WFO's  Charleston  (April  1995),  Pittsburgh  (March  1994),  Baltimore/Washington  (June  1993)  and  Roanoke  (July 
1995);  automation  certification  (February  1995)  and  consolidation  certification  (July  1995)  at  WSO  Elkins. 


WSO  HUNTINGTON,  WV 
[Dollars  in  thousands] 


Fiscal  year- 


1993       1994       1995       1996       1997 


Staffing 8 

Funding $500 

Hours  of  operation  24  hr/day 

7  days/wk 


8 

n 

1 

1 

$604 

$400 

$100 

$100 

24  hr/day 

24  hr/day 

8  hr/day 

8  hr/day 

7  days/wk 

7  days/wk 

5  days/wk 

5  days/wk 

'  Staffing  drawdown  (July  1995)  occurs  after;  NEXRAD  radar  commissioning  at,  and  transfer  of  service  responsibility  to, 
future  WFO  Charleston  (April  1995);  automation  certification  (January  1995)  and  consolidation  certification  (July  1995)  at 
WSO  Huntington. 

Public  Law  102-567  provides  the  necessary  assurances  and  guarantees  that  com- 
munities will  not  suffer  degradation  of  services  as  a  result  of  modernization  and  as- 
sociated restructuring.  The  law  provides  that  prior  to  taking  action  to  automate, 
consolidate,  relocate,  or  close  a  WSFO  or  WSO,  the  Secretary  of  Commerce  must 
certify  to  Congress  that  there  will  be  no  degradation  of  service  to  the  area  affected 
by  the  action.  Each  proposed  certification  must  not  only  meet  the  applicable  mod- 
ernization criteria,  which  are  undergoing  review  by  the  National  Research  Council, 
but  it  is  also  subject  to  review  by  tne  Modernization  Transition  Committee  estab- 
lished by  the  law,  and  by  the  public,  before  a  final  decision  is  made. 

Thus,  prior  to  staff  draw-downs  at  WSO's  in  West  Virginia,  the  Secretary  must 
certify  to  Congress  that  there  will  be  no  degradation  of  service  to  the  communities 
served  by  that  WSO.  Before  each  of  those  certifications  becomes  final,  there  is  ample 
opportunity  for  review  and  comment  by  weather  service  users  and  the  public. 

In  addition,  after  the  final  certification  action,  a  National  Weather  Service  em- 
ployee will  be  retained  in  the  affected  area  for  at  least  two  years  to  act  as  liaison 
officer,  and  will  facilitate  transition  to  new  products  and  services. 
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NATIONAL  WEATHER  SERVICE  PROGRAMS 

Question.  Secretary  Brown,  the  report  accompanying  the  fiscal  year  1993  Com- 
merce, Justice,  State  Appropriation  bill  included  the  following  language  at  my  re- 
quest: "The  Committee  expects  NOAA  to  maintain  these  operations  and  flash-flood 
warning  programs  as  they  affect  West  Virginia  and  elsewnere  at  fiscal  year  1992 
levels.  The  Committee  also  expects  NOAA  to  continue  to  accelerate  the  implementa- 
tion of  the  integrated  flood  obsei^ng  and  warning  system  [IFLOWS]  in  West  Vir- 
ginia and  surrounding  States.  The  Committee  wishes  to  be  kept  fully  informed  of 
the  remaining  milestones  needed  to  complete  the  West  Virginia  portions  of  the 
Iflows  system." 

As  a  follow-up,  on  October  23,  1992,  I  wrote  to  former  Secretary  Franklin  asking 
for  a  status  report,  including  significant  milestone  events,  on  the  continued  oper- 
ation of  the  agricultural  weather,  fruit  frost,  and  fire  weather  services  at  current 
levels,  and  the  continued  implementation  of  the  Integrated  Flood  Observing  and 
Warning  System  (IFLOWS)  in  West  Virginia  and  surrounding  states.  Her  response 
of  November  30,  1992,  indicated  that  the  Integrated  Flood  Observing  and  Warning 
System  (IFLOWS)  is  expected  to  be  maintained  at  the  fiscal  year  1992  level  in  fiscsQ 
vear  1993.  Secretary  Franklin's  letter  indicated  that  the  National  Weather  Service 
nad  just  completed  an  evaluation  of  the  communications  problems  associated  with 
the  existing  systems,  and  had  identified  cost-effective  solutions. 

These  solutions  were  to  be  implemented  when  funding  became  available,  accord- 
ing to  Secretary  Franklin's  letter.  In  the  past,  I  have  been  told  that  the  communica- 
tion aspects  of  the  program  are  the  responsibilitv  of  the  States.  Has  the  Department 
changed  its  position  on  this  matter?  If  the  problem  is  now  perceived  as  a  Federal 
responsibility,  will  this  funding  be  included  in  the  fiscal  year  1994  President's  Budg- 
et? 

Answer.  Under  terms  specified  in  the  Memorandum  of  Agreement  (MOA)  between 
NOAA/NWS  and  the  State  of  West  Virginia  concerning  IFLOWS,  the  NWS  will  fund 
the  initial  capital  and  installation  costs  for  equipment  and  future  major  equipment 
replacement.  As  the  system  becomes  operational,  the  State  is  to  assume  the  respon- 
sibility and  cost  of  maintaining  and  operating  the  state/county-related  equipment. 
This  has  been  and  remains  the  position  of  the  Administration,  and  there  is  no  fund- 
ing for  IFLOWS  state  maintenance  and  operating  activities  in  the  President's  fiscal 
year  1994  Budget  request. 

The  NWS  has  completed  an  evaluation  of  the  communications  problems  associated 
with  the  existing  West  Virginia  IFLOWS.  Segments  of  the  backbone  communication 
system  dependent  upon  completion  of  the  Office  of  Emergency  Medical  Services 
microwave  system  were  never  implemented  and  others  were  delayed.  Radio  report- 
ing rain  gauges  performed  unreliaoly  because  of  inadequate  maintenance  until  NWS 
provided  adequate  technical  support.  Because  of  its  commitment  to  IFLOWS  in 
West  Virginia,  the  NWS  is  investing  considerable  resources  and  effort  in  correcting 
these  deficiencies  through  maintenance  of  the  existing  system  and  enhancements  to 
an  integrated  backbone  communications  system.  To  ensure  the  continued  function- 
ing of  rain  gauges,  the  NWS  has  diverted  personnel  from  its  West  Virginia  offices 
to  troubleshoot  and  maintain  the  network  at  an  operational  readiness  level.  The 
NWS  expects  the  entire  West  Virginia  program  to  function  at  full  capacity  in  the 
near  term. 

The  IFL0V7S  is  an  extremely  important  program  to  NWS,  especially  in  support 
of  its  efforts  to  provide  the  citizens  of  West  Virginia  the  best  possible  flood  warning 
service.  NWS  plans  to  continue  its  technical  and  financial  support  for  program  en- 
hancements and  equipment  replacement.  However,  NWS  cannot  carry  the  State's 
maintenance  and  operational  costs.  For  the  IFLOWS  program  to  work  in  West  Vir- 
ginia, it  requires  state  funding  and  a  firm  commitment  to  an  operational  partner- 
ship. Without  this,  the  NWS  will  have  to  consider  adjusting  its  IFLOWS  activities 
commensurate  with  resources. 

U.S.  TRAVEL  AND  TOURISM  ADMINISTRATION 

Question.  Secretary  Brown,  in  last  year's  hearing,  I  asked  former  Secretary 
Franklin,  the  following  question,  "One  of  the  many  services  provided  by  U.S.  Travel 
and  Tourism  Administration  is  to  provide  valuable  research  and  statistical  informa- 
tion to  cities  and  states  which  are  used  to  determine  the  number  of  international 
visitors  to  each  state  and  their  economic  impact.  Please  provide  for  the  record  the 
statistical  research  that  USTTA  has  complied  on  West  Virginia  and  the  annual  eco- 
nomic impact  that  potential  international  tourism  can  bring  to  the  state.  This  infor- 
mation could  be  helpful  to  the  tourism  industry  in  West  Virginia."  Her  response  in- 
cluded the  following  table  which  showed  a  substantial  number  of  international  tour- 
ists: 
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WEST  VIRGINIA 


Arrivals:  West  Virginia  Expenditures  (in  millions) 

Regions  and  countries  — "  (S)       South  Atlantic         West  Virginia 

13SU  1331    leStimate)  ^^^^^^^    jggg  jggg 

Canada  465,000  480,000  9  $1,491  $8 

Overseas  30,000  32,000  7  5,364  12 

Japan  NA  NA  (2)  625  NA 

United  Kingdom  2,000  5,000  150  759  2 

Germany NA  NA  {^)  428  NA 

France  NA  NA  {^)  181  NA 

Total  195,000  212,000  9  7,051  20 

'Based  on  1989  plus  12  percent  national  growth  by  Canadians  to  United  States;  9  percent  national  growth  in  1991. 
^  Due  to  very  small  sample  size  and  consequent  variability  in  number  of  arrivals,  arrivals  from  individual  countries  to 
the  State  are  not  reported. 

Note. — In  1989,  West  Virginia  received  the  smallest  amount  of  revenue  of  any  of  the  U.S.  States  and  territories,  with 
just  under  $20,000,000  in  international  expenditures. 

Due  to  the  very  small  sample  size  of  international  visitors  to  West  Virginia,  economic  impact  data  are  not  available  for 
the  State. 

NA:  Not  available. 


WEST  VIRGINIA 


1985 


1986 


1987 


1988        1989 


1990 


1991  (es-      Change ' 
timate)        (Percent) 


Overseas  30         18         32         25         14         30  32  7 

Canada  83         93         96        104        147        165  180  117 

Total  ^ 114        111        129        129        162        195  212  86 

'  1991  estimate  divided  by  1995. 

^Totals  reflect  arrivals  from  Mexico  and  may  not  equal  Canadian  plus  overseas  arrivals. 

Note. — All  calculations  are  estimates. 

Source:  U.S.  Travel  and  Tourism  Administration;  U.S.  Travel  Data  Center,  Apr.  7,  1992,  cdf,  scj. 

Please  update  for  the  record  the  statistics  provided  in  the  table  (from  last  year) 
to  reflect  the  current  economic  impact  that  potential  international  tourism  can  bring 
to  the  state.  This  information  could  be  helpful  to  the  tourism  industry  in  West  Vir- 
ginia. 

Answer.  An  updated  table  is  attached,  however  the  South  Atlantic  Region  (which 
includes  West  Virginia)  expenditure  data  and  information  on  Canadian  arrivals  are 
currently  unavailable.  The  1992  Canadian  arrivals  figures  have  not  been  released 
by  Statistics  Canada,  but  USTTA  has  implemented  a  program  to  improve  the  timeli- 
ness and  reliability  of  those  reports  for  fiiture  periods. 

It  should  also  be  noted  that  the  In-Flight  Survey  of  International  Air  Travelers, 
which  is  the  only  existing  source  to  measure  overseas  travel  patterns,  does  not  cap- 
ture a  sufficient  sampling  of  visitors  to  small  states  and  localities  that  would 
produce  statistically  reliable  data  for  destinations  with  small  arrival  numbers.  Due 
to  this  sampling  difficulty,  overseas  expenditure  data  will  not  be  reported  for  West 
Virginia.  And  although  overseas  arrival  figures  are  presented,  their  reliability  is 
marginal  at  best. 

USTTA  is  continuing  to  explore  methods  to  improve  the  timeliness,  quality  and 
quantity  of  reports  depicting  travel  patterns  at  the  state  and  local  level.  A  Sample 
Enhancement  Plan  has  been  designed  that,  for  a  fee,  allows  regional,  state,  and 
local  entities  to  enhance  the  sample  for  their  destination;  thereby,  improving  the  re- 
liability of  their  reports. 
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ARRIVALS  TO  WEST  VIRGINIA 
[In  thousands] 


1985        1986        1987        1988        1989        1990        1991       Stef''      fpercent) 

Overseas  30  18         32  25  14         30         32  36  20 

Canada  83  93  96        104        147        183        206  (3)  (3) 

Total* 114        111        129        129        162        213        238  {^)  {^) 

'  Estimated,  based  on  three  quarters  of  1992  data. 

^  1992  estimate  divided  by  1985). 

^  1992  data  are  not  reported  by  Statistics  Canada. 

'Totals  reflect  arrivals  including  Mexico  and  may  not  equal  Canadian  plus  overseas  arrivals. 

EXPENDITURES  TO  WEST  VIRGINIA 
[In  millions] 


1985 

1986 

1987 

1988 

1989 

1990 

1991 

Change ' 
(Percent) 

Overseas  

Canada  

(2) 

3 

5 

4 

5 

9 

11 

13 

300 

'  1991  divided  by  1985. 

^Data  are  not  available  due  to  insufficient  sample  size. 

Source:  U.S.  Department  of  Commerce,  U.S.  Travel  and  Tourism  Administration. 

ECONOMIC  DEVELOPMENT  ASSISTANCE  PROGRAMS 

Question.  Secretary  Brown,  last  year,  the  Congress  provided  an  appropriation  of 
$217,000,000  for  Economic  Development  Assistance  programs,  a  decrease  of 
$9,836,000  below  the  appropriation  for  fiscal  year  1992,  and  $217,000,000  over  the 
fiscal  year  1993  President's  Budget,  which  was  zero. 

On  October  23,  1992,  I  wrote  to  former  Secretary  Franklin  asking  for  a  status  re- 
port on  the  effects  of  the  fiscal  year  1993  Economic  Development  Assistance  Pro- 
grams appropriation  on  programs/projects  in  West  Virginia.  Her  response  of  Novem- 
ber 30,  1992  indicated  that  EDA  has  made  applicable  distributions  of  the  fiscal  year 
1993  program  appropriation  to  its  six  regional  offices.  EDA  was  currently  in  the 
process  of  finalizing  its  fiscal  year  1993  Federal  Register  Announcement  outlining 
the  policies  and  application  procedures. 

In  response  to  my  questions  last  year,  the  Committee  was  provided  a  list  of  EDA 
projects  which  were  funded  in  West  Virginia  in  fiscal  year  1992.  In  fiscal  year  1992, 
26  EDA  projects  were  funded  in  West  Virginia,  for  a  total  of  $10,515,000.  These 
EDA  projects  are  usually  matched  by  equal  amounts  provided  by  state,  local  and 
private  entities.  Please  provide,  for  the  record,  an  updated  list  of  projected  projects 
to  be  funded  in  West  Virginia  for  fiscal  year  1993. 

Answer.  As  of  April  1,  1993,  EDA  had  approved  three  projects  in  the  State  of 
West  Virginia  with  a  value  of  $1,757,000.  An  additional  22  projects,  valued  at 
$7,083,030,  are  being  reviewed. 

CHARLESTON,  WEST  VIRGINIA  DISTRICT  OFFICE 

Question.  Secretary  Brown,  last  year,  at  my  request,  the  Committee  again  in- 
cluded language  in  the  report  accompan3dng  the  fiscal  year  1993  Commerce,  Justice, 
State  Appropriation  bill,  directing  that  the  Charleston,  West  Virginia  International 
Trade  Administration  office  remain  in  operation  at  current  levels. 

In  response  to  one  of  my  questions  from  last  year's  hearing,  the  following  expendi- 
tures were  estimated  for  the  Charleston,  West  Virginia  office: 
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Fiscal  year — 
1993  1994  1995 

Charleston,  WVA: 

RE  level 5  5  5 

Personnel $193,867  $202,010  $210,494 

Program  support $7,086  $7,383  $7,693 

Rent $22,935  $23,899  $24,902 

Total $223,888  $233,292  $243,089 

Secretary  Brown,  may  I  have  your  assurances  that  this  office  will  remain  open 
at  the  current  level  in  fiscal  year  1994?  Please  provide  for  the  record  the  updated 
staffing  and  funding  levels  of  the  office  for  the  fiscal  years  1993,  1994,  and  the  pro- 
jected for  1995. 

Answer.  There  appears  to  be  an  error  on  the  table  regarding  the  FTE  level  for 
fiscal  year  1993,  1994,  and  1995.  The  staffing  level  of  the  Charleston,  West  Virginia 
office  nas  been  4  FTE  rather  than  5.  We  plan  to  maintain  that  level  in  fiscal  year 
1994  and  1995.  The  following  is  our  actual  breakdown  for  fiscal  year  1993  and  pro- 
jected fiscal  year  1994  and  1995  levels: 

Fiscal  year— 


1993  actual  1994  planned         1995  planned 


Charleston,  WVA: 

FTE  level 4  4  4 

Personnel $194,539  $202,321  $210,413 

Program  support $8,000  $8,320  $8,653 

Rent $18,478  $19,217  $19,986 

Total $221,017  $229,858  $239,052 

INTERNATIONAL  TRADE  ADMINISTRATION 

Question.  Secretary  Brown,  the  report  accompanying  the  fiscal  year  1993  Com- 
merce, Justice,  State  Appropriation  bill  included  the  following  language  at  my  re- 
quest: "The  Committee  directs  that  all  domestic  offices  be  maintained  at  not  less 
man  their  current  staffing  levels,  including  the  offices  in  Charleston,  WV  and  Port- 
land, OR." 

Secretary  Brown,  please  provide  for  the  record,  the  estimated  expenditures  for 
these  offices  for  fiscal  year  1993,  1994,  and  1995.  May  I  have  your  assurances  that 
these  offices  will  be  maintained  at  current  operating  levels  for  fiscal  year  1994  and 
subsequent  years? 

Answer.  In  fiscal  year  1993,  the  total  expenditures  for  the  Domestic  Operations 
of  the  U.S.  and  Foreign  Commercial  Service  (US&FCS)  are  budgeted  at  $20,230  mil- 
lion. Of  that  total,  $15,492  million  is  allocated  for  personnel;  $2.45  million  in  rents 
and  $782,000  for  program  support.  In  fiscal  year  1994  an  adjustment  to  our  base 
funding  has  been  requested  to  cover  the  full  year  costs  of  an  approved  fiscal  year 
1993  increase.  If  approved,  the  adjustment  would  add  $695,467  to  Domestic  Oper- 
ations personnel  expenditures,  fiscal  year  1995  expenditures  will  remain  at  fiscal 
year  1994  levels. 

Because  of  the  increased  costs  associated  with  personnel  and  benefits,  we  are  un- 
able at  this  time  to  guarantee  that  we  will  be  able  to  maintain  current  operating 
levels  for  fiscal  year  1994  and  1995,  except  for  the  previously  noted  Charleston,  WV 
and  Portland,  Oregon  District  Offices.  However,  we  offer  the  assurance  that  critical 
staffing  needs  will  receive  the  highest  resource  priority,  and  we  will  make  every  at- 
tempt to  match  staffing  with  the  export  potential  of  the  state. 


Questions  Submitted  by  Senator  Mitch  McConnell 

HORSE  exports 

Question.  The  horse  industry  in  this  country  is  a  $15  billion  operation  which  em- 
ploys hundreds  of  thousands  of  workers.  The  industry  contributes  to  our  balance  of 
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trade,  exporting  $200  million  worth  of  horses  each  year.  Nonetheless,  U.S.  breeders 
face  real  market  access  problems  in  trying  to  sell  overseas,  particularly  in  Japan. 

Last  year,  I  requested  a  GAO  investigation  of  the  situation.  That  report  is  reveal- 
ing and  I  commend  it  to  you  and  your  staff.  In  1991,  at  my  request,  Carla  Hills 
added  the  issue  to  the  agenda  of  the  U.S.-Japan  bilateral  trade  talks. 

Recently,  the  Japan  Racing  Association  issued  a  plan  for  opening  their  race  mar- 
ket to  foreign  competition.  After  consulting  with  industry,  I  have  concluded  that  this 
plan  is  totally  inadequate.  I've  let  the  Japan  Racing  Association  know  this,  and  have 
encouraged  Ambassador  Kantor  to  reject  it. 

Are  you  familiar  with  this  issue  and,  if  so,  what  can  you  tell  me  about  progress 
to  date? 

In  your  role  of  promoting  U.S.  exports,  will  vou  commit  to  take  a  serious  look  at 
this  particular  segment  of  the  U.S.-Japan  trade  relationship  and  work  to  open  Ja- 
pan's race  market  to  U.S.  horses? 

Answer.  Horse  racing  in  Japan  is  a  very  profitable  business  but  one  which  is  ex- 
tremely difficult  for  foreign  race  horses  to  enter.  Japan  has  set  strict  rules  concern- 
ing the  importation  of  foreign  race  horses,  especially  for  those  with  previous  racing 
experience,  and  also  levies  a  four  million  yen  per  head  (roughly  $35,000)  import 
duty  on  race  horses.  The  U.S.  Government  raised  its  concerns  regarding  the  lack 
of  market  access  for  foreign-bred  horses  in  1991  and  1992  at  the  annual  U.S.-Japan 
Trade  Committee,  a  broad-based  bilateral  trade  forum.  Since  signalling  our  con- 
cerns, Japan  has  made  some  marginal  efforts  to  open  this  market  to  foreign  com- 
petition. 

Subsequent  to  the  1991  Trade  Committee,  the  Japan  Race  Horse  Association  an- 
nounced a  five-year  plan  to  liberalize  imports  of  foreign-bred  horses  into  Japan  so 
that  inexperienced  horses  from  abroad  were  eligible  to  participate  in  more  races.  If 
Japan  fulfills  its  commitment,  we  view  this  as  an  important  first  step  for  creating 
a  level  playing  field  in  Japan  for  foreign-bred  horses;  however,  more  must  be  done. 
The  Umted  States'  principal  interest  is  in  expanding  access  to  races  for  experienced 
horses.  Further,  we  consider  the  Japanese  four  mUlion  yen  per  head  import  duty 
on  horses  exorbitant.  At  the  1992  Trade  Committee,  we  commended  the  Japanese 
for  the  progress  it  had  made  in  beginning  to  address  the  impediments  to  its  race 
horse  market,  but  underscored  the  importance  for  continued  improvements  to  mar- 
ket access. 

The  U.S.  Department  of  Agriculture  (USDA)  is  the  key  executive  agency  charged 
with  representing  U.S.  horse  race  interests  globally.  Since  the  1992  Trade  Commit- 
tee, USDA  has  redoubled  its  efforts  to  increase  race  horse  exports  to  Japan.  I  am 
committed  to  supporting  my  USDA  colleagues  in  their  efforts  to  encourage  the  Gov- 
ernment of  Japan  to  eliminate  barriers  that  stand  in  the  way  of  fair  and  equal  ac- 
cess to  this  lucrative  market. 

KFC— POULTRY  EXPORTS  TO  CANADA 

Question.  Since  1979,  Canada  has  controlled  its  domestic  chicken  market  through 
production  and  import  quotas.  These  quotas  limit  U.S.  access  to  the  Canadian  mar- 
ket and  restrict  expansion  into  Canada  by  U.S.  chicken  retailers  like  KFC.  If  the 
Canadian  market  was  fully  opened,  U.S.  exports  to  Canada  would  increase  by  an 
estimated  $350  to  $700  million  annually. 

I've  been  working  on  this  issue  for  two  years  now.  Last  March,  I  introduced  a  res- 
olution urging  President  Bush  to  seek  the  removal  of  Canadian  import  quotas  on 
U.S.  chicken  exports  through  the  Uruguay  Round  and  the  NAFTA  negotiations. 

In  October,  Canada  agreed  to  a  partisJ  solution,  allowing  an  increase  in  the  im- 
portation of  U.S.  processed  chicken  products  into  Canada.  A  more  permanent  solu- 
tion is  pending  the  completion  of  the  Uruguay  Round. 

I  want  to  impress  upon  you  the  importance  of  converting  Canada's  poultry  import 
quota  system  to  a  reasonable  tariff  equivalent.  Doing  so  will  enable  U.S.  chicken 
exporters  and  U.S.  chicken  companies  operating  in  Canada  to  compete  fairly  in  that 
highly  protected  market. 

What  is  the  U.S.  government  doing  to  ensure  that  non-tariff  barriers  are  con- 
verted to  reasonable  tariff  equivalent  rates  in  the  Uruguay  Round? 

Answer.  A  key  U.S.  objective  in  the  Uruguay  Round  negotiations  on  agriculture 
is  increased  market  access  for  U.S.  exporters.  The  U.S.  supports  the  Draft  Final  Act 
(DFA)  text  on  market  access  for  agriculture  which  calls  for  comprehensive 
tariffication  (i.e.,  conversion  of  non-tariff  barriers  to  trade  into  tariff  equivalents) 
without  exception.  We  will  continue  to  press  the  Canadians  to  submit  tariff  equiva- 
lent data  for  its  supply-managed  commodities,  including  poultry,  and  to  comply  with 
the  DFA  guidelines  for  tariffication.  Should  you  wish  more  information  on  the  mar- 
ket access  negotiations  with  Canada,  I  suggest  you  contact  the  Department  of  Agri- 
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culture  or  the  Office  of  the  U.S.  Trade  Representative  directly,  since  they  are  re- 
sponsible for  this  aspect  of  the  negotiations. 

Question.  How  will  the  U.S.  government  deal  with  trade  issues,  such  as  Canada's 
supply  management  system,  which  were  not  addressed  in  the  U.S. -Canada  FTA  or 
NAFTA  agreements? 

Answer.  The  U.S.  Grovemment  will  continue  to  seek  the  removal  of  those  trade 
issues  not  addressed  in  the  U.S.-Canada  FTA  or  the  NAFTA  agreements,  such  as 
Canada's  supply  management  system,  through  the  Uruguay  Round  negotiations  of 
the  GATT. 

COAL  EXPORTS 

Question.  As  you  know,  President  Clinton's  tax  package  contains  an  energy  tax 
that  will  increase  the  cost  of  coal  by  five  to  six  dollars  per  ton.  This  will  obviously 
cause  significant  hardship  to  the  coal  industry.  In  Kentucky  it  will  cost  the  industry 
about  $1  billion  a  year  and  will  eliminate  2,000  to  3,000  mining  jobs.  But  as  harm- 
ful as  this  tax  will  be  to  domestic  coal  sales,  it  will  simply  devastate  coal  exports. 
Competition  in  international  coal  markets  is  intense,  and  contracts  are  often 
awarded  based  on  a  pennies-per-ton  differential.  Nonetheless,  the  U.S.  industry  has 
been  able  to  capture  about  25  percent  of  the  world  market  for  export  coal,  selling 
$4.6  billion  of  coal  overseas  annually.  However,  if  export  coal  is  not  exempted  from 
President  Clinton's  BTU  tax,  you  can  kiss  those  overseas  sales  goodbye. 

I  understand  the  Administration  has  discussed  the  possibility  of  exempting  export 
coal  from  the  BTU  tax.  I  also  understand  that  doing  so  may  be  a  violation  of  our 
GATT  obligations.  Can  you  update  me  as  to  where  we  are  on  this  issue? 

Answer.  After  careful  consideration  of  the  issue,  the  U.S.  Trade  Representative 
has  determined  that  a  BTU  tax  assessed  on  coal  could  be  rebated  on  coal  exports 
without  creating  problems  in  regard  to  our  international  obligations  under  the 
GATT. 

The  issue  of  tax  rebates  for  exports  is  addressed  in  the  GATT  Subsidies  Code 
which  was  negotiated  in  1979.  That  agreement  prohibits  the  use  of  export  subsidies 
on  manufactured  and  mining  products,  including  coal.  However,  that  agreement  fur- 
ther provides  that  the  rebate  on  exports  of  taxes  that  are  assessed  on  the  exported 
product  (as  the  BTU  tax  would  be  in  the  case  of  coal)  would  not  be  a  practice  pro- 
hibited by  the  Code  as  long  as  the  rebate  does  not  exceed  the  tax  paid  on  domesti- 
cally-consumed products.  Therefore,  exempting  coal  exports  from  the  BTU  tax  or  re- 
bating the  BTU  tax  on  export  in  an  amount  which  does  not  exceed  the  tax  paid 
should  be  compatible  with  our  GATT  obligations. 

Question.  Suppose  that  exempting  export  coal  from  the  tax  were  determined  to  be 
a  GATT  violation.  As  the  senior  official  responsible  for  promoting  U.S.  exports,  what 
would  you  recommend  to  the  President? 

Answer.  After  careful  consideration  of  the  issue,  the  U.S.  Trade  Representative 
has  determined  that  a  BTU  tax  assessed  on  coal  could  be  rebated  on  coal  exports 
without  creating  problems  in  regard  to  our  international  obligations  under  the 
GATT.  Therefore,  we  would  not  be  faced  with  a  GATT  violation. 

Question.  Projections  show  that  Japan  will  more  than  double  its  imports  of  steam 
coal  from  about  28  million  tons  to  more  than  70  million  tons  by  the  year  2001.  The 
U.S.  currently  supplies  between  1  to  2  million  tons  of  steam  coal  annually  to  Japan. 
This  presents  a  tremendous  opportunity  for  U.S.  coal  exporters. 

What  can  and  should  the  U.S.  coal  industry  be  doing  now  to  take  advantage  of 
this  opportunity? 

Answer.  U.S.  steam  coal  producers  are  aware  of  the  potential  for  a  substantial 
growth  in  coal  imports  by  Japanese  electrical  utilities.  The  coal  import  market  in 
Japan  is  fiercely  competitive,  with  Australia  and  Indonesia  having  a  competitive 
edge  due  to  lower  transportation  costs. 

U.S.  steam  coal  producers  are  actively  marketing  their  coal  in  Japan,  and  seeking 
to  reduce  their  mining  and  transportation  costs  to  be  more  competitive.  For  exam- 
ple, a  consortium  of  western  railroads  and  coal  producers  is  planning  to  construct 
a  new  coal  terminal  in  the  port  of  Los  Angeles  to  reduce  overseas  transportation 
costs  by  increasing  the  size  of  ships  that  can  be  loaded. 

This  new  coal  terminal  may  also  increase  Japanese  interest  in  U.S.  coal  as  a  con- 
sortium of  Japanese  companies  has  agreed  to  provide  49  percent  of  the  terminal's 
equity.  More  joint  venture  projects,  such  as  the  Los  Angeles  coal  terminal,  by  U.S. 
compames  involved  in  the  coal  export  transportation  chain  could  reduce  inland  and 
ocean  freight  costs  and  make  U.S.  coal  more  competitive  in  Japan. 

Question.  Does  the  Department  of  Commerce  have  any  plans  to  promote  the  U.S. 
steam  coal  exports  to  Japan?  (If  not,  will  you  commit  to  doing  so?) 
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Answer.  The  Department  of  Commerce  uses  every  opportunity  to  encourage  the 
Japanese  Government  and  the  electric  utilities  to  increase  their  imports  of  U.S. 
steam  coal  to  reduce  Japan's  dependence  on  Australia  for  90  percent  of  their  supply 
and  to  help  reduce  the  trade  imbalance  with  the  United  States.  Energy  consulta- 
tions are  held  with  Japan  twice  yearly.  At  these  meetings,  the  U.S.  Government  reg- 
ularly stresses  the  important  role  of  U.S.  coal  to  provide  Japan  energy  security  and 
a  reliable  supply  of  high  quality  and  economic  coal.  The  Department  of  Commerce 
routinely  consults  with  the  U.S.  Coal  Exporters  Association  to  explore  possible  ex- 
port promotion  events  and  activities.  While  no  specific  export  promotion  programs 
are  planned  for  the  immediate  future,  when  opportunities  do  arise,  the  Commerce 
Department  will  actively  work  vnth  the  industry  to  promote  exports  of  U.S.  steam 
coal  to  Japan. 

EXPORT  PROMOTION  SERVICES  PROVIDED  BY  THE  COMMERCE  DEPARTMENT 

Question.  Like  the  economy  of  the  nation,  the  economy  of  my  state  is  character- 
ized by  small  and  medium  sized  companies.  In  fact,  93  percent  of  the  firms  in  Ken- 
tucky employ  less  than  500  workers.  Many  of  these  businesses  are  interested  in  ex- 
porting, but  lack  these  resources  and  know-how  to  do  so.  I  am  frequently  contacted 
by  these  firms  and  asked  for  advice  on  how  they  can  get  into  overseas  market.  I 
usually  direct  them  to  the  Department's  U.S.  and  Foreign  Commercial  Service.  I 
must  say  here  that  I  am  generally  impressed  with  the  level  of  service  these  compa- 
nies have  received. 

Given  the  increasing  importance  of  exports  to  the  health  of  our  economy,  and  the 
potential  of  small  and  medium-sized  businesses  to  expand  our  export  performance, 
do  you  intend  to  increase  the  level  of  resources  dedicated  to  export  promotion  pro- 
grams— like  the  Matchmaker  Program — within  the  Department  of  Commerce? 

Answer.  We  are  requesting  approximately  $10.5  million  in  increased  resources  for 
US&FCS.  This  funding  will  help  us  restore  its  operational  capability  which  has  been 
eroded  by  unbudgeted  increases  in  overseas  wages  and  prices.  Although  most  of  our 
export  promotion  programs,  including  the  Matcnmaker  Program,  are  run  on  a  cost- 
recovery  basis,  they  will  benefit  from  our  strengthened  overseas  field  capability. 


Questions  Submitted  by  Senator  J.  Robert  Kerrey 

Question.  In  your  statement  you  talk  about  the  development  of  a  "national  infor- 
mation infrastructure  which  will  ultimately  connect  the  nation's  businesses,  resi- 
dences, schools,  health  care  facilities  and  public  information  providers  through  a 
broadband,  interactive  telecommunications  network  capable  of  transporting  large 
volumes  of  data  at  high  speeds." 

What  kind  of  a  time  frame  do  you  envision? 

Answer.  Full  development  of  the  National  Information  Infrastructure  (Nil),  as  de- 
scribed in  the  question,  will  take  several  years.  A  major  goal  of  implementing  the 
Nil  is  providing  all  Americans  access  to  its  benefits.  As  part  of  the  Department's 
role  in  the  Nil  initiative,  the  National  Telecommunications  and  Information  Admin- 
istration (NTIA)  annually  will  award  grants  to  assist  states,  local  governments,  uni- 
versities and  school  systems,  hospitals,  and  other  social  service  providers  in  pur- 
chasing equipment  and  in  undertaking  planning  needed  to  connect  to  the  nation- 
wide infrastructure.  The  Administration  proposes  that  $54  million  be  made  avail- 
able to  the  Department  of  Commerce  in  1994  for  the  grants  program;  between  1995 
and  1998,  we  propose  that  $150  million  annually  be  made  available  for  this  purpose. 

Question.  What  do  you  see  as  the  government's  role  and  what  is  the  role  of  com- 
mercial interests? 

Answer.  The  Administration's  program  stresses  a  government-private  sector  part- 
nership in  which  the  Federal  Government  promotes  necessary  development  of,  and 
interconnection  to,  advanced  privately-owned  networks,  without  becoming  the  na- 
tional network  operator.  The  Administration  does  not  intend  to  construct,  own  or 
operate  a  network  that  competes  with  private  sector  commuaications  providers.  The 
private  sector  currently  invest?  approximately  $50  billion  annually  in  the  U.S.  tele- 
communications infrastructure.  The  privately-owned  networks  funded  by  such  sub- 
stantial investment  will  continue  to  be  the  basis  of  the  U.S.  infrastructure.  The  Gov- 
ernment should  act  as  a  facilitator  of  further  development  of  this  private  sector  in- 
frastructure. It  should  aid  basic  research  and  development  in  telecommunications 
technology,  stimulate  efficient  private  sector  investment,  and  promote  interoper- 
ability among  network  providers.  It  should  also  seek  to  ensure  that  all  people  in  the 
United  States  have  access  to  the  benefits  of  the  nationwide  information  infrastruc- 
ture. The  infrastructure  grant  program  to  be  managed  by  NTIA  is  designed  to  en- 
able users  that  provide  critical  services  to  ordinary  people,  such  as  schools  and  hos- 


202 

pitals,  to  take  advantage  of  the  capabilities  provided  by  advanced  telecommuni- 
cations technologies. 

Question.  How  does  the  government  "develop"  this  structure  without  picking  win- 
ners and  losers? 

Answer.  The  Administration  believes  that  an  advanced  information  infrastructure 
will  include  multiple  private  sector  firms  using  a  variety  of  technologies  to  provide 
communications  services  to  the  public,  and  it  will  not  seek  to  favor  any  one  firm 
or  technology  to  the  exclusion  of  others.  One  area  in  which  the  "superhighways" 
metaphor  has  caused  concern  is  the  role  of  the  government  in  fostering  development 
of  the  information  infrastmcture  without  picking  winners  and  losers.  Unlike  vehicu- 
lar highways,  which  are  almost  all  government- funded  and  operated,  the  informa- 
tion superhighway  in  this  country  is,  and  will  continue  to  be,  privately  owned  and 
operated.  The  Nil  initiative  is  not  intended  to,  and  could  not,  supplant  the  private 
sector's  role  as  the  principal  buUder,  operator,  and  provider  of  services  along  the 
telecommunications  and  information  highways.  Rather,  by  funding  demonstration 
projects  in  which  advanced  telecommunications  capabilities  are  used  to  aid  tradi- 
tional social  services  (such  as  education  and  health  care),  as  well  as  some  forms  of 
basic  research,  the  Administration's  information  infrastructure  initiative  will  com- 
plement, not  compete  with,  private  sector  infrastructure  efforts. 

Question.  You  talk  in  your  statement  about  "infrastructure  initiatives  to  promote 
last  mile  connections."  How  do  you  "promote"  last  mile  connections  on  a  widespread 
basis?  Can  you  do  more  than  a  few  demonstrations? 

Answer.  'The  Nil  program  is  a  key  part  of  an  overall  Administration  program  in 
the  technology  area  designed  to  ensure  that  the  United  States  enters  the  next  cen- 
tury ready  to  compete  in  the  global  economy.  The  Federal  commitment  to  the  devel- 
opment of  an  information  infrastructure  will  provide  incentives  (directly,  through 
matching  grant  requirements,  and  indirectly,  through  demonstrations  of  technology 
and  applications)  for  additional  investments  to  complement  the  projects  funded 
under  tnis  program.  Projects  will  be  funded  that  provide  the  basis  for  connecting 
schools,  libraries,  health  care  facilities  and  other  social  and  community  service  with 
interactive  data,  voice,  and  video  telecommunications  capabilities.  These  projects 
will  take  full  advantage  of  the  technical  advances  that  impact  network  aesigns, 
equipment  configurations,  and  service  options.  Substantial  systems  growth  beyond 
that  possible  with  direct  Federal  investment  alone  could  result  through  the 
leveraging  of  Federal  funds. 

Question.  In  addition  to  funds  in  the  Stimulus  Package,  you  are  asking  for  $54 
milUon  in  fiscal  year  1994,  and  $150  million  annually  between  1995  and  1998  for 
NTIA  information  infrastructure  efforts.  How  do  you  see  these  NTIA  projects  work- 
ing— as  demonstration  projects  and  grants  to  states,  school  systems,  and  nonprofits? 

Answer.  In  fiscal  year  1994,  NTIA  proposes  to  establish  a  program  that  will  pro- 
vide states,  local  governments,  universities  and  school  systems,  hospitals  and  other 
health  care  providers  with  the  financial  support  to  enable  them  to  take  advantage 
of  advanced  telecommunications  infrastructure  technologies.  NTIA  proposes  an  ini- 
tiative that  would,  beginning  in  fiscal  year  1994  and  extending  through  fiscal  year 
1998,  invest  over  $600  million  in  grant  award  projects  supporting  both  planning  and 
facilities  construction  or  acquisition. 

NTIA  expects  that  the  planning  projects  it  funds  will  lead  directly  to  increased 
infrastructure  development.  The  planning  will  include  engineering  studies  and  com- 
pletion of  applications  for  licenses  that  may  be  required  so  construction  of  the  pro- 
posed systems  can  begin  promptly.  Infrastructure  construction  grants  should  enable 
institutions  such  as  schools,  hospitals,  and  libraries  to  begin  realizing  the  diverse 
benefits  of  advanced  telecommunications  technology.  Entities  already  utilizing  tele- 
communications will  achieve  interconnection  with  similar  organizations  to  form  new 
infrastructures.  "Last  mile"  interconnections  with  already-existing  "backbone"  sys- 
tems will  take  place  across  the  nation. 

A  variety  of  information  technologies  will  be  supported  in  this  program  including 
fiber  optics,  copper  wire  and  data  compression,  and  a  variety  of^  wireless  services, 
such  as  microwave,  satellite,  and  Instructional  Television  Fixed  Service  (ITFS).  Ap- 
plicants will  be  free  to  propose  use  of  whatever  technologies  they  believe  will  best 
assist  them  in  establishing  national,  regional,  statewide,  or  local  segments  of  the 
eventual  nationwide  information  infrastructure.  The  program  will  allow  for  grants 
for  locally-based  and  statewide  projects. 

Question.  To  what  extent  do  you  see  development  of  the  infrastructure  as  a  regu- 
latory rather  than  an  economic  or  investment  matter? 

Answer.  Sound  regulatory  policies  at  the  state  and  Federal  level  will  be  crucial 
to  the  expeditious,  efficient  development  of  the  national  information  infrastructure. 
Direct  government  action  in  this  area  will  be  effective  only  if  it  is  provided  in  the 
context  of  rational  regulatory  policies  that  encourage  the  private  sector  to  invest  in 
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new  facilities,  technologies,  and  applications.  For  this  reason,  the  Administration's 
Technology  Policy  (as  enunciated  in  "Technology  for  America's  Economic  Growth,  A 
New  Direction  to  Build  Economic  Strength"  (Feb.  22,  1993))  coritemplates  creation 
of  a  Federal  inter-agency  task  force  to  work  with  Congress  and  the  private  sector 
to  fashion  and  implement  regulatory  changes  needed  to  accelerate  deployment  of  the 
National  Information  Infrastructure. 

Question.  With  the  Administration's  strong  emphasis  on  developing  the  "Informa- 
tion Highway,"  where  would  you  draw  the  line  on  commercial  use  of  a  government 
network? 

Answer.  The  Administration  does  not  envision  that  the  "Information  Highway" 
will  be  a  Government-owned  or  operated  system.  Private  firms  have  been  the  prin- 
cipal builders  and  operators  of  the  U.S.  telecommunications  network  in  the  past, 
and  we  intend  for  that  to  remain  the  case  in  the  future.  To  the  extent  that  any  net- 
works are  developed  for  government  use,  the  Administration  believes  that  they 
should  be  limited  in  purpose  and  scope.  Moreover,  commercial  use  of  any  such  net- 
work should  be  limited  to  traffic  related  to  the  purpose  and  activities  for  which  the 
network  was  developed.  For  example,  Internet  was  developed  to  facilitate  commu- 
nication between  and  among  research  and  education  (R&E)  institutions,  both  public 
and  private.  Current  Internet  policy  permits  commercial  use  of  the  government- 
owned  or  operated  components  of  Internet,  so  long  as  such  use  relates  to  or  supports 
R&E  activities.  On  the  other  hand,  use  of  government  portions  of  Internet  for  non- 
R&E  purposes  is  generally  prohibited.  A  similar  policy  could  readily  be  adopted  with 
respect  to  any  components  of  the  national  "Information  Highway"  devoted  to  govern- 
ment use.  That  would  help  ensure  that  such  government  network  use  complements, 
rather  than  competes  with,  networks  deployed  and  operated  by  private  firms. 

Question.  The  Internet  is  experiencing  tremendous  growth,  some  of  which  is  traf- 
fic that  could  be  carried  over  commercial  networks.  How  do  you  foresee  implement- 
ing government  as  a  catalyst,  and  not  as  a  competitor  to  private  networks? 

Answer.  The  answer  to  this  question  closely  follows  that  of  an  earlier  question  re- 
lating to  the  government's  role  and  role  of  commercial  interests.  Internet  is  a  set 
of  networks  operating  under  a  Federal/private  partnership  that  currently  provides 
nationwide  coverage  to  subscribers  mairuy  in  universities,  research  centers,  and,  in- 
creasingly, places  of  business.  The  Administration's  Nil  program  focuses  on  a  relat- 
ed, but  slightly  different  partnership.  The  Administration  does  not  intend  to  create 
a  network  that  competes  with  private  sector  communications  providers,  but  will  act 
as  a  facilitator  of  further  development  of  the  private  sector  infrastructure.  Govern- 
ment activities  will  support  basic  research  and  development  in  telecommunications 
technology,  and  promote  interoperability  among  present  and  future  private-sector 
network  providers  through  appropriate  standard-setting  measures.  Tne  Nil  grant 
program  to  be  managed  by  NTIA  will  award  grants  to  pilot  projects  that  will  fi^ther 
stimulate  the  development  of  these  interconnected  privately-owned  networks,  not 
compete  with  them. 

Question.  In  an  environment  where  we  are  likely  to  end  up  seeing  networks  talk- 
ing to  networks,  how  do  we  insure  universal  service  and  ubiquitous  access? 

Answer.  You  are  quite  correct  to  point  out  that  the  U.S.  telecommunications  sys- 
tem is  increasingly  a  "network  of  networks."  However,  despite  the  Administration's 
efforts  to  promote  infrastructure  development,  and  notwithstanding  the  rapid 
growth  of  Internet,  the  fact  remains,  as  noted  above,  that  \drtually  all  telecommuni- 
cations services  in  this  country  are,  and  will  continue  to  be,  provided  by  private 
firms  subject  to  Federal  and/or  state  oversight.  As  a  result.  Federal  and  state  gov- 
ernments retain  ample  authority  to  continue  into  the  future  their  historic  commit- 
ment to  "universal  service"  (in  terms  of  both  availability  and  affordability).  The  Ad- 
ministration will  examine  these  universed  service  issues  in  the  near  future  with  the 
goal  of  updating  them  when  necessary,  in  light  of  its  Nil  initiative. 

Question.  How  do  you  expect  NTLA.  to  extend  efforts  to  hospitals  and  non-edu- 
cational entities? 

Answer.  The  Department  of  Commerce  will  be  submitting  authorizing  legislation 
to  the  Congress  to  extend  the  scope  of  the  grants  currently  provided  under  the  Pub- 
lic Telecommunications  Facilities  Program  to  specifically  include  hospitals  and  non- 
educational  entities.  With  the  extended  authorization  in  place,  NTLA  will  include 
hospitals,  other  health-care  providers,  and  non-educational  entities  along  with  edu- 
cational organizations  as  part  of  the  information  infrastructure  grants  program. 

Question.  How  do  you  distinguish  between  activities  undertaken  by  NTIA/Com- 
merce  and  NSF? 

Answer.  NTIA's  portion  of  the  Nil  initiative  focuses  on  bringing  the  benefits  of 
the  information  infrastructure  to  "real  people"  through  the  institutions  that  provide 
critical  social  services,  such  as  education  and  health  care.  NTIA  seeks  to  fund 
grants  that  embrace  a  variety  of  educationsil  interests,  e.g.,  engineering  and  agri- 
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culture  education,  K-12  instruction,  and  adult  learning;  hospitals  and  health-care 
facilities;  and  other  social  service  providers.  Most  of  these  grants  will  be  for  projects 
that  are  "last  mile"  connections  to  some  basic,  "backbone"  network.  The  larger  net- 
work may  take  the  form  of  a  satellite  communications  system,  a  terrestrial  micro- 
wave svstem,  a  fiber  optic  network,  or  a  telephone  line  dedicated  to  the  use  of  com- 
pressed video  signals. 

The  National  Science  Foundation  program  supports  advanced  fundamental  re- 
search in  high  performance  computing  technologies  and  their  application  to  a  wide 
range  of  science  and  engineering  problems.  NSF  deploys  networking  information 
services  and  conducts  research  in  algorithms  and  software.  As  the  lead  agency  for 
the  interagency  interim  NREN,  NSF  is  upgrading  backbone  services  for  its  existing 
scientific  network,  NSFNET,  and  expanding  education  programs  from  the  secondary 
schools  through  the  postdoctoral  level.  NSF  is  also  expanding  research  opportunities 
in  information  infrastructure  technology  application  areas,  particularly  in  distrib- 
uted digital  libraries  and  scientific  databases. 

SUBCOMMITTEE  RECESS 

Senator  ROLLINGS.  This  subcommittee  will  be  in  recess  until  10 
a.m.  on  April  22,  when  we  will  hear  from  the  new  Attorney  Gen- 
eral, Janet  Reno. 

Thank  you  very  much. 

[Whereupon,  at  12:10  p.m.,  Thursday,  April  1,  the  subcommittee 
was  recessed,  to  reconvene  at  10  a.m.,  Thursday,  April  22.] 
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THURSDAY,  APRIL  22,  1993 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 
The  subcommittee  met  at  10:01  a.m.,  in  room  S-146,  the  Capitol, 
Hon.  Ernest  F.  HoUings  (chairman)  presiding. 

Present:  Senators  Rollings,  Bumpers,  Kerrey,  Domenici,  and 
Gramm. 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

statement  of  janet  reno,  attorney  general 

accompanied  by: 

chris  sale,  acting  commissioner,  immigration  and  natu- 
RALIZATION service 

KATHY  HAWK,  DIRECTOR,  FEDERAL  PRISON  SYSTEM 

OPENING  REMARKS 

Senator  ROLLINGS.  This  morning  the  subcommittee  will  continue 
its  fiscal  year  1994  hearings  with  the  Department  of  Justice.  The 
Department  is  requesting  a  total  of  $9,638,554,000  in  overall  dis- 
cretionary spending  for  fiscal  1994.  This  represents  a  $368  million, 
or  4  percent,  net  increase  above  the  discretionary  amount  appro- 
priated last  year. 

The  net  increase  for  the  Department  includes  $390  million  to 
support  the  President's  proposed  investment  in  targeted  anticrime 
initiatives.  There  is  a  $116  million  reduction  in  administrative  and 
personnel  costs  which  reflect  the  administration's  efforts  to  stream- 
line the  Federal  bureaucracy. 

Let  me  welcome  Attorney  General  Janet  Reno,  testifjdng  for  the 
first  time  before  our  subcommittee.  We  also  welcome  the  agency 
heads  you  have  brought  along,  Kathy  Hawk,  the  Director  of  the 
Federal  Prison  System  and  Chris  Sale,  Acting  Commissioner  of  the 
Immigration  and  Naturalization  Service. 

We  are  pleased  to  have  you  here  this  morning,  General  Reno. 

Let  me  yield  to  my  colleague,  Senator  Gramm. 
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STATEMENT  OF  HON.  PHIL  GRAMM 


Senator  Gramm.  Mr.  Chairman,  I  am  pleased  to  be  here  to  wel- 
come our  new  Attorney  General.  She  certainly  has  come  into  office 
under  very  tough  circumstances.  I  look  forward  to  working  with 
you  in  trying  to  promote  a  very  strong  Justice  Department. 

I  have  been  a  long  time  supporter  of  the  FBI  and  DEA.  Like 
other  people  here,  I  am  eager  not  only  to  hear  your  plans  for  the 
Department,  but  I  would  like,  Mr.  Chairman,  to  get  an  opportunity 
to  ask  about  the  review  that  we  are,  I  assume,  going  to  undertake 
with  regard  to  the  events  that  occurred  in  Waco.  But  I  will  wait 
until  I  can  get  an  opportunity  to  ask  questions. 

Senator  ROLLINGS.  We  would  all  be  interested  in  that,  but  Gen- 
eral Reno,  we  yield  to  you  now.  We  have  your  statement  and  will 
submit  it  in  its  entirety  for  the  record.  You  can  deliver  it  in  full 
or  highlight  it,  if  you  wish. 

STATEMENT  OF  ATTORNEY  GENERAL  JANET  RENO 

Ms.  Reno.  I  appreciate  the  opportunity  to  be  here,  and  Senator, 
you  are  right.  I  come  in  at  a  time  when  the  burdens  of  the  office 
stagger  the  imagination  and  convert  vanity  to  prayer. 

I  thought  I  would  talk  to  you  today  in  terms  of  an  approach  that 
I  want  to  take  with  respect  to  the  Department  of  Justice.  I  obvi- 
ously do  not  know  all  the  details  of  the  budget  at  this  point,  and 
I  am  learning  them  fast  because  this  has  always  been  a  priority  for 
me. 

But  I  come  from  a  State  that  prohibits  deficits.  I  come  from  a 
State  where  you  have  to  balance  your  budget  and  where  about  3 
years  ago,  as  chief  prosecutor  in  the  largest  State  attorney's  office 
in  Florida,  as  Florida  was  hit  by  a  dramatic  revenue  shortfall,  we 
had  to  figure  out  how  to  cut. 

So  I  know  how  to  cut,  and  I  know  how  to  get  more  for  a  dollar. 
I  know  how  dedicated  people  are  who  work  for  government,  who 
care.  I  come  to  the  Department  of  Justice  knowing  that  there  are 
limited  dollars  throughout  America;  that  there  are  many  priorities. 
I  want  to  do  ever5rthing  I  can  to  work  with  you  to  see  that  we  get 
the  best  return  on  our  dollars  by  avoiding  duplication,  by  coordi- 
nating our  efforts;  by  making  sure  that  we  spend  it  wisely. 

In  that  connection,  though,  I  think  it  is  important  that  we  de- 
velop a  coherent,  reasoned  approach  to  the  duties  of  the  Depart- 
ment of  Justice — to  sentencing,  to  charging,  to  how  we  handle  the 
matter  of  crime  in  America  between  State  and  Federal  Govern- 
ments. 

First,  look  at  the  charging  issue.  Many  questions  are  asked  of 
me — what  should  be  a  Federal  crime  and  what  should  be  a  State 
crime.  What  I  hope  to  do  is  a  principled  review  of  what  is  best  han- 
dled in  State  court  and  what  is  best  handled  in  Federal  court. 
Then,  I  want  to  enunciate  the  reasons  and  try  to  develop  guidelines 
that  would  provide  an  approach  for  U.S.  attorneys  and  the  Depart- 
ment throughout  the  Nation  in  terms  of  what  should  be  filed  feder- 
ally and  what  should  be  filed  in  the  State. 
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SENTENCING  AND  PRISON  SPACE 


With  respect  to  sentencing,  I  think  there  should  be  one  goal,  and 
that  is  to  prevent  further  crime — to  do  everything  possible  to  pre- 
vent crime.  Now,  there  are  some  criminals  who  I  think  must  be  in- 
capacitated— sentenced  for  very  long  times  and  kept  there  for  the 
length  of  their  sentences.  These  are:  the  violent  and  dangerous  of- 
fenders, the  violent  recidivists,  the  drug  traffickers,  the  major 
white  collar  people  who  may  not  have  guns  but  steal  as  much  from 
others  as  anybody  else,  and  those  who  are  guilty  of  violating  their 
trust  to  the  people  they  serve  through  public  corruption. 

I  want  to  make  sure  that  we  have  enough  prison  cells  to  put 
those  kinds  of  people  away  for  as  long  as  we  can  and,  as  impor- 
tantly, keep  them  away.  I  come  from  a  State  that  established  an 
approach  some  10  years  ago  that  enacted  more  minimum  manda- 
tory sentences,  enacted  tougher  sentences,  but  did  not  balance  that 
with  additional  prison  cells.  Florida  is  in  gridlock  now,  with  some 
dangerous  offenders  being  released  from  prison  prematurely. 

I  do  not  want  that  to  happen.  I  want  to  send  a  message  to  those 
who  traffic  in  and  distribute  human  misery,  the  violent  recidivist. 
I  want  to  send  them  a  message  that  these  sentences  are  going  to 
mean  what  they  say  and  they  are  going  to  be  tough  sentences. 

There  are  other  categories  of  offenders  who  should  go  to  prison 
but  who  will  be  returning  to  the  community  sooner  rather  than 
later.  To  take  them  from  prison  and  dump  them  back  into  the  com- 
munity without  addressing  what  might  have  caused  the  problem  in 
the  first  place  and  without  ensuring  an  orderly  transition  back  to 
the  community  only  forecasts  the  commission  of  additional  crime. 

We  would  like  to  develop  incentives  for  job  training  and  place- 
ment, and  if  drug  treatment  is  necessary,  then  for  drug  treatment. 
We  must  bring  them  back  into  the  community  in  an  orderly  way 
as  soon  as  is  consistent  with  the  need  for  an  appropriate  sanction. 

There  should  be  diversion  and  alternative  sentences.  There  are 
some  people  that  do  not  need  to  go  to  prison;  they  can  learn  their 
lesson  without  it.  In  this  time  of  very  limited  dollars,  where  we 
want  to  see  the  bad  people  really  put  away,  we  have  got  to  design 
alternatives  that  can  address  those  individuals  who  will  be  return- 
ing to  their  communities. 

I  think  one  of  the  most  important  things  that  we  can  undertake, 
in  this  day  and  time  when  there  is  so  much  to  be  done  in  the  com- 
munities throughout  America,  is  the  concept  of  community  service. 
I  think  well-run  community  service  programs  can  serve  as  a  very 
vital  sanction  and  yet  give  to  these  offenders  who  will  be  back  on 
our  streets  a  sense  of  participating  in  the  community. 

But  again,  the  sentences  of  our  courts  have  got  to  mean  what 
they  say.  When  a  mother  threatens  a  son  and  says  she  is  going  to 
spank  him  if  he  does  something  and  then  she  does  not  do  it,  he  is 
going  to  think  he  can  get  away  with  it.  And  we  have  got  to,  when 
we  say  we  are  sending  somebody  to  prison  for  10  years,  be  able  to 
provide  those  prison  cells. 

I  want  to  work  with  you  and  the  other  Members  of  Congress  in 
forecasting  prison  admissions,  looking  at  the  number  of  beds  that 
are  going  to  be  necessary  to  house  those  people  for  the  length  of 
time  the  judges  are  sentencing  them,  and  the  cost  of  operating 
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these  prisons.  We  don't  want  what  we  saw  in  Florida  where  prisons 
are  standing  vacant  because  we  did  not  have  the  operating  funds. 
I  would  like  to  work  with  Congress  to  make  sure  that  as  we  ap- 
proach this  problem,  we  approach  it  in  a  fiscally  responsible  way 
by  developing  sentences  that  mean  what  they  say. 

ALIENS  IN  FEDERAL  PRISONS 

One  of  the  concerns  that  I  have,  I  was  shocked  when  I  started 
reviewing  with  Dr.  Hawk,  the  new  Prison's  Director,  is  that  26  per- 
cent of  the  inmates  in  Federal  prisons  are  aliens. 

Senator  Bumpers.  What  was  that  percentage? 

Ms.  Reno.  Twenty-six  percent.  I  have  real  concern  about  the 
American  people  having  to  pay  for  something  like  that.  I  would  like 
to  work  with  everyone  concerned,  including  the  Immigration  and 
Naturalization  Service,  to  see  if  we  can  develop  a  principled  ap- 
proach to  this  problem  that  combines  a  sanction  that  deters  these 
people  from  coming  back  to  this  country  but  gets  them  back  to 
their  country  so  that  they  are  not  a  burden  on  the  American  peo- 
ple. 

INS  is  a  priority  of  my  office.  I  have  told  Senators  during  my 
confirmation  hearing  that  if  they  at  any  time  thought  that  I  had 
forgotten  that  priority,  since  they  indicated  that  Attorneys  General 
had  done  so  in  the  past,  that  they  were  to  pick  up  the  phone  and 
call  me.  I  hope  that  you  do  the  same.  I  think  that  immigration  and 
the  balance  between  maintaining  the  traditions  of  America  as  a 
Nation  of  immigrants  versus  the  burdens  that  immigration  can 
place  on  communities  and  place  on  Government  is  of  utmost  impor- 
tance. Just  as  we  see  here,  where  26  percent  of  our  prison  popu- 
lation is  aliens,  I  think  that  is  going  to  be  one  of  the  most  difficult 
tasks  we  face. 

But  if  we  work  together  I  think  it  is  something  that  can  be  ad- 
dressed. 

One  of  my  concerns,  though,  is  that  as  we  talk  about  suggesting 
that  there  are  cases  better  prosecuted  in  the  State  court,  as  we  de- 
velop that  balance,  I  do  not  ever  want  to  be  in  the  position  of 
dumping  on  State  and  local  government.  For  a  long  time,  I  was  told 
you  have  got  to  do  it  because  the  Federal  Government  has  said  the 
States  have  got  to  do  it,  without  really  consulting. 

federal/state  partnership 

I  have  met  with  the  National  Association  of  State  Attorneys  Gen- 
eral. I  look  forward  to  meeting  with  representatives  of  other  law 
enforcement  agencies  to  develop  a  partnership  so  that  we  under- 
stand how  things  are  done. 

We  have  systems  now  where  relatively  low-level  offenders  in  the 
Federal  system  are  spending  10  years  in  prison.  In  contrast,  mur- 
derers can  get  out  after  serving  20  to  30  percent  of  their  sentence 
in  States  where  Federal  courts  have  established  prisons.  I  think  if 
we  work  together  to  see  who  is  in  our  prisons — recognizing  that  the 
American  people  care  more  about  doing  something  about  violence 
than  anything  else — that  if  we  work  together  in  a  constructive 
partnership  to  make  sure  that  we  have  enough  prison  cells  for  the 
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dangerous  offenders,  the  violent  offenders  and  the  drug  traffickers 
who  create  this  misery,  we  can  have  some  impact. 

But  we  have  got  to  remember  those  priorities.  I  want  to  make 
it  very  clear  to  anybody  who  would  think  that  the  Clinton  adminis- 
tration would  back  down  from  vigorous  enforcement  against  major 
traffickers  or  these  violent  offenders,  white  collar  thugs,  as  I  call 
them,  or  those  that  violate  the  public  trust,  that  we  are  going  to 
be  as  vigorous  as  we  possibly  can. 

But  in  terms  of  priorities  there  is  something  troubling  to  me  as 

I  look  at  where  crime  comes  from.  I  have  been  on  the  streets  of  a 
community  in  America,  and  I  have  seen  the  14-  and  15-year-old 
kids  who  become  the  thugs  that  we  lock  up  in  Operation 
Triggerlock.  I  see  steps  that  could  have  been  taken  when  they  were 

II  and  12  that  could  have  prevented  it — ^because  they  were  not  bad 
kids. 

I  want  to  work  with  State  and  local  governments  to  do  every- 
thing the  Federal  Government  can  to  develop  a  sensible,  coherent 
approach  to  juvenile  justice. 

With  all  these,  we  need  to  make  sure  that  our  police  efforts  are 
coordinated.  I  look  at  Dade  County,  my  home  jurisdiction.  There 
are  26  different  police  departments  and  then  a  sheriffs  office. 
There  are  a  number  of  Federal  law  enforcement  agencies.  We 
worked  together,  but  there  is  no  real  coordinated  plan  as  to  who 
does  what. 

I  think  if  we  had  approached  World  War  II  and  Dwight  Eisen- 
hower had  gone  into  Normandy  with  the  fragmentation  and  the  di- 
visions that  we  have  in  terms  of  law  enforcement,  we  would  not 
have  been  as  successful.  I  think  we  can  avoid  turf  battles.  I  think 
we  can  work  together.  I  think  we  can  eliminate  duplication.  I  think 
we  can  develop,  again,  a  principled  approach  that  says  we  have  got 
limited  resources  in  the  Federal  Government  now — everybody  un- 
derstands that — and  we  can  use  our  dollars  wisely  and  soundly. 

But  I  come  back  again  to  what  I  think  is  probably  the  single 
greatest  crime  problem  in  America.  It  is  a  problem  that  is  best 
handled  locally.  But  I  think  the  resources  of  this  Nation  have  got 
to  focus  on  youth  violence — on  the  13-  and  14-year-old  who  is  put- 
ting a  gun  to  somebody's  head  at  a  traffic  light,  who  is  committing 
offenses  that  we  never  dreamed  kids  could  think  about  committing. 
I  think  we  have  got  to  understand  that  we  need  to  develop  appro- 
priate and  reasoned  sanctions,  but  at  the  same  time  we  can  do  a 
lot  in  terms  of  prevention. 

WEED  AND  SEED 

You,  the  Congress,  have  taken  the  lead,  with  the  prior  adminis- 
tration, in  developing  the  Weed  and  Seed  Program.  I  do  not  like 
that  name,  and  I  welcome  any  suggestions  anybody  has  for  coming 
up  with  a  name  that  can  give  people  in  the  communities  a  positive 
sense.  But  I  want  to  carry  out  the  thought  of  that  program. 

I  used  to  go  to  a  meeting  at  a  community  project  where  we  had 
a  team  composed  of  a  hardnosed  police  officer,  a  social  worker,  and 
a  public  health  nurse,  working  together  in  one  housing  develop- 
ment. They  had  so  reduced  crime  in  the  first  6  months  of  the  oper- 
ation that  the  police  wanted  to  develop  the  program. 
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Agencies  started  coming.  They  wanted  to  participate.  There  was 
somebody  from  HUD,  and  then  there  was  somebody  from  Jackson- 
ville HUD.  Then  there  was  somebody  that  came  down  from  the 
Secretary's  office.  Then  there  was  somebody  from  the  Department 
of  Education,  and  Agriculture  was  there  because  of  food  stamps. 
There  was  somebody  from  HHS  and  then  there  were  State  and 
local  groups. 

Nobody  knew  what  the  other  was  doing.  There  was  no  coordi- 
nated plan  for  providing  services  to  people  that  would  enable  them 
to  be  self-sufficient. 

I  would  like  to  work  with  Congress  in  trying  to  develop  an  ap- 
proach to  a  new  named  weed  and  seed  that  would  say  to  all  the 
U.S.  attorneys,  regardless  of  whether  there  was  funding,  first  of  all, 
we  must  develop  a  plan  after  consulting  with  communities.  Com- 
munities oftentimes  know  far  better  than  Washington  what  needs 
to  be  done.  We  want  to  develop  a  coherent  plan,  working  together. 
We  want  to  use  the  resources  we  have  in  the  wisest  and  most  co- 
ordinated fashion  possible. 

Then  start  taking  dollars  where  there  are  gaps  in  existing  serv- 
ices and  show  through  the  use  of  these  dollars,  the  expenditure  of 
these  dollars,  what  can  be  done  in  terms  of  developing  prevention 
programs  in  our  communities. 

/^  part  of  this,  we  have  got  to  address  the  problem  of  drug  treat- 
ment. Some  people  say  that  drug  treatment  does  not  work.  I  think 
almost  every  single  American  now  knows  a  recovering  addict  where 
treatment  has  at  least  lengthened  the  time  between  relapse  and, 
in  many  instances,  has  left  them  permanently  recovering. 

It  makes  no  sense  to  have  a  mother  calling  me  saying,  Ms.  Reno, 
you  have  got  to  help  me.  My  son  has  hit  rock  bottom.  He  is  des- 
perately in  need  of  treatment.  He  does  not  have  insurance.  He  is 
just  going  to  commit  another  crime  unless  you  do  something  right 
now.  We  have  got  to  develop  that  balanced  approach. 

PREPARED  STATEMENT 

That  is  the  general  approach  I  am  taking  in  these  first  days  in 
office,  Mr.  Chairman,  and  I  look  forward  to  working  with  you  in 
terms  of  trying  to  provide  specifics  that  follow  through  on  this  ap- 
proach. 

[The  statement  follows:] 

Statement  of  Attorney  General  Janet  Reno 

Mr.  Chairman  and  Members  of  the  Subcommittee:  I  am  very  pleased  to  have  this 
opportunity  to  appear  before  this  subcommittee  for  the  first  time  to  present  Presi- 
dent Clinton's  1994  budget  request  for  the  Department  of  Justice. 

BUDGET  REQUEST 

As  I  have  learned,  the  budgetary  structure  of  the  Department  is  extraordinarily 
complex.  Most  of  the  Department's  activities  are  funded  out  of  discretionary  budget 
authority  which  is  under  the  jurisdiction  of  the  Committees  on  Appropriations.  In 
1994,  over  $9.6  billion  of  the  request  is  classified  as  discretionary  budget  authority. 
Of  this  request,  $390  miUion  is  for  investment  that  is  contingent  upon  enactment 
of  an  omnibus  budget  reconciliation  act  that  contains  the  President's  deficit  reduc- 
tion package. 

The  total  budget  request  for  1994  is  about  $11.2  billion.  The  $1.6  billion  difference 
represents  various  fee  accounts,  most  of  which  were  initially  established  by  the 
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Committees  on  Appropriations,  and  several  mandatory  accounts  that  remain  within 
the  Committee's  jurisdiction. 

For  1994,  the  appropriations  requests  for  operating  programs  are  generally  very 
close  to  the  amounts  appropriated  in  1993.  In  most  instances,  the  amounts  are 
slightly  higher,  but  because  there  are  a  number  of  expenses  that  grow  automatically 
from  year  to  year;  therefore,  programs  will  be  constrained.  To  compensate  for  these 
uncontrollable  increases,  we  will  need  to  work  harder,  find  efiBciencies,  and  sharply 
reduce  some  functions  that  are  not  high  priority.  In  quantitative  terms,  the  budget 
reflects  a  $34  million  reduction  for  administrative  efficiencies  and  another  $82  mil- 
lion reduction  resulting  fi*om  downsizing  workforce. 

FEDERAL/STATE  PARTNERSHIP 

Included  in  the  Department's  budget  request  is  a  new  $100  million  appropriation 
entitled  Federal/State  Partnerships.  The  Federal/State  Partnerships  program  will 
support  the  President's  policing  initiatives  I  just  mentioned  and  help  to  keep  guns 
out  of  the  hands  of  felons,  through  the  Criminal  Records  Upgrade  program.  The 
President's  1994  budget  request  includes  $75  million  for  policing  initiatives  and  $25 
milUon  for  the  Criminal  Records  Upgrade  program. 

The  Department  and  the  White  House  are  developing  the  necessary  legislation  to 
implement  a  comprehensive  new  policing  program  to  reduce  the  level  of  crime  in 
the  country.  As  part  of  this  program,  the  President  wants  to  put  100,000  new  police 
officers  on  our  streets  and  to  otherwise  expand  and  strengthen  policing  and  crime 
prevention  initiatives.  This  policing  initiative  will,  among  other  things,  include  fi- 
nancial assistance  to  state  and  local  police  departments  to  rehire  officers  who  have 
been  laid-off"  or  to  hire  police  oflBcers;  provide  financial  and  technical  assistance  to 
state  and  local  police  departments  for  community  policing  activities;  provide  train- 
ing for  proactive  crime  prevention  in  the  community;  and  establish  a  police  corps 
program  to  provide  new  educational  opportunities  for  individuals  in  return  for  poUce 
service. 

I  believe  one  of  the  most  important  elements  of  this  initiative  is  community  polic- 
ing. The  goals  of  community  policing  are  to  forge  a  partnership  between  the  police 
and  the  community,  to  empower  the  community  to  participate  in  how  they  are 
policed,  as  well  as  to  empower  the  ofiBcer  on  the  street  to  resolve  problems.  Commu- 
nity policing  requires  interaction  between  the  police  and  the  citizens  and  it  demands 
accountability  of  both.  Community  policing  has  been  said  to  be  a  return  to  the  "cops 
on  the  beat"  of  generations  gone  by,  when  residents  knew  the  officer  that  protected 
their  neighborhood. 

This  request  will  provide  aid  to  State  and  local  governments  to  be  used  in  support 
of  community  policing  techniques.  The  aid  will  go  to  State  and  local  governments 
that  need  this  money  to  fund  programs  to  place  officers  in  the  neighborhoods  where 
they  are  needed  most,  and  where  they  can  make  the  most  difference  in  deterring 
crime.  But  community  policing  is  more  than  just  placing  officers  on  the  street,  it 
is  a  wholly  different  way  for  police  department's  to  do  business  and  that  is  the  goal 
we  will  strive  to  achieve. 

The  President  is  also  requesting  resources  to  fund  scholarships,  encourage  college 
students  to  pursue  careers  in  law  enforcement,  and  enable  existing  police  officers 
to  upgrade  their  training.  The  new  Police  Corps  program  will  be  designed  to:  (1)  pro- 
vide an  incentive  to  our  young  people  to  consider  a  career  in  law  enforcement;  (2) 
improve  the  overall  educational  level  of  our  police  forces;  and  (3)  provide  additional 
police  officers  for  State  and  local  police  forces. 

As  you  are  aware,  the  President  has  expressed  his  willingness  to  sign  the  "Brady 
Bill"  as  soon  as  it  reaches  his  desk.  Regardless  of  whether  or  not  this  legislation 
passes,  the  Department  has  sufficient  auQiority  to  move  forward  with  several  impor- 
tant initiatives.  Specifically,  the  Administration  is  requesting  $25  million  to  upgrade 
criminal  history  records.  Of  this  amount,  $15  million  would  be  provided  to  the 
States  to  update  their  own  technology  and  criminal  record  databases.  This  dual  up- 
grading of  records  will  allow  us  to  screen  out  persons  attempting  to  purchase  hand- 
guns illegally,  thus  protecting  our  police  and  citizens. 

THE  PRICE  OF  SUCCESS 

A  steady  increase  in  resources  for  the  Federal  criminal  justice  system  in  recent 
years  has  enabled  the  Department  to  investigate  and  prosecute  more  crimes.  These 
increased  resources  were  paralleled  bv  tougher  criminal  statutes.  The  Comprehen- 
sive Crime  Control  Act  of  1984,  whicn  was  largely  the  product  of  the  Committees 
on  Appropriation,  was  followed  by  major  new  legislation  in  1986,  1988,  and  1990. 
The  momentum  slowed  somewhat  when  the  Congress  was  unable  to  complete  action 
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on  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1991,  the  tough  crime 
bill  that  the  President  supported  in  his  State  of  the  Union  Address. 

Under  present  policy,  or  even  with  major  modifications  in  present  policy,  there  is 
little  that  can  be  done  quickly  to  slow  the  growth  of  prisoners  in  Federal  custody. 
The  prosecution  of  serious  drug  offenses,  which  is  already  the  dominant  factor  in 
Federal  sentencing,  results  in  the  steady  rise  of  both  unsentenced  and  sentenced 
Federal  prisoners.  The  request  includes  an  additional  $88  million  above  the  baseline 
funding  level  for  1993.  This  additional  amount  will  be  used  to  house  unsentenced 
prisoners  in  State  and  local  jails.  An  additional  $151  million  is  requested  for  the 
Federal  Prison  System  to  accommodate  an  increased  prison  population,  to  activate 
new  Federal  prisons  that  have  long  been  under  construction,  to  increase  guaranteed 
Federal  jail  space  in  State  and  local  institutions,  and  to  provide  a  joint  facility  to 
detain  illegal  aliens  and  other  Federal  prisoners. 

UPGRADES  TO  ON-GOING  INITIATIVES 

Although  the  Administration  is  making  a  determined  effort  to  reduce  costs  wher- 
ever possible,  particularly  in  the  administrative  area,  there  are  other  responsibil- 
ities that  must  be  assumed  or  deserve  additional  attention. 

For  the  Community  Relations  Services,  there  is  an  expense  to  maintain  aliens  al- 
ready in  the  United  States  who  cannot  be  returned  to  their  homeland.  A  number 
of  Mariel  Cubans  remain  in  tiiis  category  because  they  need  inpatient  mental  health 
care.  There  is  also  a  growing  number  of  newly  arrived  Cubans  and  Haitians  eligible 
for  resettlement  in  tWs  country.  With  additional  resources,  we  could  move  out  indi- 
viduals currently  occupjdng  detention  bedspace  and  then  use  that  space  for  crimi- 
nals requiring  incarceration.  Here,  we  are  requesting  an  additional  $6.6  million. 
This  additional  investment  is  contingent  upon  enactment  of  a  deficit  reduction  pack- 
age. 

There  are  several  other  initiatives  relating  to  the  Federal  Bureau  of  Investigation 
that  the  Administration  has  chosen  to  invest  in  to  make  the  system  for  administer- 
ing justice  run  more  smoothly.  An  additional  $9  million  is  required  to  continue  our 
efft)rt  to  establish  the  Integrated  Automated  Fingerprint  Identification  System.  This 
investment,  which  will  be  centered  in  Clarksburg,  West  Virginia,  will  vastly  en- 
hance our  capability  to  respond  to  inquiries  from  State  and  local  law  agencies.  An- 
other cost  effective  initiative  is  the  use  of  former  Federal  investigators  to  conduct 
background  investigations  on  applicants  for  the  FBI  and  other  Federal  agencies.  By 
investing  $10  million  for  contract  investigations,  current  agents  will  be  made  avail- 
able for  higher  priority  investigations,  such  as  health  care  fraud. 

SYSTEMIC  BUDGET  REQUESTS 

Earlier,  I  mentioned  the  complexity  of  the  budget  structure  of  the  Department  of 
Justice  and  how  the  various  activities  of  the  Department  are  linked  to  State  and 
local  efforts.  I  have  addressed  the  Administration's  three  initiatives  contained  in  our 
new  appropriation  for  Federal/State  Partnerships  and  how  the  budget  request  ad- 
dresses deficit  reduction.  I  would  now  like  to  spend  a  few  minutes  addressing  how 
the  Department's  components  work  together  and  some  of  the  changes  that  are  on 
the  horizon. 

CONTINUING  STATE  AND  LOCAL  ASSISTANCE  PROGRAM 

The  FederaVState  Partnership  request  that  I  discussed  contains  three  major  ini- 
tiatives for  1994  that  are  designed  to  further  cooperative  law  enforcement  efforts. 
These  are  the  most  recent  initiatives,  but  the  Administration  mil  maintain  and  im- 
prove a  wide  variety  of  ongoing  programs  that  make  law  enforcement  a  truly  cooper- 
ative effort. 

WEED  AND  SEED  PROGRAM  FUND 

The  Weed  and  Seed  Program  is  one  of  those  good  ideas  that  began  as  an  in^pr- 
agency  pilot  program  in  a  few  cities  and  is  now  firmly  established.  Initial  fundi  ig 
was  provided  by  the  Office  of  Justice  Programs.  Weed  and  Seed  has  the  comprenen- 
sive  objective  of  weeding  out  crime  from  designated  neighborhoods,  moving  in  \yith 
a  wide  range  of  crime  and  drug  prevention  programs,  and  then  seeding  these  neigh- 
borhoods with  a  comprehensive  range  of  human  service  programs  that  stimulate  re- 
vitalization.  One  reason  why  this  program  enjoys  wide  support  is  that  Weed  and 
Seed  demonstrates  a  number  of  Federal  agencies  can  work  together  effectively.  The 
1994  request  for  $13.5  million  for  the  Weed  and  Seed  Program  Fund  will  permit 
it  to  continue  to  support  programs  in  20  or  more  locations.  Together  with  the 
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amounts  available  through  the  Office  of  Justice  Programs,  the  overall  Weed  and 
Seed  request  totals  $23.5  million. 

OFFICE  OF  JUSTICE  PROGRAMS 

The  Department's  Office  of  Justice  Programs  is  the  mainstay  of  direct  State  and 
local  assistance.  Although  this  Office  includes  the  important  Crime  Victims  Fund 
and  a  mandatory  Public  Safety  Officers  Benefits  appropriation,  the  core  activity  re- 
mains the  $665.7  million  Justice  Assistance  appropriation. 

The  Justice  Assistance  appropriation  request  for  1994  is  very  similar  to  the  appro- 
priation enacted  for  1993.  Its  major  component  is  the  $496  million  Drug  Control  and 
System  Improvement  Grant  Program,  which  has  a  large  block  of  funds  for  formula 
grants,  a  smaller  discretionary  program,  and  several  proposed  earmarkings  to  sup- 
port such  new  initiatives  as  boot  camps,  a  District  of  Columbia  Metropolitan  Area 
Drug  Enforcement  Task  Force,  and  funds  to  complete  the  cooperative  effort  to  up- 
date the  Federal  Bureau  of  Investigation's  National  Crime  Information  Center. 

The  second  largest  program  within  the  Justice  Assistance  appropriation  is  for  Ju- 
venile Justice.  This  is  a  long  established  program  to  aid  in  the  prevention,  reduc- 
tion, and  treatment  of  juvenile  crime  and  delinquency. 

Another  program  that  aids  State  and  local  governments  is  the  Regional  Informa- 
tion Sharing  System  (RISS).  Continuing  Federal  support  for  RISS  will  provide  vital 
interstate  information. 

The  Justice  Assistance  appropriation  also  provides  for  the  development  of  basic 
and  applied  research  and  the  dissemination  of  findings  to  State  and  local  govern- 
ments. It  includes  the  Bureau  of  Justice  Statistics,  the  primary  source  of  national 
data  on  crime  victimization,  jails,  and  a  broad  array  of  other  topics  which  must  be 
nationally  collected,  analyzed  and  published.  All  of  these  programs  are  proposed  to 
be  continued  at  the  current  level. 

Keeping  in  mind  the  President's  deficit  reduction  goal,  certain  reductions  had  to 
be  identified.  I  firmly  believe  that  the  Federal  Government  must  support  a  strong 
Missing  Children's  program,  but  the  need  for  new  funding  is  reduced  in  1994  be- 
cause the  program  has  about  $2  million  that  remains  available  from  prior  years. 
The  discontinuation  of  the  small  Mariel  Cuban  program  that  helped  fund  State  and 
local  incarceration  costs  should  present  few  problems.  The  Office  of  Justice  Pro- 
grams, like  all  other  components  of  the  Department,  must  find  ways  to  reduce  per- 
sonnel and  achieve  other  administrative  savings. 

OTHER  STATE  AND  LOCAL  COOPERATIVE  EFFORTS 

Although  the  lion's  share  of  State  and  local  assistance  is  distributed  through  the 
Office  of  Justice  Programs,  communities  will  continue  to  receive  large  amounts  of 
money  fi-om  the  eqmtable  sharing  program  that  is  part  of  the  Assets  Forfeiture 
Fund.  In  1992,  $230  million  was  provided  through  the  equitable  sharing  program. 

Another  organization  that  assists  State  and  local  governments  is  the  National  In- 
stitute of  Corrections.  The  Institute  is  funded  from  a  separate  appropriation  within 
the  Federal  Prison  System.  This  research  and  corrections  training  program  receives 
about  $10  million  a  year. 

There  are  countless  other  Federal  programs  funded  by  Justice  agencies  that  are 
designed  to  make  the  Nation's  law  enforcement  agencies  work  together  more  effec- 
tively. The  Drug  Enforcement  Administration  has  its  State  and  Local  Task  Forces, 
the  Organized  Crime  Drug  Enforcement  Task  Force  program  enlists  cooperation 
from  local  authorities,  and  I  believe  the  U.S.  Attomevs  sponsored  Law  Enforcement 
Coordinating  Committees  can  be  used  more  effectively  to  coordinate  the  application 
of  law  enforcement  resources.  The  Federal  Bureau  of  Investigation  and  the  U.S. 
Marshals  Service  look  for  fugitives,  and  the  FBI  has  long  provided  State  and  local 
governments  with  fingerprint  identification,  laboratory,  and  other  services,  as  well 
as  maintaining  its  National  Academy,  the  National  Crime  Information  Center,  and 
the  Uniform  Crime  Reporting  Program.  Many  other  cooperative  efforts  could  be 
listed. 

FEDERAL  BUREAU  OF  INVESTIGATION 

The  1994  request  for  the  Federal  Bureau  of  Investigation  is  slightly  over  $2  bil- 
lion, a  very  small  increase  over  the  amount  provided  in  1993. 

Earlier,  I  mentioned  the  enhancement  to  the  Integrated  Automated  Fingerprint 
Identification  System  and  our  proposal  to  contract  with  former  Federal  investigators 
to  execute  background  investigations.  In  addition,  the  FBI  will  get  its  final  infusion 
of  financing  from  the  Office  of  Justice  Programs  to  upgrade  the  National  Crime  In- 
formation Center  at  the  same  time  it  gets  $10  million  to  implement  the  Brady  bUl. 


214 

As  you  know,  most  of  the  FBI  workforce  is  in  the  field  investigating  Federal 
crimes;  they  face  a  tide  of  priorities  that  is  overwhelming.  Terrorists  remain  a  major 
threat  and  it  is  silmost  impossible  to  define  the  level  of  counterintelligence  resources 
that  may  be  needed  as  new  threats  arise  or  old  ones  reemerge.  Drugs,  street  vio- 
lence, organized  crime,  and  white  collar  crime,  and  other  Federal  offenses  all  justifi- 
ablv  compete  for  limited  resources. 

To  ensure  that  funding  restrictions  will  have  a  minimal  impact  on  field  investiga- 
tions, the  FBI  is  in  the  process  of  streamlining  headquarters  operations  and  over- 
sight. The  savings  achieved  through  this  process  will  help  reduce  Federal  spending 
with  minimal  detriment  to  field  operations. 

DRUG  ENFORCEMENT  ADMINISTRATION 

The  budget  request  for  DEA  includes  $731.6  million  for  its  Salaries  and  Expenses 
appropriation  and  $41.1  million  for  Diversion  Control  Fees,  the  latter  being  funded 
entirely  through  diversion  control  registration  fees.  The  total  funding  level  is  about 
$43  million  more  than  in  1993.  With  additional  resources  available  to  the  Diversion 
Control  Fee  Account  in  1994,  there  will  be  additional  special  agents  available  to 
fully  implement  the  Steroid  Control  Act  of  1990,  to  meet  tne  increased  workload  as- 
sociated with  the  registration  of  mid-level  practitioners  and  the  demand  for  registra- 
tion assistance,  and  to  provide  additional  resources  for  administrative  hearings. 
These  enhancements  will  assist  DEA  in  pursuing  the  Kingpin  Strategy,  which  tar- 
gets those  organizations  that  produce,  transport,  and  distnbute  the  preponderance 
of  illicit  cocaine  and  other  drugs  into  our  country. 

Aside  from  the  enhancements,  the  level  of  resources  requested  for  1994  will  en- 
able DEA  to  continue  efforts  to  reduce  transportation  corridors  of  drug  trafficking 
organizations,  deny  traffickers  precursor  chemicals,  disrupt  their  financial  oper- 
ations, and  work  with  State  and  local  law  enforcement  through  the  DEA  State  and 
Local  Task  Force  program.  In  that  way,  we  can  keep  the  predators  off  the  street, 
regain  control  of  our  neighborhoods,  and  bring  a  measure  of  security  into  the  lives 
of  many. 

ORGANIZED  CRIME  DRUG  ENFORCEMENT  TASK  FORCE  (OCDETF) 

The  President's  budget  reauest  includes  $384.4  million  for  OCDETF  in  1994,  ap- 
proximately $1  million  less  than  in  1993.  Even  with  the  cuts  associated  with  deficit 
reduction,  the  Task  Forces  will  be  able  to  continue  to  target  complex  cases  that  re- 
quire the  expertise  of  many  agencies.  Task  Forces  are  headquartered  with  the  U.S. 
Attorneys  in  13  cities  and  have  the  ability  to  tap  the  investigative  and  prosecutive 
resources  of  11  participating  Federal  organizations,  as  well  as  State  and  local  agen- 
cies. In  Miami,  I  had  the  opportunity  to  see  how  agencies  can  work  together  in 
teams  to  crack  down  on  very  complex  drug  trafficking  organizations.  The  enthu- 
siasm that  these  people  have  in  working  together  is  admirable,  and  I  give  the  Task 
Forces  my  wholehearted  support. 

IMMIGRATION  AND  NATURALIZATION  SERVICE 

Dealing  with  the  Immigration  and  Naturalization  Service  budget  is  a  very  dif- 
ficult task.  Just  a  few  years  ago  the  Service  had  all  of  its  operations  funded  from 
a  single  appropriation.  Then,  as  domestic  discretionary  funds  become  more  scarce, 
questions  were  asked  about  why  people  shouldn't  pay  for  immigration  services  they 
received,  particularly  where  services  might  be  improved.  Following  the  passage  of 
the  Immigration  Reform  and  Control  Act  of  1986,  an  Immigration  Legalization  fund 
was  established  to  encourage  certain  illegal  aliens  to  seek  legal  status  and  later 
qualify  for  permanent  residence  status.  A  user  fee  was  established  in  1987  to  facili- 
tate inspections  at  airports  and  seaports.  In  1989,  an  Immigration  Examinations 
Fee  was  established  to  cover  the  cost  of  processing  applications  for  immigration  ben- 
efits, including  citizenship.  More  recently,  a  Land  Border  Inspection  Fee  pilot 
project  was  established  in  Blaine,  Washington  to  expedite  the  flow  of  commuters 
from  Canada  to  the  United  States.  Finally,  a  Breached  Bond/Detention  Fund  was 
created  in  the  1993  appropriations  process,  to  increase  the  collection  of  bonds  for- 
feited by  aliens  who  failed  to  report  for  hearings  or  otherwise  violated  their  custody 
relief  conditions.  After  the  first  $8  million  is  collected,  receipts  are  available  to  the 
INS  to  collect  forfeitures  and  detain  illegal  aliens.  As  more  fees  have  been  estab- 
lished, the  total  resources  of  the  Service  have  increased  and  fee  funded  services 
have  generally  improved. 

The  long  established  "Salaries  and  Expenses"  appropriation  of  the  Immigration 
and  Naturalization  Service  is  now  much  more  focused  on  enforcement  responsibil- 
ities. The  1994  request  for  this  appropriation  is  just  over  $1  billion,  an  increase  over 
the  amount  provided  in  1993. 
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Four  specific  investments  account  for  $25.5  million.  An  additional  $10  million  will 
provide  163  positions  for  27  additional  traffic  lanes  at  land  border  ports  of  entry. 
We  expect  this  to  relieve  the  growing  delays  at  several  major  inspection  facilities. 

Three  investments  increase  the  Department's  ability  to  detain  and  deport  illegal 
aliens.  With  another  $11  million  in  the  Detention  and  Deportation  program,  we  will 
fund  254  positions  to  staff"  bedspaces  at  several  Service  Processing  Centers  that  will 
provide  for  the  care  of  almost  4,000  criminal  aliens  and  the  care  of  other  aliens  in 
detention.  An  increase  of  $2.3  million  in  the  Investigation  program  will  be  used  to 
assure  that  nearly  5,000  incarcerated  criminal  aliens  will  be  deported  promptly  fol- 
lowing their  release.  Finally,  almost  $2.2  million  is  requested  for  40  positions  in  the 
Legal  Proceedings  Program  to  provide  parsilegal  and  support  staff"  to  enhance  the 
ability  of  INS  to  expedite  deportation  of  criminal  aliens  and  process  other  illegal 
aliens. 

INS  has  become  an  increasingly  complicated  organization.  There  is  no  reason  to 
think  that  the  number  of  people  wanting  to  enter  the  Nation,  either  legally  or  ille- 
gally, will  diminish. 

ASSETS  FORFEITURE  FUND 

The  Government  has  long  had  the  authority  to  seize  assets,  but  asset  manage- 
ment was  a  drain  on  agency  resources  and  the  proceeds,  if  any,  went  into  the  Treas- 
ury's miscellaneous  receipts.  Beginning  with  the  Comprehensive  Crime  Control  Act 
of  1984,  Congress  established  an  Assets  Forfeiture  Fund.  With  this  pool  of  money, 
there  was  then  a  systematic  way  to  manage  seized  assets  and  plough  back  into  law 
enforcement  ill  gotten  gains  to  fight  drug  traffickers  and  otner  criminals.  Since 
1984,  there  have  been  many  refinements  in  the  asset  forfeiture  area.  Two  1993  ap- 
propriations acts,  for  example,  contained  significant  amendments.  Because  of  these 
changes,  we  have  been  able  to  limit  our  discretionary  appropriations  request  for 
1994  to  $63  million,  with  no  adverse  impact  on  the  operation  of  the  Fund. 

FEDERAL  PRISON  SYSTEM 

For  several  years,  the  amounts  appropriated  to  the  Federal  Prison  System's  three 
discretionary  accounts  made  it  the  largest  component  of  the  Department.  For  1994, 
the  $2  billion  "Ssilaries  and  Expenses"  appropriation  makes  this  single  account  near- 
ly equal  to  the  FBI. 

Nobody  can  take  pride  in  the  Nation's  high  incarceration  rate  and  the  inevitable 
expense  involved.  The  growth  in  the  Federal  prison  population  is  startling,  but,  if 
we  look  back  over  the  years,  the  increase  in  State  prison  populations  has  been  pro- 
portionately greater. 

As  I  said  in  my  confirmation  hearings,  there  is  an  inscription  on  the  Department 
of  Justice  Building  that  says  "Justice  in  the  life  and  conduct  of  the  state  is  possible 
only  as  first  it  resides  in  the  hearts  and  souls  of  the  citizens."  Clearly,  the  hearts 
and  souls  of  many  people  are  troubled  and  much  of  this  trouble  starts  very  early 
in  life.  But,  oftentimes,  there  is  no  alternative  to  long  sentences.  At  the  same  time, 
I  am  reviewing  investigative  priorities  and  prosecutorial  policies  to  be  sure  we  are 
putting  the  right  people  in  prison,  and  I  am  contemplating  legislative  changes  that 
may  reduce  future  growth  in  the  prison  population. 

Without  regard  to  what  might  have  been  done  to  reduce  crime,  the  Federal  Prison 
System  has  the  simple  duty  of  humanely  housing  prisoners  sentenced  by  the  Fed- 
eral courts.  Our  first  requirement  is  to  provide  standards  of  care  and  security  for 
an  expanding  population.  In  1992,  the  average  daily  population  was  71,590.  In  1993, 
we  now  project  me  average  to  be  75,320.  This  trend  will  continue  into  1994.  To  ad- 
dress this  growth  we  will  continue  to  activate  new  institutions  in  1993.  In  1994,  the 
schedule  calls  for  activations  that  will  provide  4,600  new  prison  beds.  These  new 
beds  will  be  at  sites  under  construction  in  Allenwood,  Pennsylvania;  Florence,  Colo- 
rado; Miami,  Florida;  Atlanta,  Georgia;  Fort  Worth,  Texas;  and  Fort  Dix,  New  Jer- 
sey. 

For  the  "Buildings  and  Facilities"  account,  the  1994  request  is  $276.9  million,  a 
substantial  reduction  from  the  $339.2  million  appropriated  in  1993. 

The  1994  request  includes  $156  million  for  new  construction  and  $120.9  million 
for  the  modernization  and  repair  of  existing  facilities.  Despite  large  recent  invest- 
ments in  new  facilities,  it  should  be  remembered  that  over  half  of  the  prison  facili- 
ties are  over  30  years  old  and  require  major  renovations,  upgrading  of  specific  serv- 
ices, and  utility  and  environmental  improvements. 

Out  of  the  $156  million  slated  for  construction,  the  biggest  segment  is  the  $74.6 
million  needed  for  a  new  facility  on  land  acquired  at  Fort  Devens,  Massachusetts. 
Another  $61.4  million  is  requested  for  additional  detention  space,  prison  industries, 
and  the  expansion  of  prison  housing  units.  You  may  also  note  that  the  Cooperative 
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Agreement  Program,  previously  funded  out  of  the  Support  of  U.S.  Prisoners  appro- 
priation, is  now  included  within  the  "Buildings  and  Facilities"  request.  The  1994  re- 
quest for  the  Cooperative  Agreement  Program  is  $20,000,000. 

COMMUNITY  RELATIONS  SERVICE 

Earlier,  I  noted  an  upgrade  that  would  allow  CRS  to  provide  outplacement  options 
for  individuals  who  might  otherwise  be  placed  in  detention  facilities  or  released  into 
communities  without  any  support  system. 

The  overall  budget  request  for  the  Community  Relations  Service  is  $34.5  million, 
an  $8.4  million  increase  over  the  1993  appropriation.  In  reality,  this  comparison  is 
misleading,  because  the  Congress  has  already  agreed  to  transfer  $4  million  from  the 
Immigration  Examinations  Fee  account  in  1993  so  that  the  Community  Relations 
Service  can  resettle  Cuban  and  Haitian  entrants. 

Although  the  additional  investment  request  for  1994  focuses  on  the  need  of  Cu- 
bans and  Haitians,  I  must  also  remind  you  of  the  Conflict  Resolution  activities  of 
the  Community  Relations  Service.  I  have  personally  witnessed  the  valuable  work 
performed  by  a  small  group  of  dedicated  Federal  employees  who  try  to  resolve  com- 
munity disputes  before  they  threaten  to  disrupt  the  rights  of  citizens  who  may  have 
suffered  discrimination. 

LEGAL  ACTIVITIES 

Early  in  my  testimony  I  addressed  some  of  the  principles  that  underlie  how  the 
law  should  be  administered.  Now,  I  would  like  to  brieuy  address  the  budget  re- 
quests for  legal  activities. 

As  you  know,  there  has  been  a  separate  appropriation  for  the  U.S.  Attorneys  for 
a  number  of  vears.  In  1994,  the  request  is  for  $808.8  million.  This  is  a  small  in- 
crease over  the  1993  appropriation.  U.S.  Attorneys  are  implementing  cost  saving 
measures  to  offset  increased  mandatory  costs  and  targeted  deficit  reduction  levels, 
wherever  possible. 

Most  headquarters  legal  work  is  funded  from  the  General  Legal  Activities  appro- 
priation. The  1994  request  for  this  appropriation  is  $408.4  million.  The  request 
funds  the  Criminal,  Civil,  Tax,  Civil  Rights,  and  the  Environment  and  Natural  Re- 
sources Divisions,  as  well  as  the  Offices  of  the  Solicitor  General  and  Legal  Counsel. 
The  appropriation  also  funds  several  newer  activities.  The  overall  General  Legal  Ac- 
tivities funding  situation  closelv  parallels  the  U.S.  Attorneys  in  that  mandatory  cost 
increases  are  offset  significantly  by  personnel  reductions.  Within  these  constraints, 
I  will  focus  strongly  on  using  the  civil  rights  program  to  ensure  equal  opportunity 
for  all  Americans  and  the  environment  and  natural  resources  program  to  protect  our 
threatened  environment. 

In  the  Civil  Rights  Division,  the  administrative  task  of  paving  redress  to  Japa- 
nese-Americans interned  in  World  War  II  is  largely  over.  As  tnis  task  is  completed, 
we  will  take  the  opportunity  to  use  these  administrative  resources  to  combat  hate 
crimes,  strengthen  housing  and  employment  enforcement  activities,  and  ensure  com- 
pliance with  the  Americans  with  Disabilities  Act. 

One  legal  division,  the  Antitrust  Division,  has  always  had  its  own  appropriation. 
Unlike  recent  Administrations,  we  plan  to  use  our  resources  more  boldly  to  ensure 
that  competition  is  fostered  domestically  and  that  American  products  have  an  equal 
opportunity  to  compete  in  the  world  markets.  The  budget  request  for  appropriated 
funds  is  $44.8  million,  or  about  $200,000  more  than  in  1993. 

SPECIAL  PURPOSE  INITIATIVES 

Over  the  past  few  years,  legislation  has  been  enacted  establishing  special  funds 
to  achieve  particular  objectives. 

A  Vaccine  Injury  Compensation  Trust  Fund  was  established  in  the  Department 
of  Health  and  Human  Services  to  compensate  for  injuries  or  deaths  associated  with 
the  administration  of  vaccines.  For  1994,  the  Administration  is  requesting 
$3,000,000  from  the  Trust  Fund  for  the  Civil  Division  to  represent  the  Government's 
interests. 

The  Civil  Division  is  also  charged  with  administering  a  relatively  new  but  large 
program,  the  Radiation  Exposure  Compensation  Act.  A  small  appropriation  is  made 
to  the  Department  to  handle  the  expense  of  processing  claims  of  individuals  exposed 
to  radiation  as  a  result  of  atmospheric  nuclear  tests  and  uranium  mining,  but  the 
major  expense  is  in  another  appropriation  made  to  pay  the  claims.  In  1993,  nearly 
$171  million  was  appropriated  to  pay  adjudicated  claims.  For  1994,  $75  million 
should  be  adequate. 

The  Civil  Rights  Division  has  had  the  more  monumental  task  of  locating  Japa- 
nese-Americans interned  during  World  War  II.  The  Civil  Liberties  Act  of  1988  au- 
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thorized  $20,000  payments  to  persons  interned  who  were  still  alive  when  the  Act 
was  passed.  Amendments  to  the  Act  in  1992  expanded  the  eligibility  for  benefits  to 
include  non-Japanese  spouses  and  increased  the  total  authorization  for  this  program 
to  $1.65  billion.  Payments  to  individuals,  a  mandatory  expense,  should  end  in  1994, 
but  $5  million  is  requested  in  1994  for  authorized  educational  activities. 

FEES  AND  EXPENSES  OF  WITNESSES 

The  mandatory  appropriation  for  Fees  and  Expenses  of  Witnesses  is  used  by  the 
U.S.  Attorneys  and  the  six  litigating  divisions  to  pay  for  witnesses  who  appear  on 
behalf  of  the  Government  in  litigation  and  for  psychiatric  testing  of  some  defendants 
to  determine  mental  competence.  In  certain  cases,  private  counsel  are  paid  to  rep- 
resent Government  employees  sued  for  actions  while  performing  their  official  duties. 

The  Marshals  Service  uses  funds  from  Fees  and  Expenses  of  Witnesses  for  its  Pro- 
tection of  Witnesses  program  and  for  a  more  limited  Informant  Protection  program 
in  the  District  of  Columbia's  Superior  Court.  The  appropriation  also  pays  for  the 
restitution  of  victims  killed  or  injured  by  persons  in  the  Protection  of  Witnesses  pro- 
gram. 

The  $83.6  million  request  for  1994  is  about  $2.6  million  greater  than  the  amount 
provided  in  1993. 

BANKRUPTCY  TRUSTEES 

The  United  States  Trustee  System  Fund  is  the  Department's  funding  source  to 
supervise  the  administration  of  bankruptcy  cases  and  private  trustees  in  the  Fed- 
eral Bankruptcy  Courts  and  to  detect  fraud  in  the  administration  of  estates.  The 
program  is  funded  wholly  by  fees  assessed  against  debtors,  but  the  authorizing  lan- 
guage makes  the  Fund  subject  to  appropriations.  With  scarce  budgetary  resources, 
the  $57.4  million  request  for  direct  funding  in  1994  is  only  slightly  higher  than  the 
1993  appropriation.  Inflationary  increases  are  almost  fiUly  offset  by  several  cat- 
egories of  savings.  With  an  unabating  growth  in  the  number  of  banJonptcies,  the 
only  financial  relief  stems  from  a  special  provision  allowing  the  Trustees  to  spend 
selected  increased  fee  revenues — a  provision  enacted  in  the  appropriation  act  for 
1992. 

UNITED  STATES  MARSHALS  SERVICE 

The  U.S.  Marshals  are  responsible  for  protecting  the  Federal  judiciary,  protecting 
witnesses,  executing  warrants  and  court  orders,  managing  seized  assets,  and  trans- 
porting prisoners. 

The  $339.8  million  1994  budget  request  for  the  U.S.  Marshals  Service's  Salaries 
and  Expenses  appropriation  is  somewhat  higher  than  1993,  but  mandatory  in- 
creases will  be  onset  by  significant  savings  in  the  personnel  and  administrative 
areas. 

The  Marshals  Service's  "Support  of  United  States  Prisoners"  appropriation  sup- 
ports per  diem  contracts  with  State  and  local  jails  to  house  unsentenced  Federal 
prisoners,  as  well  as  certain  detainees  and  sentenced  prisoners  awaiting  transfer  to 
prison.  Because  the  number  of  prisoners  and  per  diem  costs  are  steadily  increasing, 
the  Administration  proposes  an  investment  of  $88  million  in  additional  resources  in 
1994.  This  will  bring  the  total  request  for  this  account  to  $356.9  million. 

The  Cooperative  Agreement  Program,  which  has  previously  been  associated  with 
the  Support  of  U.S.  Prisoners  account,  will  remain  under  the  supervision  of  the 
Marshals  Service,  but  the  $20  million  in  new  funding  is  containea  in  the  Federal 
Prison  System's  "Buildings  and  Facilities"  appropriation. 

OTHER  APPROPRIATIONS 

The  requests  for  four  appropriations  that  have  not  been  addressed  before  follow 
a  similar  pattern.  The  total  requests  for  1994  are  a  little  higher  than  the  amounts 

f)rovided  in  1993  but  not  enough  higher  to  avoid  savings  to  reach  an  adjusted  base- 
ine.  Further  reductions  are  then  made  to  achieve  the  savings  required  to  meet  defi- 
cit reduction  targets. 

The  General  Administration  request  of  $117.4  million  includes  the  management 
and  many  of  the  central  administrative  functions  of  the  Department,  but  it  also  in- 
cludes main  Une  program  functions,  such  as  the  Pardon  Attorney  and  the  Executive 
Office  of  Immigration  Review.  The  latter  Office  has  functions  that  have  grown 
steadily  because  they  are  linked  intrinsically  with  the  immigration  process. 

The  $30.9  million  request  for  the  Office  of  the  Inspector  General  includes  adminis- 
trative savings,  a  general  reduction  in  positions  and  workyears,  and  an  adjustment 
to  baseline  that  almost  wholly  offsets  mandatory  increases. 
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For  the  Parole  Commission,  the  $9.4  million  request  is  only  slightly  higher  than 
the  1993  appropriation.  There  are  the  usual  inflationary  increases  that  are  almost 
fully  offset  by  several  categories  of  savings  to  stay  within  the  guidelines  established 
by  the  Administration. 

The  Foreign  Claims  Settlement  Commission  request  of  $940,000  is  very  small,  but 
again  savings  are  included  to  stay  within  budget  levels  established  by  the  Adminis- 
tration. 

QUANTICO  TRAINING  CENTER 

In  1992  and  1993,  the  Department  received  funds  to  begin  work  on  a  law  enforce- 
ment training  facility  at  Quantico,  Virginia  that  would  respond  to  the  expanding 
needs  of  the  Drug  Enforcement  Administration  and  the  Federal  Bureau  of  Investiga- 
tion. Short  and  intermediate  term  training  needs  are  now  being  reevaluated  in  light 
of  the  Administration's  policy  to  reduce  the  Federal  workforce  and  control  the  defi- 
cit. Consequently,  there  is  no  request  in  1994  to  proceed  beyond  the  architectural 
and  engineering  study  already  underway  and  the  infrastructure  improvements  that 
will  be  needed  regardless  of  future  construction  decisions. 

LOOKING  AHEAD 

There  are  strong  signals  in  the  President's  budget  that  many  of  the  initiatives 
proposed  for  1994  will  require  increasing  commitments  in  later  years.  There  are 
equally  clear  signals  that  the  Department  must  contribute  to  the  reduction  of  the 
deficit.  We  must  attempt  to  use  our  resources  more  effectively  and  still  heed  the 
Constitution's  mandate  to  "*  *  *  secure  the  Blessings  of  Liberty  to  ourselves  and 
our  Posterity  *  *  *". 

CONCLUSION 

This  Subcommittee  has  had  a  long  history  of  supporting  the  budget  requests  of 
the  Department  of  Justice.  In  1994,  I  look  forward  to  working  with  you  to  improve 
the  system  and  make  it  more  fair  and  responsive  to  the  needs  of  the  Nation.  Thank 
you  for  the  opportunity  to  meet  with  you  this  morning. 
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in  a  Free  Society  of  the  American  Bar  Association,  1986-1988;  and  Member  of  Task 
Force  on  Minorities  and  the  Justice  System  of  the  American  Bar  Association,  1992. 
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WACO  STANDOFF 

Senator  Rollings.  Very  good.  You  have  got  an  excellent  feel  for 
law  enforcement,  and  I  am  refreshed  and  welcome  it.  I  think,  Sen- 
ator Gramm,  I  had  the  same  question,  and  I  know  Senator  Bump- 
ers will  want  to  know  about  Waco.  Let  us  just  open  it  up  to  the 
subcommittee,  and  let  us  have  your  statement  on  Waco  and  what 
followup  steps  you  are  taking  right  now,  so  we  can  then  get  back 
to  the  appropriations  and  the  principal  interest,  of  course,  of  the 
subcommittee. 
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Tell  us  about  Waco  and  what  you  are  doing  now,  and  you  all  in- 
terrupt as  you  will. 

Ms.  Reno.  What  we  want  to  do  is  to  review  everything  that  we 
did  with  as  much  detail  as  possible,  to  work  with  Congress  in  every 
way  possible,  to  answer  every  question,  to  be  as  available  as  we 
can.  And  we  want  to  look  to  the  future,  recognizing  that  this  prob- 
lem can  recur  again. 

I  want  to  find  the  best  experts  that  I  can,  who  are  creditable  and 
reliable  on  the  issue  of  cults,  to  see  what  can  be  done  in  terms  of 
improving  negotiation  techniques,  if  it  is  possible,  in  terms  of  try- 
ing to  develop  plans  and  strategies  for  dealing  with  the  recurrence 
of  this  situation  that  led  to  this  horrible  tragedy. 

I  want  to  again  review  with  police  experts,  every  police  expert 
that  I  can  find,  what  is  an  appropriate  means  of  trying  to  relieve 
such  a  standoff  as  existed  here,  to  make  sure  that  we  consider 
every  possible  angle.  I  want  to  investigate — at  this  point  I  know  a 
lot  has  been  done — ^but  investigate  to  see  just  what  the  state  of  the 
art  is  on  improved  nonlethal  means  of  ending  something  like  this. 
I  kept  wishing  that  there  was  some  magic  weapon  as  we  developed 
this  plan,  as  to  how  best  to  proceed. 

I  want  everyone  to  review  what  we  did.  Chairman  Brooks  has 
called  me.  I  plan  to  meet  with  him.  I  have  told  Senator  Biden  that 
as  soon  as  we  have  collected  all  the  information  I  would  like  to 
meet  with  his  committee  to  respond.  We  want  to  have  people  re- 
view what  we  have  done,  to  answer  questions,  and  to  understand 
exactly  what,  if  anything,  can  be  done  to  prevent  such  tragedies  in 
the  future. 

Senator  ROLLINGS.  Good.  Senator  Gramm? 

Senator  Gramm.  Mr.  Chairman,  first  of  all,  I  want  to  thank  you 
for  holding  the  hearing.  My  basic  position  is  very  similar  to  yours. 
I  do  not  think  we  are  going  to  achieve  very  much  by  trying  to  point 
fingers  at  people,  trying  to  say  who  is  guilty  of  what  here. 

I  think  what  we  have  to  do  in  light  of  the  disaster  that  occurred 
as  a  result  of  the  fact  that  we  had  four  law  enforcement  officials 
killed,  as  a  result  of  the  fact  that  dozens  of  people  lost  their  lives, 
what  we  have  to  do  is  go  back  and  look  at  the  strategy,  look  at  the 
tactics,  look  at  what  we  can  learn  from  this  to  try  and  see  that  we 
do  not  repeat  it  somewhere  else. 

I  think  we  would  be  very  foolish  not  to  go  back  and  do  a  very 
thorough  review,  and  I  think  the  review  ought  to  include  the  Jus- 
tice Department,  Bureau  of  Alcohol,  Tobacco  and  Firearms,  and 
State  and  local  law  enforcement  officials.  I  think  that  the  best 
thing  that  could  come  out  of  this  would  be  a  new  body  of  knowledge 
as  to  what  was  done  right  and  what  was  done  wrong,  and  apply 
what  we  learned  from  this  whole  process  to  be  sure  that  we  do  not 
see  it  repeated  somewhere  else. 

Ms.  Reno.  I  look  forward  to  working  with  you.  Senator,  in  that 
regard,  and  on  any  suggestions  as  this  process  unfolds.  I  want  to 
be  as  absolutely  exhaustive  as  I  can.  If  you  or  your  staff  come 
across  anything  or  hear  anything,  if  you  would  let  me  know,  I 
would  like  to  follow  up. 

Senator  Gramm.  I  certainly  will  do  that. 

Mr.  Chairman,  should  I  hold  up  and  let  people  talk  about  this 
issue? 
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DIVISION  OF  LAW  ENFORCEMENT  RESPONSIBILITIES 

Senator  ROLLINGS.  Yes;  let  us  get  this  one  clear  first  by  all  the 
interested  Senators,  and  then  I  want  to  get  into  the  budget  request 
for  the  Department. 

Let  me  comment  to  the  effect  that  there  is  definitely  a  question 
about  the  very  initial  stage  of  this  particular  operation  by  the  ATF. 
When  we  hear  that  the  only  expert  crowd  with  respect  to  handling 
a  situation  of  this  kind  is  the  FBI,  that  tells  me  we  did  not  have 
that  expert  crowd  involved  at  the  outset. 

Having  four  officers  killed — once  they  are  killed,  those  holed  up 
become  murderers.  It  is  our  duty  and  responsibility  in  law  enforce- 
ment to  apprehend  those  folks.  And,  with  respect  to  51  days,  that 
was  a  gracious  plenty  of  time. 

Having  been  a  chief  law  enforcement  officer  for  4  years,  and  hav- 
ing had  a  record  of  no  one  seriously  hurt  during  my  tenure  as  Gk)v- 
ernor,  I  pride  myself  on  working  very  closely  with  law  enforcement. 
I  can  tell  from  your  testimony  that  you  pride  yourself  on  working 
very  closely  with  law  enforcement  also. 

I  think  maybe  something  could  have  been  done  in  the  original 
stage  of  this  operation  with  regard  to  the  actions  of  the  alcohol,  to- 
bacco and  firearm  unit;  otherwise,  those  who  are  lamenting  and 
moaning  and  groaning  at  the  present  time,  do  not  hold  much  water 
with  me  because  51  days  to  apprehend  murderers  is  plenty.  You 
cannot  change  people's  religion,  but  our  laws  must  be  enforced.  I 
think  busting  in  the  building  perhaps  could  have  occurred  long  be- 
fore 51  days. 

And,  from  what  knowledge  you  had,  coming  on  board,  I  think  you 
acted  in  an  outstanding  fashion,  and  I  commend  you  for  it. 

Senator  Bumpers. 

LENGTH  AND  COST  OF  WACO  STANDOFF 

Senator  Bumpers.  I  would  like  to  echo  your  last  statement,  Mr. 
Chairman. 

General  Reno,  one  of  the  things  that  I  have  been  curious  about, 
do  you  have  an  estimate  or  does  the  FBI  have  an  estimate  as  to 
how  long  they  could  have  held  out,  85  people  in  that  compound,  or 
however  many  there  were  there?  I  am  talking  about  food  and 
water. 

Ms.  Reno.  Yes;  we  were  told  that  they  had  a  supply  that  could 
last  indefinitely.  The  figures  that  I  heard  about  were  for  as  long 
as  1  year,  based  on  what  we  had  heard. 

One  of  the  things  that  I  reviewed  very  carefully  and  asked  them 
to  go  back  and  just  wondered,  because  we  had  heard  information 
concerning  the  use  of  water,  to  doublecheck  to  determine  the  extent 
of  the  water  supply,  thinking  that  that  might  be  a  way  of  really 
putting  pressure  on  them.  But  as  they  checked  it  seemed  that  they 
had  some  type  of  pumping  mechanism  that  could  keep  them  sup- 
plied with  water. 

So  the  basic  information  furnished  to  us  is  that  they  could  have 
held  out  indefinitely. 

Senator  Bumpers.  A  second  question.  Have  you  done  a  computa- 
tion as  to  what  it  was  costing  the  Government  to  maintain  that 
siege? 
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Ms.  Reno.  I  have  received  those  computations.  I  do  not  recall  it 
specifically,  and  I  would  like  to  furnish  it. 

Senator  Bumpers.  On  a  daily  basis  would  probably  be  a  more 
relevant  question.  How  much  was  it  costing  us  a  day  to  maintain 
that  siege? 

Ms.  Reno.  Senator,  what  I  would  like  to  do,  because  I  think  it 
is  important  in  a  tragedy  such  as  this  that  we  do  not  throw  around 
numbers,  I  would  like  to  get  that  back  to  you  as  soon  as  possible. 

Senator  Bumpers.  That  is  fine.  You  do  not  have  an  accurate  fig- 
ure? 

Ms.  Reno.  I  think  we  can  compute  a  very  accurate  figure,  and 
I  have  been  given  what  I  was  led  to  believe  was  an  accurate  figure. 
I  would  like  to  present  that  to  you.  It  was  expensive. 

[The  information  follows:] 

FBI  Costs  at  Waco,  Texas 

The  estimated  costs  for  the  operation  at  the  Branch  Davidian  Compound  in  Waco, 
Texas,  as  of  April  22,  1993,  are  $6,792,000,  of  which  $4,621,000  are  personnel  costs. 

JURISDICTION  OF  FEDERAL  LAW  ENFORCEMENT  AGENCIES 

Senator  Bumpers.  Third  question.  When  it  comes  to 
secondguessing,  you  quite  often  hear  people  on  the  streets  saying, 
**Well,  why  didn't  they  just  catch  this  guy  in  the  grocery  store  and 
arrest  him?" 

Now,  I  think  that  is  probably  a  relevant  question,  and  that  is 
probably  a  more  relevant  question  for  the  Judiciary  Committee  to 
get  into,  which  I  am  sure  they  will.  But  I  was  wondering  about  the 
ATF's  search  warrant.  What  authority  did  they  have?  Did  they 
have  a  search  warrant  or  did  they  have  a  warrant  for  his  arrest? 

Ms.  Reno.  I  would  refer  you  to  ATF  so  that  I  do  not  speak  for 
them.  I  really  think  that  should  be  handled  by  Treasury  officials. 

Senator  Bumpers.  Were  there  any  agents  of  the  FBI  there  at  the 
time  of  the  initial  assault? 

Ms.  Reno.  No,  sir. 

Senator  Bumpers.  It  was  all  an  ATF  operation? 

Ms.  Reno.  Yes,  sir. 

Senator  Gramm.  Mr.  Chairman,  would  you  yield  on  that?  I  think 
one  of  the  things  we  clearly  need  to  look  at  is,  since  ATF  is  taking 
such  an  active  role  in  law  enforcement,  I  think  one  of  the  things 
the  Senate  needs  to  look  at — and  I  think,  Mr.  Chairman,  there 
would  be  some  debate  about  jurisdiction  among  our  committees, 
but  I  do  not  know  that  the  American  people  care  about  jurisdiction 
among  committees — ^but  I  think  it  is  a  relevant  question  of  whether 
or  not  we  ought  to  have  a  major  law  enforcement  agency  in  the 
Treasury  Department  or  whether  we  ought  to  have  a  unified  law 
enforcement  entity  where  we  can  combine  the  resources  we  have, 
where  if  there  is  going  to  be  a  forced  entry  into  a  compound  like 
this  and  the  real  experts  are  in  one  law  enforcement  agency,  we 
do  not  end  up  not  having  them  there  because  the  agency  involved 
is  pgirt  of  the  Treasury  Department  and  the  agency  that  has  the 
expertise  is  part  of  the  Justice  Department. 

It  seems  to  me  the  administration  may,  after  review,  make  a  rec- 
ommendation, but  ultimately  Congress  has  to  decide.  I  think  the 
question  is  this:  Do  we  want  to  maintain  this  division  of  the  law 
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enforcement  community  in  the  Federal  Government?  I  would  not 
want  to  prejudge  it  based  on  being  an  expert  who  has  watched 
much  of  this  on  television  in  his  own  State,  with  a  great  deal  of 
concern  for  everybody  involved,  but  it  seems  to  me  that  it  is  a  very 
relevant  question  as  to  whether  the  current  structure  is  a  good  one 
and  whether  or  not  it  ought  to  be  changed. 

Senator  Rollings.  As  you  know,  Senator,  this  committee  has 
been  struggling  with  the  matter  of  joint  jurisdiction  for  some  time 
and  I  would  agree  with  your  comments. 

Senator  Domenici,  our  ranking  member,  had  to  be  held  back  be- 
fore he  could  come.  Senator,  what  we  were  doing  is  trying  to  get 
this  particular  Waco  subject  behind  us  so  that  we  could  get  into  the 
review  of  the  actual  appropriations  request.  So  I  am  yielding  to  any 
members  that  have  of  General  Reno,  any  questions  on  the  matter 
of  Waco,  and  then  we  will  get  to  the  budget  itself. 

Senator  Kerrey.  I  would  just  say,  General  Reno,  I  think  the  vast 
majority  of  Americans  support  the  President's  explanation  of  what 
happened  and  are  enthusiastically  supportive  of  the  way  you  han- 
dled the  situation — grief-struck  in  particular  at  the  loss  of  lives  of 
children. 

And  I  just  say,  Mr.  Chairman,  that  my  questioning  will  be  about 
what  do  we  do  in  America  to  protect  the  children  of  this  country 
and  what  do  we  do,  frankly,  to  deal  with  rising  levels  of  violence 
amongst  teenagers  in  America  as  well,  and  I  look  forward  to  that 
line  of  questioning. 

Senator  Rollings.  Did  you  have  any  questions  on  this  particular 
subject? 

Senator  DOMENICI.  Were  you  finished  with  everybody  else  on  this 
issue? 

Senator  ROLLINGS.  Yes. 

Senator  Domenici.  I  do  not  have  any  questions.  Could  I  just 
make  an  observation,  and  then  I  am  finished  with  Waco? 

Senator  ROLLINGS.  Sure. 

Senator  Domenici.  I  did  not  come  here  intending  to  ask  the  At- 
torney General  questions  about  Waco.  I  thought  it  was  a  hearing 
on  your  budget. 

Senator  Rollings.  You  are  right. 

consolidating  law  enforcement  agencies 

Senator  Domenici.  But  I  think  eventually  not  only  the  Attorney 
General  but  a  lot  of  other  people  are  going  to  have  to  help  us  define 
how  this  might  have  been  handled  differently,  and  do  we  in  the 
Congress  have  some  responsibilities  to  consolidate  functions,  as 
raised  by  Senator  Gramm.  I  know  you  have  had  a  longstanding  in- 
terest, Mr.  Chairman,  to  attempt  to  consolidate. 

Raving  said  that,  let  me  say  to  you  I  very  much  appreciate  the 
forthrightness  that  you  exhibited  immediately  after  this  incident.  I 
compliment  you  for  putting  it  clearly  before  the  American  people 
that  it  was  your  responsibility  to  pass  on  this  plan,  and  you  did  so, 
and  I  have  great  respect  for  you  and  anyone  who  will  say  "I  ap- 
proved it.  Obviously  I  bear  responsibility  for  sajdng  it  is  OK  to  do 
it". 

That  does  not  mean  that  those  who  put  it  together  are  immune 
from  criticism.  They  will  have  to  be  looked  at  at  some  point.  But 
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I  join  Senator  Kerrey  in  his  understanding  of  our  people,  both  in 
my  State  and  in  this  country.  They  are  not  trying  to  make  you  or 
the  ATF  or  anybody  else  the  bad  people  in  this  incident.  They 
clearly  understand  there  were  bad  people  that  ran  this  show,  in- 
cluding the  cult  leader. 

If  my  understanding  of  the  American  people  is  right,  we  ought 
to  proceed  with  an  investigation  to  find  out  how  we  might  do 
things  better,  but  the  sooner  we  put  this  to  rest,  the  better. 

I  thank  you  for  your  forthrightness  and  integrity. 

Ms.  Reno.  I  appreciate  that,  and  I  would  just  like  to  share,  be- 
cause I  think  it  is  so  important  and  just  repeat  that  we  are  going 
to  do  exactly  that.  We  are  going  to  try  to  consult  with  the  best  ex- 
perts, most  creditable  experts  on  cults,  on  how  to  end  sieges  and 
on  what  could  have  been  done. 

I  am  dedicated  to  trying  to  do  that,  because  I  think  we  are  going 
to  see  something  like  this  recur  in  the  future,  and  we  want  to  be 
as  prepared  as  we  can.  As  I  told  Senator  Gramm,  I  would  welcome 
any  ideas  you  or  your  staff  may  have  of  issues  that  should  be  pur- 
sued. 

FUNDING  SOURCE  FOR  INVESTMENTS 

Senator  Rollings.  Very  good.  Then  we  can  move  on  here  to  the 
appropriation  itself.  My  first  question,  Greneral  Reno,  is  where 
would  you  cut  the  $390  million?  You  say  "Why  do  you  ask  that?" 
This  is  a  bizarre  operation — our  budgetary  process  here  at  the 
Washington  level,  and  I  do  not  expect  you  to  have  an  immediate 
answer. 

But  that  is  the  important  question  the  committee  will  be  faced 
with.  You  see,  in  the  back  of  the  President's  budget,  we  have  the 
Department  of  Justice  with  add-ons  to  the  budget  that  has  already 
passed  in  the  Congress — $390  million  more. 

Now,  we  have  worked  with  the  White  House  on  developing  the 
budget  that  recently  passed.  We  had  the  President's  priorities  in 
mind,  and  after  three  readings  in  the  House,  three  in  the  Senate, 
we  now  have  a  concurrent  budget  resolution. 

And,  of  course,  the  White  House  had  this  in  mind,  obviously, 
when  they  submitted  this  detailed  budget  last  week.  They  did  not 
want  to  eliminate  anjrthing  so  they  just  listed  them  in  the  back  as 
add-ons  or  investments.  But  what  they  did  was  not  good 
budgeteering.  I  am  confident  that  Bob  Reich  took  over  from  Leon 
Panetta.  Leon  knows  better. 

They  wanted  to  get  credit  for  saying  we  were  for  all  of  these 
things — all  you  wanted  and  all  we  wanted — ^but  you  find  the 
money.  And,  we  will  have  to  find  it,  because  in  the  back  here — the 
little  proviso  after  they  included  the  $390  million  under  Depart- 
ment of  Justice — is  the  amounts  provided,  blah,  blah,  blah — which 
says  you  have  got  to  maintain  the  caps. 

So  we  cannot  provide  the  $390  million  over  the  caps;  therefore, 
we  have  got  to  find  the  $390  million  within  the  caps.  And  that  is 
why  I  asked  the  first  question.  You  can  comment,  but  I  take  it  if 
you  have  got  the  answer,  then  we  are  going  to  make  you  President. 

Senator  Domenici.  Yes. 

Senator  HOLLINGS.  But  you  see  the  problem  here.  I  mean,  this 
is  monkeyshines  that  we  thought  we  would  get  rid  of.  And  I  know 
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Panetta.  I  have  been  working  with  him  for  years  in  the  budget 
process,  and  Senator  Gramm  has  as  well. 

Senator  Gramm.  It  is  the  job  that  corrupts,  Mr.  Chairman. 
[Laughter.] 

These  are  perfect  people  we  are  dealing  with. 

SEEKING  SAVINGS 

Senator  Rollings.  The  former  chairman  of  the  Budget  Commit- 
tee knows  better  than  all  of  us.  Do  you  have  a  comment  on  that? 

Ms.  Reno.  Yes,  sir;  it  goes  back  to  my  original  comment  that  I 
come  from  a  State  that  prohibited  deficit  funding.  We  got  zapped 
bad,  very  suddenly  too.  I  mean,  I  have  asked  my  staff  to  give  me 
a  list  of  cuts  that  can  be  made.  I  am  going  to  review  them.  I  am 
going  to  do  everjrthing  I  can  to  make  sure  that  we  get  our  best  re- 
turn on  the  dollar,  and  I  think,  Senator  Gramm,  I  do  not  want  to 
look  to  other  departments  yet,  because  that  gets  into  turf  battles. 

But  I  want  to  look  at  the  Department  of  Justice  and  do  every- 
thing I  can  to  prevent  duplication,  to  prevent  redundancy,  and  I 
think  we  can  work  out  something  that  addresses  this  problem. 

Senator  Rollings.  Well,  we  would  like  to  have  your  priorities, 
obviously.  Otherwise,  with  respect  to  the  U.S.  attorney  resources, 
you  came  in  with  an  Executive  order  that  you  could  not  hire  any 
assistant  U.S.  attorneys.  I  have  a  long  list  of  those  who  want  to 
be  hired,  so  you  can  help  me. 

However,  have  we  helped  law  enforcement?  Like  down  in  Florida 
how  are  you  going  to  eliminate  27  full-time  staff,  assistant  U.S.  at- 
torneys? I  will  have  to  eliminate  eight  in  South  Carolina.  Have  you 
looked  at  that  closely?  Can  we  still  have  good  law  enforcement  as 
we  eliminate  these  positions? 

Ms.  Reno.  I  think  what  we  have  to  do,  Mr.  Chairman,  is  look  at 
what  is  being  handled  by  Federal  prosecutors,  go  back  to  the  issue 
of  the  balance;  make  sure  our  priorities  are  established.  I  come 
from  an  office  that  had  six  U.S.  attorneys  hired  away  from  us  at 
an  average  salary  increase  of  $20,000. 

Senator  Bumpers.  An  increase  of  $20,000? 

Ms.  Reno.  Yes;  I  think  we  can  work  together  to  make  sure  that 
the  resources  in  the  U.S.  attorneys  offices  are  used  in  the  wisest 
fashion  possible. 

Senator  HOLLINGS.  Well,  that  is  what  the  White  House  is  doing 
to  me  now,  hiring  away  my  staff.  Please  look  at  that  closely. 

Ms.  Reno.  By  the  way,  Mr.  Strom  is  very  impressive. 

PRISONS 

Senator  Hollings.  Thank  you.  He  has  been  in  the  vineyards  like 
yourself,  and  I  think  that  is  very  important. 

I  will  just  ask — I  like  this  attendance  here,  and  I  want  to  yield 
to  my  colleagues — with  respect  to  the  matter  of  the  prisons — I  have 
that  right  at  the  top  here.  You  show  a  34-percent  increase  in  prison 
population  by  1997.  In  other  words,  we  have  got  just  over  75,000 
and  the  population  is  going  to  increase  over  26,000  by  1997.  Work- 
ing in  this  committee  for  over  20  years,  we  have  got  prisons  coming 
out  of  our  ears. 
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Perhaps  we  should  look  into  better  use  of  existing  structures.  We 
took  Olympic  facilities  up  at  Lake  Placid,  when  the  athletes  left, 
put  bars  on  the  windows,  and  had  a  prison  at  little  cost.  We  should 
look  at  every  closing  of  a  Federal  installation,  military  installation, 
and  make  that  a  temporary  prison  facility  or  halfway  house  or 
whatever. 

We  just  are  building  $497  million  in  prisons  and  not  any  schools. 
We  have  got  both  responsibilities.  On  the  Labor,  Health  and 
Human  Services,  and  Education  Subcommittee  of  Appropriations, 
we  cannot  find  the  money  for  education,  but  we  seem  to  come  over 
here  and  find  $500  million  for  new  prisons.  And,  we  cannot  even 
build  them  fast  enough — I  believe  we  have  $1.9  billion  in  the  pipe- 
line right  now. 

Do  you  have  a  comment  on  an  approach  to  this  particular  prob- 
lem? 

Ms.  Reno.  Yes;  that  is  the  particular  approach  that  I  have  dis- 
cussed with  you,  and  it  is  an  approach  that  tries  to  look  at  crime. 
Frankly,  I  look  forward  to  working  with  you.  My  first  experience 
on  the  Judiciary  Committee  I  think  I  want  to  make  it  as  non- 

g artisan  as  possible,  and  look  at  crime.  Because  I  do  not  think  any- 
ody  disagrees  that  we  have  got  to  send  the  bad  people  away  for 
as  long  as  we  can. 

We  need  to  have  enough  prisons  to  make  sure  that  we  have  got 
the  cells  that  can  house  them  for  a  long  time.  We  have  got  to  send 
the  major  traffickers  and  distributors  away,  those  people  that  are 
cool,  calculated,  mean  guys  that  will  traffic  in  human  misery.  I  am 
dedicated  to  doing  that. 

But  there  are  a  whole  bunch  of  people  in  prison  now.  I  got  calls 
as  State  attorney  because  they  would  know  how  to  get  in  touch 
with  me.  They  might  say,  "My  husband  is  in  Federal  prison.  He 
just  got  involved  with  the  wrong  guys  and  tried  to  help  somebody 
one  afternoon,  and  I  have  got  three  children.  He  has  been  dedi- 
cated. He  was  a  carpenter.  Can't  you  get  him  out?"  I  would  check 
and  he  was  on  a  minimum  mandatory. 

That  man  does  not  have  to  be  there  for  10  years,  because  I  do 
not  think  he  will  ever  do  it  again.  We  have  got  to — working  to- 
gether— develop  a  really  commonsense  approach  to  crime  with  the 
limited  dollars  we  have. 

SENTENCING  GUIDELINES 

Senator  Hollings.  On  the  sentencing  guidelines,  what  is  your 
comment  about  that,  from  your  experience?  You  have  just  touched 
on  a  sensitive  point  with  me.  There  were  some  very  extreme  cases 
where  judges  would  take  a  real  drug  kingpin  who  we  would  spend 
3  years  in  catching  and  millions  of  dollars,  and  the  next  thing  you 
know,  as  we  said  in  law  practice,  they  would  give  him  a  hand.  The 
judge  would  pat  him  on  the  back  and  give  him  a  little  bit  of  proba- 
tion— it  was  outrageous. 

I  think  instances  such  as  this  caused  the  sentencing  guidelines. 
But  now,  as  a  result,  we  have  got  so  many  guidelines  and  accom- 
panying costs,  that  I  would  rather  use  the  judgment  of  the  trial 
judge.  But  I  want  to  give  you  a  chance  to  comment. 

Ms.  Reno.  I  think  we  can  carefully  craft  some  minimum 
mandatories.  If  you  have  a  guy  with  three  armed  robberies  and  he 
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is  in  Triggerlock  charged  with  a  fourth  armed  robbery,  he  should 
go  away  and  just  stay  away,  as  far  as  I  am  concerned.  And  we 
ought  to  make  sure  that  we  have  enough  prison  cells.  And  anybody 
that  is  in  that  category,  just  let  them  stay  in  prison. 

But  you  have  got  others.  We  could  put  a  minimum  mandatory  so 
if  some  judge  thought  that  this  person  could  be  rehabbed,  we  would 
tell  him,  no.  Then  you  could  develop  sentencing  guidelines  that 
gave  judges  some  discretion.  I  think  there  could  be,  as  we  have  in 
Florida  with  our  sentencing  guidelines  that  were  established  about 
5  years  before  the  Federal  system,  where  the  judges  have  the  op- 
portunity to  depart,  but  they  have  to  spell  it  out  on  the  record. 

We  can  perhaps  develop  some  procedures  to  review  this.  But  I 
think  we  can  do  so  much  if  we  approach  this  from  a  commonsense 
point  of  view,  understanding  we  have  got  to  get  the  bad  guys  out 
of  here,  understanding  that  we  have  got  limited  dollars,  and  that 
for  punishment  to  be  effective,  it  has  got  to  mean  what  it  says. 
When  you  threaten,  you  have  got  to  be  able  to  carry  it  out. 

And  that  means  you  have  got  to  have  the  financial  plan  to  carry 
it  out  over  a  period  of  time.  That  is  what  I  am  dedicated  to  trying 
to  do. 

There  will  be  two  appointments  to  the  Sentencing  Commission 
that  will  be  made  shortly;  two  more  in  November.  Those  appoint- 
ments will  be  critical  in  terms  of  trying  to  reflect  what  I  think  the 
administration's  philosophy  is:  put  the  bad  guys  away  and  make 
sure  they  do  not  come  back.  Let's  understand  that  the  others  are 
coming  back  to  the  community  sooner  or  later,  and  let's  do  it  in  an 
orderly  way  that  will  get  them  back  into  the  community  with  the 
least  chance  that  they  are  going  to  commit  another  crime. 

INVESTMENT  VERSUS  ONGOING  OPERATIONS 

Senator  Rollings.  Let  me  yield  to  the  ranking  member.  Senator 
Domenici. 

Senator  DOMENICI.  Thank  you  very  much,  Mr.  Chairman. 

I  think  that  Senator  Hollings  raised  an  issue  that  is  going  to 
haunt  us.  I  do  not  know  that  it  is  your  responsibility,  but  clearly 
I  do  not  think  there  is  any  question  that  the  administration  has 
to  be  helpful  or  we  are  going  to  be  in  a  terrible  mess. 

The  amount  of  $390  million  is  carried  in  this  budget  as  the  in- 
vestment desired  by  the  President.  The  problem  is  that  all  of  that 
exceeds  the  legal  requirement  for  a  valid  budget.  So  if  you  were  to 
take  that  $390  million  and  we  were  to  put  it  in  our  appropriations 
bill  and  all  the  other  investments,  we  would  have  $5.2  billion  in 
outlays  in  1994,  and  $12.7  billion  in  1995.  The  bills  would  be  sub- 
ject to  points  of  order,  because  we  would  violate  the  already-estab- 
lished caps. 

So  I  am  very  disturbed,  and  the  reason  I  am  is  because  of  the 
nature  of  some  of  the  funds  that  are  put  in  this  investment  pack- 
age. I  think  you  should  be  worried  about  that.  Let  me  just  give  you 
a  couple  of  examples. 

In  this  so-called  investment  portion,  here  is  what  much  of  that 
money  is  for.  It  states  that  $100  million  is  for  new  Federal-State 
partnerships,  including  community  policing,  and  $255  million  is  for 
163  INS  inspectors.  However,  $239  million.  Madam  Attorney  Gen- 
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eral,  of  that  is  for  Federal  prison  operations  and  reimbursements 
to  State  and  local  governments  for  holding  Federal  prisoners. 

I  cannot  for  the  life  of  me  understand  why  that  is  an  investment. 
That  is  the  ongoing  part  of  maintaining  our  Federal  penal  system. 
I  am  just  going  to  give  you  my  estimate  and  my  evaluation  and  I 
hope  you  will  look  into  it,  and  perhaps  you  have  an  answer 
already. 

If  we  do  not  enact  some  way  or  find  some  way  to  cut  elsewhere 
within  your  budget  perhaps,  or  other  budgets,  sufficient  to  cover 
these  things,  here  is  what  is  going  to  happen.  The  Bureau  of  Pris- 
ons will  not  be  able  to  open  and  operate  recently  constructed  pris- 
ons in  Allenwood,  PA,  in  Miami,  FL,  Atlanta,  GA,  Fort  Worth,  TX, 
and  Fort  Dix,  NJ. 

They  require  funds  to  operate,  which  is  the  reason  we  built  them. 
There  is  not  going  to  be  any  money  because  this  is  called  an  invest- 
ment in  the  President's  budget,  as  our  chairman  alluded  to. 

Now  again  I  want  to  say  this  is  surely  not  your  fault,  but  I  think 
our  good  friend,  the  0MB  Director,  when  he  announced  this  to  the 
public  at  large,  must  have  had  some  real  way  of  controlling  the 
smile  on  his  face  because  he  knows  better.  This  just  is  not  going 
to  work.  Which  are  we  going  to  give  you?  Are  we  going  to  give  you 
the  operations  and  maintenance  for  five  new  prisons,  or  are  we 
going  to  not  give  you  that  because  we  have  a  budget  that  fills  the 
cap  in  its  entirety. 

Senator  Rollings.  I  want  to  get  into  that  police  part,  if  you 
would  yield  on  that.  Excuse  me.  General. 

Senator  DOMENICL  Maybe  you  have  an  answer  or  an  observation. 
General. 

Ms.  Reno.  I  want  to  make  sure  that  those  prisons  that  are  about 
to  open — open  so  that  we  can  again  carry  through  on  our  desire  to 
get  the  bad  people  put  away  and  kept  away.  But  at  the  same  time 
I  think  the  chairman,  when  I  first  paid  a  visit  to  him,  the  first 
thing  he  handed  me — he  is  such  a  gentleman  he  said  hello  first  and 
welcomed  me,  and  then  he  handed  me  the  article  from  Forbes. 

Senator  ROLLINGS.  Right. 

Ms.  Reno.  And  so  one  of  the  things  that  I  have  to  do,  using  the 
experience  that  I  have  had  in  a  State  which  prohibits  deficits,  is 
to  sit  down  and  make  sure  that  the  dollars  for  the  Department  of 
Justice  are  spent  as  wisely  as  they  can  be.  If  they  are  not  spent 
wisely,  cut  those  to  ensure  the  investment  in  America's  future. 

Senator  DOMENICI.  Could  I  just  make  this  one  observation,  Fritz? 
Prisons  is  really  our  responsibility,  and  I  hope  you  will  be  looking 
at  tradeoff's.  I  think,  Mr.  Chairman,  we  have  got  to  get  0MB  to 
help  us  or  we  are  not  going  to  be  able  to  produce  the  appropria- 
tions bill. 

SOURCE  OF  COMMUNITY  POLICING  FUNDING 

Senator  ROLLINGS.  It  is  even  worse.  General.  Here  is  what  really 
comes.  If  you  look  on  this  page,  1234  at  the  top  of  the  page,  appen- 
dix 1234  of  the  budget,  it  talks  about  the  cost  for  local  police.  In 
hiring  new  police  officers,  RUD  was  going  to  have  it  under  the 
stimulus  program;  now,  under  the  present  budget,  you  have  $500 
million  in  there  for  the  Labor,  Realth  and  Ruman  Services,  and 
Education  Subcommittee.  Rowever,  in  your  budget  it  says  come 
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next  year  the  Police  in  the  Street  Program  will  be  supplemented 
in  1995  from  within  this  account  and  will  provide  grants  to  the 
States  and  local  units  of  government  to  assist  in  hiring  new  police 
officers. 

So  we  have  got  three-way  budgeteering  under  your  own  budget, 
and  that  is  bad.  If  we  are  going  to  have  it  in  law  enforcement  and 
you  are  going  to  be  in  charge,  then,  you  should  have  the  funding 
within  Justice  from  the  start. 

First  HUD  has  it,  and  then  Health  and  Human  Services  has  it, 
and  then,  by  the  way,  next  year  you  are  going  to  take  over.  I  think 
if  you  are  going  to  have  it,  let's  take  it  over  in  the  original  instance 
or  give  it  all  to  somebody  else.  There  is  no  jurisdictional  jealousy 
here;  it  is  just  a  budgeteering  thing  for  new  police  officers.  Why 
they  are  going  to  put  it  under  Labor,  Health  and  Human  Services 
is  beyond  me. 

Ms.  Reno.  I  will  certainly  talk  with  Mr.  Panetta  about  that.  But 
my  approach  to  this — and  I  do  not  know  whether  you  saw  him  on 
television  Sunday  morning,  but  listening  to  Chief  Willie  Williams 
in  Los  Angeles  was  interesting,  on  the  effect  of  police  officers  on 
the  streets. 

America  desperately  wants  to  be  safe.  It  is  sick  of  and  fed  up 
with  violence.  I  think  violence  is  its  first  priority.  I  think  they  want 
to  do  everything  they  can  to  control  it. 

Now  one  police  officer  on  the  streets  is  not  going  to  make  any 
difference,  but  you  can  develop  innovative  and  creative  programs 
with  community  policing.  The  program  that  I  described  where  we 
had  a  hardnosed  police  officer,  a  social  worker,  and  a  public  health 
nurse  working  together  as  a  team  had  been  very  successful  in  ad- 
dressing problems  in  a  public  housing  development. 

And  they  were  not  added.  These  were  people  we  just  brought  to- 
gether and  coordinated  them  better  than  had  been  done  when  they 
worked  separately.  They  so  reduced  juvenile  delinquency,  had  so 
many  inroads  on  this  youth  gang  that  was  there,  that  the  police 
were  wanting  to  put  it  into  other  communities. 

That  is  an  example  again  of  what  we  can  do  getting  police  offi- 
cers to  the  streets,  broadening  the  coordination,  letting  them  work 
with  juvenile  courts  and  adult  facilities. 

One  of  the  questions  the  sheriffs  asked  me,  "OK,  if  you  put 
100,000  police  officers  on  the  streets,  what  is  going  to  happen  to 
all  the  people  you  arrest?"  Crime  was  reduced  there.  Crime  was  re- 
duced in  Los  Angeles  over  that  weekend. 

If  we  work  it  right,  we  can  make  a  difference,  but  I  do  not  want 
it  to  be  smoke  and  mirrors.  The  one  thing  I  have  tried  all  my  life 
in  public  service  to  do  is  to  avoid  false  promises.  And  what  I  am 
trying  to  do — and  I  will  be  talking  with  Mr.  Panetta — is  to  figure 
out  what  it  means,  give  myself  a  benchmark,  and  work  it  out  to 
try  to  make  it  happen. 

Senator  HOLLINGS.  I  am  sorry. 

Senator  Domenici.  I  am  finished,  Mr.  Chairman,  but  I  will  wait 
until  the  second  round. 

FUNDING  TO  FIGHT  CRIME 

Senator  HOLLINGS.  Senator  Gramm. 
Senator  Gramm.  Mr.  Chairman,  thank  you. 
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Greneral  Reno,  first  of  all,  let  me  congratulate  you  on  your  excel- 
lent testimony  today.  I  appreciate  everything  I  have  heard  you  say. 
I  have  heard  many  good  things  about  you  fi'om  people  fi-om  Miami 
and  from  Florida. 

Let  me  express  my  frustrations  about  the  President's  budget.  I 
believe  that  we  underinvest  in  providing  a  legal  and  law  enforce- 
ment system  in  America.  Obviously,  as  part  of  an  administration, 
one  of  the  things  you  have  to  do  is  be  a  team  member.  And  if  the 
President  says  that  we  are  actually  going  to  end  up  reducing  ap- 
propriated accounts  in  the  Justice  Department  and  we  are  going  to 
spend  that  money  in  a  myriad  of  other  areas,  in  a  budget  where 
there  are  no  net  new  cuts  for  3  years,  where  you  have  large  current 
services  spending  growth  and  where  the  actual  increase  in  outlays 
is  pretty  substantial,  if  the  administration  says  to  the  Justice  De- 
partment we  basically  are  going  to  be  taking  real  dollars  away 
from  you  and  spend  it  on  other  things,  obviously,  you  are  con- 
strained. 

But  those  of  us  in  the  Congress  are  not.  And  I  rejoiced  in  hearing 
you  talk  about  false  promises  because  I  believe  that  nowhere  in  the 
President's  budget  is  there  a  greater  gap  between  the  rhetoric 
being  used  and  the  reality  of  the  proposal  than  in  the  request  for 
the  Justice  Department. 

I  will  give  you  an  example.  When  the  President  gave  the  State 
of  the  Union  Address,  I  stood  and  applauded  14  times.  One  of  those 
times  that  I  applauded  was  when  the  President  came  out  for  a 
strong  crime  bill — something  that  I  have  been  working  to  pass  in 
the  Congress  for  the  last  4  or  5  years — and  talked  about  putting 
criminals  in  prison. 

Then  I  came  back  to  my  office,  and  later  that  night  when  the 
President's  budget  was  delivered  I  found  that  not  only  was  the 
President  not  building  these  prisons  to  put  people  in,  but  that  he 
was  proposing  to  reduce  prison  construction  funding  by  $580  mil- 
lion. As  Senator  Domenici  has  mentioned,  the  President  took 
money  out  of  the  Justice  Department  for  all  of  these  new  goals  and 
investments  with  high-sounding  names  like  partnerships. 

But  the  problem  is  that  we  are  shooting  with  real  bullets  here. 
We  are  appropriating  money.  And  the  bottom  line  is  that  with  the 
allocation  that  we  get  through  the  Appropriations  Committee — we 
are  going  to  have  to  put  together  a  budget,  and  I  am  very  much 
alarmed  when  the  President  keeps  talking  about  tough  law  enforce- 
ment, keeps  talking  about  putting  people  in  prison,  but  he  proposes 
a  $580  million  cut  in  the  prison  construction  budget. 

And  when  I  see  money  from  the  Justice  Department  budget 
being  spent  on  things  like  partnerships  when  we  have  real  con- 
cerns about  the  ability  to  operate  prisons,  I  begin  to  get  alarmed 
that  those  numbers  are  not  going  to  add  up.  And  I  want  to  thank 
you  for  your  commitment  to  talk  to  Leon  Panetta  about  the  very 
real  problem  we  have. 

I  think  if  there  is  one  area  that  the  American  people  want  to  see 
the  Government  focus  its  resources  on,  it  is  the  area  of  tough,  com- 
mitted law  enforcement.  And  I  want  to  urge  you  to  pursue  that  vig- 
orously. 

Ms.  Reno.  Senator,  that  is  exactly  what  we  are  doing.  I  think  the 
people  of  the  United  States  are  fed  up  when  they  see  somebody 
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languish  in  prison  for  10  years  for  a  nonviolent  crime,  and  then 
they  see  murderers,  robbers,  out  in  no  time  flat;  fed  up  when  they 
see  young  people  get  into  crime  because  there  are  not  enough  re- 
sources; because  you  do  not  have  police  officers  on  the  streets. 

And  what  I  think  the  American  people  want  more  than  anjrthing 
else  are  police  officers  on  the  streets  who  are  sensitive,  community 
friendly,  tough,  hardnosed,  and  that  is  what  we  are  trying  to  do. 

MINIMUM  MANDATORY  SENTENCING 

Senator  Gramm.  Well,  let  me  give  you  these  figures  on  that  pris- 
on construction  reduction.  I  would  like  to  ask  a  couple  of  other 
quick  questions,  Mr.  Chairman,  and  I  will  finish  up. 

I  have  long  supported  what  I  call  a  three-time  loser  provision  in 
the  Federal  statute.  I  looked  last  year,  Madam  Attorney  General, 
at  the  studies  that  were  done  on  what  I  call  predator  criminals. 
And  as  I  recall  the  statistics,  basically,  what  these  studies  found 
was  that  a  very  small  number  of  violent  people  commit  the  great 
preponderance  of  violent  crime  that  your  kinfolks  and  my  kinfolks 
worry  most  about. 

I  am  very  much  committed  to  the  principle  that  we  have  to  have 
tough  minimum  mandatory  sentencing  for  repeat  offenders.  I  have 
proposed  now,  at  least  for  the  last  five  Congresses,  that  we  have 
a  three-time  loser  provision  which  says  if  someone  is  convicted  of 
a  violent  crime  or  a  drug  felony,  not  once,  not  twice,  but  three 
times,  that  they  ought  to  get  a  mandatory  life  imprisonment  sen- 
tence and  we  ought  to  protect  society  from  them. 

Now,  I  am  not  saying  that  approach  is  magic.  But  one  of  the 
things  that  I  think  this  administration  could  do  that  would  be  very 
helpful  is  to  support  some  provision  related  to  that,  to  get  rid  of — 
or  at  least  to  protect  society  from — these  predator  criminals. 

Now,  we  are  going  to  have  to  build  prisons  to  put  them  in.  Some 
people  are  going  to  say  that  it  is  expensive.  But  I  think  it  is  a  lot 
less  expensive  than  to  have  these  people  brutalizing  our  citizens. 
And  I  hope  that  the  administration,  when  you  get  settled  in,  when 
you  get  beyond  the  current  crisis,  and  we  start  looking  toward  a 
crime  bill,  that  this  will  be  one  of  the  provisions  that  we  can  end 
up  agreeing  on. 

Ms.  Reno.  Well,  we  have  tried  to  utilize  Triggerlock  in  every  way 
possible  for  that  category  of  offender.  Three  violent  offenses,  and 
No.  4,  get  them  put  away  and  kept  away.  I  frankly  do  not  know 
what  to  do  if  you  have  got  a  man  who  is  going  to  live  to  be  90  years 
old  who  was  sentenced  at  25.  Will  you  pay  for  him  for  the  rest  of 
his  life?  I  do  not  think  you  would  want  to  pay  for  him  sitting  off 
in  an  expensive  prison  when  he  is  80  years  old  or  even  70  years 
old,  and  so  I  am  not  sure  that  life  is  the  answer. 

But  if  we  approach  it.  Senator,  from  the  point  of  view  of  looking 
at  what  has  happened  rather  than  just  saying  we  have  got  to  throw 
the  key  away.  What  does  history  show  us  as  the  crime  producing 
portion  of  a  person's  life?  Most  experts  will  say  maybe  55  or  60.  At 
least  put  him  away  until  he  is  60.  Then,  I  would  support  that  for 
that  type  of  offender. 

But  I  would  like  to  do  it  in  a  reasoned  way  that  says  let  us  get 
these  people  off  the  streets. 
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ILLEGAL  IMMIGRATION 


Senator  Gramm.  Well,  let  me  say,  Madam  Attorney  General,  I 
look  forward  to  working  with  you  on  that. 

Finally,  let  me  say  something  about  illegal  immigration.  And  let 
me  begin  by  saying  that  Republicans  did  not  deal  with  this  prob- 
lem when  they  were  in  the  White  House.  So  I  am  not  talking  about 
partisan  criticism. 

One  of  the  reasons  we  have  so  many  illegal  aliens  in  our  prisons 
is  because  when  we  simply  deport  them  they  normally — if  we  de- 
port them  back  to  say  Mexico  or  some  Central  American  country, 
they  are  back  in  the  United  States  before  the  Federal  oflficial  that 
was  at  the  hearing  is  back  in  Washington,  DC.  So  we  either  have 
to  keep  them  in  prison  or  we  are  going  to  have  to  gain  control  of 
our  own  borders. 

I  cannot  understand  why  we  do  not  commit  the  resources  to  do 
that.  And  I  am  not  one  of  these  people  who  wants  to  tear  down  the 
Statue  of  Liberty.  Far  from  it.  I  am  a  strong  supporter  of  vigorous 
legal  immigration.  America  has  plenty  of  room  for  new  people  with 
new  vision  and  new  inspiration.  But  when  7  million  people  are 
waiting  to  come  here  legally,  I  do  not  know  why  we  allow  millions 
to  come  illegally. 

First  of  all,  I  want  to  commit  to  you  my  support  for  trying  to  gain 
control  of  our  borders.  Second,  if  we  do  not  do  that,  simply  sending 
these  people  back  home  creates  the  revolving  door  that  everybody 
is  opposed  to.  Finally,  I  would  wonder  if,  for  example,  we  have  a 
person  from  Mexico  who  comes  up  here  and  kills  somebody,  would 
it  be  constitutional  to  have  a  contract  with  Mexico  to  send  them 
back  to  Mexico  and  have  them  serve  out  their  time  in  a  Mexican 
prison.  I  can  assure  you  that  rehabilitates  a  lot  of  violent  criminals, 
because  in  Mexico  they  do  not  exactly  kiss  these  people  on  the 
mouth  when  they  have  got  them  in  prison. 

Senator  Bumpers.  You  are  raising  another  issue  now,  are  you 
not?  You  are  talking  about  kissing  them  on  the  mouth,  is  that  an- 
other issue  we  are  bringing  up  here?  [Laughter.] 

Senator  Gramm.  Not  in  my  caucus. 

Ms.  Reno.  Senator,  with  respect  to  this,  that  is  exactly  the  issue 
I  addressed  on  that  26  percent  of  the  population  because  there  has 
got  to  be  a  sanction  that  deters  them  from  coming  back.  I  am  work- 
ing with  Dr.  Hawk  to  see  just  what  can  be  done  to  explore  the  op- 
portunity to  have  them  serve  their  sentences  in  the  country  in 
which  they  are  citizens,  I  do  not  have  the  answers. 

The  problem  is  critical.  I  come  from  a  State  with  over  600  miles 
of  coastline,  a  lot  of  which  is  mangroves.  I  am  not  sure,  in  this  day 
of  high  speed  transportation  and  the  like,  if  we  can  ever  ultimately 
control  our  borders.  But  the  key  to  doing  it  and  to  dealing  with  im- 
migration is  to  give  as  much  support  as  possible  to  a  service  that 
is  soundly  managed,  that  is  a  partner  with  the  Department  of 
State  and  with  law  enforcement  agencies. 

One  of  the  first  things  I  did  after  I  became  Attorney  General  was 
to  go  out  and  visit  the  service  here,  just  to  see  what  steps  had  been 
taken  over  the  last  19  months  after  efforts  were  made  to  upgrade 
the  management.  And  I  am  so  impressed  with  what  people  are 
doing  out  there  in  very  difficult  circumstances.  They  have  a  lot 
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more  to  do,  but  they  are  really  impressive,  and  I  am  just  going  to 
do  everything  I  can  to  support  that  effort. 

BORDER  PATROL  CUTS 

Senator  DOMENICI.  Would  you  yield.  Senator.  Are  you  speaking 
of  the  Border  Patrol? 

Ms.  Reno.  Border  Patrol  and  Immigration  and  Naturalization 
Service. 

Senator  DOMENICI.  Could  I  just  say,  on  a  very  small  but  impor- 
tant part  of  this,  I  agree  on  the  big  issues  that  Senator  Gramm 
raised  with  reference  to  immigration.  But  let  me  suggest  it  is  very, 
very  inconsistent  for  the  administration  to  have  cut  the  Border  Pa- 
trol $7.1  million  and  reducing  the  slots  for  the  Border  Patrol  by  93. 

I  do  not  know  if  you  are  aware  of  that  or  not,  but  that  seems 
to  us — many  of  us  really  worked  the  Attorney  General,  your  prede- 
cessor, hard  on  the  issue  of  the  Southwestern  United  States  having 
almost — it  is  almost  more  deficient  in  terms  of  Border  Patrol  than 
10  or  15  years  ago.  So  they  put  in  300  new  Border  Patrol  agents 
in  the  Southwest. 

Now,  we  are  going  to  cut  93  positions  in  this  budget  to  save  $7.1 
million.  I  think  you  really  have  to  give  us  some  answers  on  that. 
I  do  not  think  that  is  going  to  work. 

Ms.  Reno.  I  think  the  answers  lie  first  in  making  sure  you  spend 
your  dollars  wisely  and  looking  at  how  the  Border  Patrol  and  other 
urgencies  can  be  coordinated  to  make  sure  they  do  not  duplicate 
along  the  border.  All  of  these  issues  are  issues  that  we  address  first 
to  see  how  we  can  spend  our  dollars  most  wisely,  considering  that 
there  are  Border  Patrol  and  other  services  along  that  border,  and 
considering  all  the  border  implications  of  this  country. 

IMMIGRATION  NEEDS 

Senator  Rollings.  Thank  you.  Senator  Bumpers. 

Senator  Bumpers.  General  Reno,  I  want  you  to  know  that  you 
have  been  present  when,  for  the  first  time.  Senator  Gramm  and  I 
agree  on  something.  And  that  is  on  immigration.  I  had  written 
down  notes  to  say  precisely  what  Senator  Gramm  has  just  gotten 
through  saying.  When  I  pick  up  the  paper  and  I  read  about  these 
people  who  bombed  the  World  Trade  Center — Salami  or  whatever 
his  name  is,  and  all  the  others — ^you  know,  I  want  to  say  who  is 
this  guy?  How  did  he  get  in  here?  What  is  he  doing  still  here?  And 
every  one  of  those  people  fit  into  the  same  pattern. 

Now,  I,  like  Senator  Gramm,  do  not  want  to  tear  down  the  Stat- 
ue of  Liberty,  but  I  consider  this  one  of  the  biggest  problems  we 
are  facing  in  this  country.  And  I  do  not  know  whether  you  have  a 
suggestion  or  an  idea  about  how  we  can  amend  our  immigration 
laws,  but  when  we  allow  people  into  this  country  willy  nilly  be- 
cause they  say  they  are  subject  to  political  oppression  back  home, 
we  are  headed  for  big  trouble. 

We  are  already  seeing  the  results  of  it.  You  just  talked  about  26 
percent  of  the  inmates  being  aliens. 

Ms.  Reno.  Remember  where  I  come  from. 

Senator  Bumpers.  Yeah,  you  are  in  a  minority  in  Dade  County. 
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Ms.  Reno.  All  I  can  tell  you  is  I  know  better  than  all — probably 
not  with  you  two  being  from  border  States — ^but  I  understand  all 
the  burdens.  I  had  a  wonderful  public  hospital  that  gets  knocked 
to  its  knees.  I  have  a  school  system  that  has  faced  so  many  crises 
and  gets  knocked  to  its  knees  by  problems  associated  with  immi- 
gration. 

As  I  have  said,  one  of  the  reasons  I  went  out  to  the  Immigration 
and  Naturalization  Service  is  that  this  is  probably  going  to  be  the 
single-most  critical  long-range  problem  I  will  deal  with  during  the 
time  I  am  the  Attorney  Greneral.  And  I  do  not  have  ready  answers 
for  you  yet.  I  am  spending  a  lot  of  time  with  the  President  in  terms 
of  tr3dng  to  choose  the  very  best  commissioner  possible  to  reflect 
our  concerns  and  what  needs  to  be  done. 

We  are  addressing  proposed  legislation.  I  do  not  want  to  be  pre- 
mature on  that  because  I  do  not  want  to  just  react  because  of  a 
g articular  situation.  I  want  to  make  sure  that  we  respond  quickly, 
ut  that  it  is  informed,  thoughtful,  deliberate,  and  not  just  a  knee- 
jerk  response  on  our  part. 

PRISON  CONSTRUCTION  FUNDING 

Senator  Bumpers.  We  could  sit  here  and  discuss,  shall  I  say,  a 
philosophical  discussion  on  the  crime  rate  in  this  country.  But  I 
think  that  we  simply  cannot  let  up  on  prison  construction.  And  in- 
cidentally, you  have  one  ready  to  break  ground  in  my  State  and  be- 
lieve it  or  not  the  people  there  are  tickled  to  death  to  get  it. 

Senator  Rollings.  Let  me  correct  that,  because  you  can  look  on 
page  93  of  the  Attorney  Greneral's  summary  and  see  where  new 
construction  for  prisons  is  actually  $141  million.  It  is  not  the  cut 
that  some  may  have  gotten  the  inference. 

Senator  Gramm.  If  the  Attorney  General  would  hand  me  that 
paper  back,  this  is  the  President's  budget.  And  basically,  this  is  a 
reduction  relative  to  what  is  currently  programmed  in  the  current 
services  budget,  which  is  the  way  we  do  budgeting,  and  it  is  a  $580 
million  cut  from  what  is  currently  envisioned. 

Senator  Rollings.  Well,  there  is  an  increase  in  this  particular 
1994  budget  submission.  I  can  tell  you,  over  $141  million  for  new 
construction.  But  go  ahead.  Excuse  me.  Senator. 

Senator  Bumpers.  Phil,  are  you  saying  a  $500  million  cut  in  pris- 
on construction? 

Senator  Gramm.  I  am  saying  that  the  Congressional  Budget  Of- 
fice, in  assessing  the  President's  budget,  when  you  add  up  the  5 
years  that  he's  required  by  law  to  submit  a  budget,  says,  relative 
to  what  is  currently  programmed,  we  are  going  to  be  spending  $580 
million  less. 

Senator  Btjmpers.  That  is  over  a  5-year  period? 

Senator  Gramm.  Yes;  so  basically  the  President  is  counting  that 
as  a  spending  reduction.  Then,  of  course,  that  money  is  being  spent 
somewhere  else  on  some  other  priority. 

Ms.  Reno.  Let  me  just  address  that  first.  I  think  there  is  nothing 
in  America  that  is  of  more  concern  to  people  than  the  safety  on 
their  streets  and  in  their  homes  and  in  their  children's  schools,  and 
on  the  streets  of  Mount  Pleasant  and  Columbia  Reights. 

We  went  out  to  the  school  there,  and  community  people  were 
there.  That  is  the  concern.  You  can  build  more  prisons  and  put 
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more  lower  level  people  in  Federal  prisons,  and  those  lower  level 
people  won't  begin  to  match  the  armed  robber,  the  rapist,  the  mur- 
derer that's  going  to  State  prisons  throughout  this  Nation.  It's  the 
latter  group  that's  not  serving  full  time  because  the  State's  are 
overwhelmed  and  underfunded. 

What  I  am  suggesting  is  we  have  got  to  develop  a  coordinated 
approach.  I  do  not  think  you  were  here  when  I  presented  the  way 
I  am  trying  to  approach  it.  Look  at  what  is  best  under  the  prin- 
ciples of  federalism  and  common  sense  handled  by  the  State  and 
then  by  the  Federal  Government.  Look  at  sentencing  policies  and 
compare  not  just  what  we  are  doing  with  the  Federal  funds,  but 
look  at  the  policies  of  America  in  terms  of  everybody  agreeing  that 
that  violent  guy  that  should  go  away  is  the  person  we  want  off  the 
streets. 

And  let  us  make  sure  that  we  work  as  a  partnership  to  get  police 
on  the  streets,  to  get  violent  offenders  put  away,  to  provide  a  coher- 
ent plan.  I  do  not  think  anybody  at  this  table  disagrees  about  what 
we  ultimately  want  to  do. 

What  we  have  got  to  figure  out  is  how  we  do  it,  how  we  do  it 
in  an  informed  and  careful  way.  I  am  dedicated  to  working  with 
you  all  to  try  to  do  that. 

Senator  Bumpers.  General  Reno,  what  is  the  potential  and  what 
have  you  done — if  you  have  studied  it — what  is  the  potential  for 
using  some  of  these  closed  military  bases  as  temporary  facilities? 

Ms.  Reno.  Much  of  that  has  been  explored,  because  we  explored 
it  in  Florida  and  there  is  potential  for  it.  But  your  problem  then 
comes  with  the  operating  expenses.  And  we  have  got 

PRISON  OPERATING  EXPENSES 

Senator  Bumpers.  The  building  and  maintenance  of  prisons  is 
not  your  big  item? 

Ms.  Reno.  It  is  easy  to  appropriate  the  money.  I  saw  it  happen 
in  Florida.  We  will  do  it  here  if  it  is  appropriated.  I  can  remember 
sitting  in  the  legislature  waiting  for  my  time  to  come  up  in  the 
next  agenda  item  as  they  tried  to  figure  out  where  they  were  going 
to  get  these  operating  expense  moneys  to  open  prisons  that  were 
there.  All  I  am  suggesting  is  we  have  got  to  plan  it  in  a  coordinated 
way  as  much  as  possible.  Mike  Roper  just  pointed  out  Fort  Dix  will 
be  activated  in  1993  with  1,600  beds,  and  Fort  Devens  in  1993  with 
494  beds. 

But  again,  when  you  are  talking  long  range 

Senator  Bumpers.  What  is  the  dollar  cost  for  operating  that  pris- 
on, compared  to  a  regular  facility?  Do  you  know?  Per  inmate? 

Ms.  Reno.  Operating  costs  would  be  basically  the  same. 

Senator  Bumpers.  Same  number  of  guards,  food,  all  that  sort  of 
thing? 

Ms.  Reno.  Right.  What  varies  is  what  security  level  it  is.  In  most 
of  your  military  bases  that  we  have  moved  onto  so  far,  we  have 
made  them  low  or  medium  security,  which  is  obviously  a  little  less 
expensive  than  maximum  security.  The  available  facilities  were  not 
built  to  be  maximum. 

The  startup  costs  are  a  little  less,  but  the  operating  costs  are  ba- 
sically the  same. 
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ROOTS  OF  CRIME 

Senator  Bumpers.  We  have  to  take  these  people  off  the  streets, 
you  are  right.  People  in  this  country  are  really  becoming  agitated 
about  the  level  of  violence.  But,  of  course,  with  200  million  guns, 
I  do  not  have  to  tell  you  how  I  feel  about  that.  Two  hundred  million 
guns  floating  around  here.  I  do  not  say  you  are  going  to  reduce  it. 

But,  you  know,  you  do  not  have  to  be  a  rocket  scientist,  if  you 
listen  to  these  statistics,  Mr.  Chairman.  Children  bom  in  1980,  12 
years,  13  years  ago,  23  percent  of  white  children  and  83  percent 
of  the  black  children  bom  in  1980  are  going  to  be  appl3dng  for  wel- 
fare by  the  time  they  are  18.  Do  you  know  that  22  to  24  percent 
of  the  children  in  this  country  are  now  living  below  the  poverty 
line. 

Who  is  committing  the  crimes?  It's  unwanted  children,  children 
growing  up  with  no  hope,  nothing  but  despair,  often  single  parents, 
roaming  the  streets.  People  who  make  $30,000,  $40,000  a  year  are 
not  committing  crime.  People  with  college  educations  are  not  com- 
mitting crimes. 

And  you  can  put  somebody  in  a  Federal  prison  for  10  years  and 
you  spend  $340,000  on  them,  $17,000  to  $18,000  a  year  today,  you 
talk  about  skewed  priorities. 

Ms.  Reno.  Senator,  I  am  not  for 

Senator  Bumpers.  I  am  not  for  taking  these  people  off  the  street 
and  locking  them  up.  I  am  just  simply  saying,  we  continue  in  this 
country  and  have  for  as  long  as  I  can  remember  to  hack  away  at 
the  branches  instead  of  the  roots. 

Ms.  Reno.  Senator,  I  think  you  are  setting  me  up.  Because  for 
the  last  10  years  in  Dade  County  and  then  before  the  Senate  Judi- 
ciary Committee,  and  again  in  a  speech  I  gave  this  past  Sunday, 
I  stated  that  I  think  it  is  imperative  that  this  Nation  develop  a  na- 
tional agenda  for  children.  And  I  have  called  for  it,  with  the  first 
step  being  to  really  focus  on  teen  pregnancy  and  to  reduce  it,  to 
make  sure  that  people  are  old  enough,  wise  enough,  and  financially 
able  enough  to  take  care  of  their  children. 

Children  want  it  desperately.  I  am  going  to  take  just  a  little  bit 
of  time  to  tell  you  a  story  I  will  never  forget  as  long  as  I  live.  I 
spoke  in  a  high  school  auditorium  in  the  inner  city  one  week  and 
then  in  a  similar  middle  school  auditorium  in  the  inner  city. 

The  kids  asked  me  all  sorts  of  questions  about  crime  and  what 
would  happen,  and  innocence.  But  I  also  did  child  support  enforce- 
ment in  Dade  County.  And  they  wrote  a  rap  song  about  me  doing 
that,  so  the  kids  knew. 

And  so  they  asked  questions  about  child  support.  What  happens 
if  he,  she  wasted  such?  And  I  answered  all  the  questions.  But  in 
both  those  auditoriums,  I  concluded  by  saying,  do  not  have  children 
until  you  are  old  enough,  wise  enough,  and  financially  able  enough. 

And  both  auditoriums  spontaneously  broke  into  loud  cheering, 
stomping  applause.  Children  understand  that  better  than  anybody. 

Second,  we  have  got  to  make  sure  that  every  pregnant  woman 
in  America  has  prenatal  care.  Now  why  do  you  think  the  chief  law 
enforcement  officer  of  the  country  is  talking  about  prenatal  care? 
Because  the  doctors,  when  I  was  studying  what  to  do  about  crack 
moms  and  whether  to  prosecute  or  what  to  do,  took  me  to  Jackson 
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to  see  crack  babies,  starting  telling  me  about  child  development 
and  said  the  single  best  investment  we  can  make  in  a  person's  fu- 
ture is  in  ensuring  prenatal  care. 

For  every  dollar  spent  in  prenatal  care,  you  will  save  $3  at  Jack- 
son Memorial  Hospital,  our  large  public  health  hospital,  in  causes 
related  to  low  birthweight  and  the  like. 

Every  child  in  America  should  have  minimal  health  care.  You  do 
not  know  what  it  is  like  to  have  a  lady  call  you,  say  that  she  has 
been  told,  since  she  has  lost  her  insurance  benefits,  that  she  is  in- 
eligible for  Medicaid  because  she  makes  too  much  money.  She  is 
going  to  have  her  daughter  in  the  hospital  who  has  a  severe  long- 
term  crippling  disease.  She  does  not  have  anybody  to  take  care  of 
her. 

So  they  suggest  she  quit  work  so  she  can  be  eligible  for  Medicaid. 
She  could  stay  home  and  take  care  of  that  child  far  better.  We 
could  save  far  more  in  dollars. 

VIOLENCE  REDUCTION  PROGRAMS 

The  Carnegie  Foundation  has  just  come  out  with  an  extraor- 
dinary report  called,  "Non-School  Time:  The  Opportunities  and  the 
Risks".  It  shows  the  children  of  America  that  are  on  our  streets 
after  school,  during  the  summer,  in  the  evenings,  and  what  we 
could  do  if  we  organized  a  variety  of  good,  constructive  programs 
for  them. 

Midnight  basketball — I  do  not  know  whether  any  of  you  have 
heard  of  it,  but  it  is  a  great  program.  We  could  do  so  much  with 
the  police  officers  we  get  to  the  streets.  That  police  officer  in  the 
team  that  I  was  talking  to  you  about — ^takes  the  kids  fishing.  I 
mean,  it  is  just  incredible  what  you  can  do  if  you  start  working  to- 
gether as  a  community. 

There  are  violence  reduction  programs  in  many  public  schools  in 
this  country.  I  have  met  with  Secretary  Shalala — ^talked  with  Gov- 
ernor Cannon  at  the  Department  of  Education — in  terms  of  trying 
to  develop  an  initiative  that  focuses  on  youth  violence  when  that 
kid  is  8,  when  he  starts  to  be  truant  for  15  days  in  the  first  45. 
And  do  something  then,  before  he  holds  a  gun  to  somebody's  head 
when  he's  13. 

As  you  say,  you  can  tell  them.  They  are  coming  through.  You  can 
always  spot  them.  One  of  the  reasons  that  I  get  concerned  is  that 
there  were  all  these  programs  and  these  people  did  not  know  how 
to  access  them  because  the  regulations  were  so  confused. 

If  we  could  get  the  U.S.  attorney  together  with  representatives 
from  HUD  and  the  Department  of  Education  and  HHS  and  start 
really  developing  coherent  community  plans  without  Washington 
saying,  this  is  the  way  you  do  it,  but  the  community  saying  this 
is  the  way  they  would  like  to  do  it  and  they  want  your  support. 
We  can  do  so  much. 

But  that  kid  has  also  got  to  know  that  there  are  sanctions,  that 
there  is  literally  no  excuse,  by  the  way,  that  you  were  raised  for 
putting  a  gun  to  somebody's  head.  They  have  got  to  understand 
that  there  are  sanctions  and  that  those  sanctions  will  be  carried 
out. 

So  I  think  that  you  set  me  up. 
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Senator  Gramm.  Mr.  Chairman,  could  I  say  two  things  about  im- 
migration. I  want  to  thank  you  for  your  final  point,  General  Reno. 
I  agree  with  you  and  I  agree  with  my  distinguished  colleague  from 
Arkansas  that  poverty  and  ignorance  are  breeding  grounds  for 
these  problems.  But  they  are  certainly  no  excuse. 

Millions  of  Americans  have  been  bom  and  grown  up  and  gone  on 
to  make  great  contributions  to  the  Nation  from  such  an  environ- 
ment, and  we  clearly,  in  trying  to  help,  trying  to  change  it,  we 
must  never  allow  it  to  be  used  as  an  excuse. 

NEED  FOR  CHANGES  IN  ASYLUM  POLICY 

I  want  to  say  two  things  about  immigration.  First  of  all,  I  want 
to  urge  you  to  look  at  what  is  happening  overseas  where  people  are 
getting  on  airliners,  flying  to  New  York,  eating  their  visa  papers 
or  flushing  it  down  the  toilet  on  the  plane,  stepping  off  the  plane 
and  asking  for  political  asylum  in  the  United  States. 

We  could  stop  that  very  quickly  by  automatically  denjdng  asylum 
to  most  of  those  who  show  up  without  papers.  We  at  least  should 
detain  these  people. 

And  the  purpose  of  my  story  is  to  give  you  an  example  of  where 
something  worked.  We  had  a  crisis  in  Texas  with  people  coming 
from  Nicaragua  into  the  State,  asking  for  permission  to  stay,  say- 
ing that  they  were  being  persecuted  in  their  own  country. 

And  what  was  happening  is,  they  were  going,  they  were  asking 
for  the  asylum.  They  were  being  given  a  date  when  they  were  sup- 
posed to  show  up  for  their  hearing  and  then  they  were  gone. 

We  got  to  the  point  where  we  were  up  to  20,000  and  30,000  a 
week.  It  was  an  absolute  crisis.  I  finally  convinced  the  Justice  De- 
partment to  pitch  tents  and  to  detain  people.  In  a  fairly  short  pe- 
riod of  time,  we  were  down  to  20  or  30  a  week. 

Once  it  became  apparent  that  they  were  going  to  be  detained  and 
there  was  going  to  be  a  prompt  hearing  and  that  they  were  then 
going  to  be  sent  back,  it  stopped.  It  is  amazing  what  a  communica- 
tion system  exists  among  people  that  are  coming  to  the  country  il- 
legally. 

We  are  not  talking  about  huge  resources  on  some  of  these  things, 
just  some  simple  changes  in  procedure.  In  New  York,  if  we  simply 
detain  people — take  this  naval  base  up  there  we  are  getting  ready 
to  close.  Put  them  out  there,  detain  them.  In  a  very  short  period 
of  time  people  would  quit  wasting  their  money  getting  on  one  of 
these  747's  coming  to  New  York. 

Just  little  changes  like  that.  But  what  we  have  to  have  is  what 
we  have  not  had  in  30  years  in  the  country,  a  Government  that 
really  paid  enough  attention  to  it  and  cared  about  it. 

Ms.  Reno.  Well,  as  I  said,  I  care  about  it.  And  I  went  out,  and 
Chris  Sales  has  given  me  a  good  education  in  terms  of  what  needs 
to  be  done.  I  do  not  profess  to  be  the  expert  yet.  And  Chris  Sales 
can  supplement  what  I  say  or  tell  me  I  am  all  wrong,  but  I  think 
we  can  do  much  in  terms  of  preinspection  at  the  source  countries 
so  you  do  not  have  to  pay  for  them  to  stay  in  a  naval  base  or  wher- 
ever you  detain  them. 

We  are  developing  proposals  for  that.  I  think  we  can  do  far  more 
of  that,  and  I  think  we  can  make  a  big  difference.  We  are  reviewing 
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exclusion  legislation  to  determine  what  meets  constitutional  mus- 
ter and  what  can  be  done  in  a  fair  way. 

I  do  not  want  to  really  address  the  issue  specifically  now  because 
I  do  not  like  to  talk  about  it  when  I  do  not  know  what  I  am  talking 
about  yet,  but  we  are  heading  in  that  same  direction. 

Senator  Gramm.  Well,  there  is  a  lot  of  support  on  this  committee 
from  people  who  are  very  concerned  about  these  issues.  These  are 
not  partisan  issues.  And  I  hope  you  will  work  with  all  of  us  who 
really  want  to  do  something  about  it.  We  might  start  measuring 
you  for  a  monument  if  you  can  deal  with  some  of  these  problems. 

Thank  you,  Mr.  Chairman. 

DEFICIT  TARGETS 

Senator  HOLLmos.  Well,  thank  you.  I  do  not  know  why  they  re- 
moved the  books,  but  I  will  get  right  to  the  point.  Let  me  correct 
some  of  these  figures. 

One,  General,  what  really  happened,  and  we  might  as  well  make 
a  public  record  of  it  one  more  time,  is  in  1990  they  engaged  in  a 
conspiracy  to  get  by  the  1992  election  and  came  up  with  the  so- 
called  1990  budget  agreement.  I  opposed  it.  One  of  the  principle 
reasons  I  voted  against  it,  of  course,  was  because  it  repealed 
Gramm-Rudman  powers.  Rather  than  having  deficit  targets,  they 
finessed  and  said  they  had  savings. 

That  is  like  my  wife  coming  home.  "How  much  did  you  pay  for 
that  dress,  $200?  $247."  'Teah,  but  it  was  on  the  rack  for  $600.  We 
saved  300  and  some  bucks."  And  I  have  been  through  that,  so  I 
really  said,  "Wait  a  minute  here".  With  all  of  these  savings,  we  are 
going  to  end  up,  rather  than  with  what  President  Bush  said,  $500 
billion  in  5  years,  we  increase  the  deficit  $400  billion  this  year. 
That  is  what  we  are  running  at  right  now.  A  $400  billion  deficit. 

Now,  part  and  parcel  of  that  summit  agreement  was  to  push  the 
savings  into  the  out-years,  so  we  could  get  by  the  1991,  1992,  1993 
budget  cycles — ^the  1993  budget  would,  of  course,  be  worked  on  and 
approved  before  the  election  of  1992.  So,  the  agreement  really  put 
the  cuts  out  in  1994  and  1995,  and  that  is  when  you  come  to  town. 

And  they  cut  exactly  $5  billion  below  current  services  in  the  1990 
summit  agreement.  And  they  cut  you  some  $500  million  below  cur- 
rent services  in  the  Department  of  Justice. 

So,  now  we  bring  that  into  focus  and  begin  to  understand  where 
the  cuts  have  come  from.  They  are  not  from  General  Reno,  they  are 
from  the  1990  summit  agreement — a  $500  million  cut.  And  other- 
wise we  can  go  to  the  actual  figure;  $339  million  is  the  exact  figure 
for  fiscal  year  1993  for  new  prison  construction.  And  if  you  subtract 
$141  million,  yes,  you  have  saved  or  you  have  cut  $200  million,  but 
that  is  not  the  key. 

The  truth  of  the  matter  is  that  you  do  have  some  $141  million 
for  new  construction  of  prisons,  and  I  think  that  is  in  order.  I  think 
we  have  got  to  cut  back.  We  cannot  go  to  the  $339  million  level 
with  these  mandated  caps,  the  mandated  overall  cut  put  into  effect 
through  the  summit  agreement  of  1990. 
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FIGHTING  CAUSES  OF  CRIME 

And  let  me  get  to  the  little  children.  I  had  to  write  a  book  on 
hunger  because  I  had  to  sell  the  rotary  club  in  my  own  State  as 
to  the  importance  of  providing  pregnant  women  and  infants  with 
proper  nutrition.  You  have  got  13  billion  brain  cells,  and  I  have  got 
13  billion.  Ten  billion  are  developed  in  the  first  5  months  in  the 
mother's  womb.  Yet,  as  much  as  20  percent  less  are  developed  in 
that  first  5  months  due  to  a  lack  of  sjnithesis  of  those  nerve  cells 
caused  by  a  lack  of  protein  in  the  diet. 

That  child  then  comes  in  confused,  with  a  lack  of  ability  to  con- 
centrate at  6,  the  first  grade,  and  then  physically  after  a  couple  of 
years  gets  to  the  second  grade  and  still  not  really  in  order.  That 
child  ends  up  back  down  in  the  ghetto,  getting  into  mischief  and 
then  into  crime. 

I  learned  over  30  some  years  ago  it  was  cheaper  to  feed  the  child 
than  it  was  to  jail  the  man.  I  got  with  my  friend  Senator  Hum- 
phrey, when  he  came  back  from  the  Vice  Presidency  as  a  Senator, 
and  we  put  in  the  Women's,  Infants,  and  Children's  Feeding  Pro- 
gram. Now,  that  program  begins  with  that  expectant  mother  get- 
ting the  proper  proteins  and  supplements  during  her  pregnancy 
whereby,  as  you  have  measured  it,  if  they  come  in  as  low 
birthweight  infants,  they  are  on  that  incubator.  The  average  stay 
is  30  days.  At  $1,000  a  day,  that  is  $30,000  versus  $297  for  WIC. 
So,  the  Government  saves  money. 

But  we  are  only  50  percent  funded.  So,  we  need  more  money  in 
it.  We  could  save  money  by  investing  in  WIC.  We  save  money  on 
Head  Start,  too.  Generally  speaking,  it  pays  off  because  we  save 
$4.50  for  every  $1  we  spend  on  Head  Start. 

WEED  AND  SEED  FUNDS 

Then,  coming  right  on  down,  we  get  into  weed  and  seed.  I  am 
curious  about  your  not  liking  that  name.  What  happens  is  we  did 
exactly  what  you  just  described.  We  let  that  local  law  enforcement 
officer  get  in  charge  of  it  and  pull  together  all  the  different  agen- 
cies. That  is  why  they  all  come  from  HUD,  they  come  from  Agri- 
culture, they  come  from  the  different  departments  because  they 
find  something  working  and  they  all  want  to  say,  oh,  I  want  to  be 
part  of  that. 

I  have  been  out  to  those  weed  and  seeds,  and  one  particularly  in 
my  backyard.  There  was  such  great  enthusiasm  in  Charleston  that 
north  Charleston  demanded  one.  And  now  everybody  wants  one  be- 
cause we  have  refocused  all  of  these  kids.  We  have  got  soccer  teams 
going.  They  are  winning  championships  and  everything  else  of  that 
kind.  And  it  is  a  police  officer  who  is  cutting  through  the  bureauc- 
racy and  doing  it.  Just  exactly  what  you  described.  What  is  a  better 
name  than  weed  and  seed?  What  is  wrong  with  it?  I  can  tell  you 
it  is  working. 

Ms.  Reno.  Weed  and  seed  is  wonderful. 

Senator  HoLLlNGS.  You  want  to  weed  out  the  criminals,  and  the 
crime  and  despair,  and  plant  in  the  seeds  of  hope. 

Ms.  Reno.  Every  time  you  refer  to  weeds,  people  think  you  are 
calling  them  weeds.  And  most  of  the  people  in  the  community  are 
not  weeds. 
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Senator  HOLLINGS.  I  know,  but  we  are  weeding  out  the  criminals 
and  ever3rthing  else,  and  getting  them  cleared,  and  putting  them 
away  as  you  describe,  and  then  seed  the  others  with  hope.  We  have 
got  to  get  them  identified  on  the  right  side  of  that  as  being  seeded, 
and  given  hope,  and  given  help.  But  we  are  weeding  out  trouble 
makers  and  those  who  are  committing  the  crimes  and  everything 
else  of  that  kind.  But  we  will  take  the  name  and  we  will  change 
it.  But  the  program  is  working,  I  can  tell  you  that. 

Ms.  Reno.  I  am  not  stuck  on  names.  I  think  the  program  is  won- 
derful and  I  like  it.  I  would  like  to  see  it  at  work  in  every  commu- 
nity in  America. 

CUTS  IN  BORDER  PATROL 

Senator  Rollings.  With  respect  to  the  Border  Patrol,  the  1990 
budget  agreement  is  why  you  had  to  cut  the  Border  Patrol,  because 
you  had  the  overall  cuts  below  current  services. 

You  have  got  to  coordinate  somehow — I  just  recently  talked  with 
the  former  counsel  general  down  there  below  San  Diego,  in  Ti- 
juana. They  had  4,500  aliens  coming  across  a  day.  We  catch  about 
1,500.  The  rest  walk  down  the  middle  of  the  highway.  There  are 
organizations  that  you  actually  pay  so  much  to  get  across.  They  get 
into  California  and  they  are  gone. 

Something  has  got  to  be  done.  You  can  go  down  to  Tijuana, 
where  they  are  just  flowing  in,  y'all  come,  sooee  pig,  I  mean,  where- 
as you^are  spending  all  this  money  on  law  enforcement  trying  to 
catch  them  and  put  them  into  jail  and  that  kind  of  thing.  So,  let 
us  work  on  that. 

NATIONAL  ADVOCACY  CENTER 

I  wanted  to  ask,  winding  up  here  and  then  yielding  to  the  rank- 
ing member,  a  question  on  the  National  Advocacy  Center.  General 
Thomburg  came  to  us  with  that  proposal.  General  Barr  supported 
and  developed  it  even  further. 

I  headed  it  off  from  going  to  the  beach.  Initially,  Justice  was 
talking  about  going  to  Myrtle  Beach.  We  thought  it  should  be  co- 
located  with  a  law  school  and  worked  with  our  dean  down  there — 
where  they  could  be  located  and  have  some  Federal  judges  partici- 
pate in  trial  rooms  and  those  kinds  of  things  right  from  the  start. 
And,  we  know  good  and  well  that  the  cost  of  living  is  cheaper  in 
Columbia  then  here  in  Washington,  DC.  I  have  got  a  former  Gov- 
ernor friend  who  could  not  find  a  room  at  the  Madison  this  week. 
But,  if  he  did,  it  would  have  been  $300  or  $400  a  room  and  every- 
thing like  that.  We  don't  have  that  in  Columbia,  SC. 

I  want  to  know  your  view  of  the  National  Advocacy  Center  and 
its  status,  and  what  you  think  of  it. 

Ms.  Reno.  I  support  it  because  when  I  came  to  Washington  to 
be  interviewed  about  this  job,  I  was  appalled  at  how  much  it  cost 
to  stay  in  a  hotel  here  and  how  difficult  it  was  to  find  a  place.  I 
think  it  is  an  excellent  idea.  We  have  had  local  training  programs. 
Programs  on  ethics  and  other  issues  of  common  concern.  And  I 
think  for  State  and  local  and  Federal  prosecutors  to  get  together, 
to  have  the  opportunity  to  train  together,  is  vital. 
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And  I  think  the  Center  can  do  so  much  to  provide  coordinated 
training.  You  know,  prosecution  is  one  of  the  most  changing  areas 
of  the  law.  You  have  to  constantly  be  up  on  the  latest  develop- 
ments. Now  we  are  getting  into  technology  and  all  sorts  of  issues; 
into  intelligence  issues.  The  complexity  of  this  area  of  the  law  is 
really  incredible.  And  I  think  programs  that  this  Center  can  estab- 
lish in  a  joint  effort  are  just  very  rewarding. 

DUPLICATION  OF  LAW  ENFORCEMENT  FUNCTIONS 

Senator  Rollings.  On  the  duplication,  and  Senator  Gramm  was 
touching  on  it,  you  need  to  look  at  the  DEA  and  the  FBI.  In  my 
own  State  I  have  finally  gotten  good  relations  working  in  South 
Carolina  between  the  DEA  and  the  FBI  and  the  local.  You  and  I 
have  seen  it  with  the  county  and  the  city — everybody  jealous  of 
who  made  the  bust  and  who  is  going  to  get  a  proportion  of  the 
money  and  that  kind  of  thing. 

Perhaps  we  should  look  into  the  wisdom  of  maintaining  a  sepa- 
rate Drug  Enforcement  Administration  and  an  FBI?  I  recall  the 
days  when  you  would  not  let  the  FBI  get  into  a  drug  case — ^when 
they  handled  bank  robbers.  We  have  been  getting  rid  of  respon- 
sibilities under  some  administrations.  Now  we  are  taking  them 
back  on.  But  could  there  be,  from  your  particular  experience  stand- 
point, a  merger  of  those  two  entities — get  one  direction,  one  focus, 
and  one  training  operation?  Because  the  truth  is  that  drug  enforce- 
ment goes  into  all  the  other  elements  of  crime  as  you  well  know? 
Do  you  have  a  comment  about  that? 

Ms.  Reno.  Yes,  sir;  I  do  not  have  any  preconceived  notions.  I  ap- 
proach this,  and  I  want  to  look  at  the  issue  as  objectively  and  as 
thoroughly  as  I  possibly  can,  with  two  or  three  common  principles 
underlying  my  analysis. 

First,  I  do  not  want  to  do  anything  to  deter  law  enforcement  ef- 
forts against  traffickers  and  the  drug  problem  in  America.  I  am  one 
of  those  that  thinks  that  we  have  got  to  have  a  balanced  approach 
that  focuses  vigorously  on  law  enforcement,  but  also  has  the  bal- 
ance of  education,  prevention,  and  treatment.  And  I  want  to  do 
what  I  can  to  ensure  that  baJance. 

The  second  thing  is,  in  this  time  of  sorely  limited  resources,  we 
have  got  to  do  absolutely  ever3rthing  we  can  to  avoid  duplication 
that  is  not  needed. 

And  third,  we  have  got  to  develop  a  comprehensive  strategy.  It 
makes  no  sense  to  take  one  law  enforcement  initiative  if  you  have 
not  planned  for  what  is  going  to  happen  as  a  result.  I  think  we 
have  got  to  develop  that. 

With  those  three  principles  running  through  my  analysis,  that 
would  be  something  that  I  would  look  at  as  objectively  as  possible. 

PRISON  overcrowding  AND  PERSONNEL  REDUCTIONS 

Senator  Rollings.  Senator  Domenici? 

Senator  Domenici.  Thank  you,  Mr.  Chairman.  General,  let  me 
just  say  that  I  am  going  to  submit  a  question  to  you  on  the  prison 
systems  budget  and  what  is  going  to  happen  if  we  do  not  ade- 
quately fund  it  in  terms  of  the  U.S.  Government's  prisons  remain- 
ing overcrowded.  And  I  think  I  have  got  the  right  numbers. 
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I  would  just  like  your  observations  in  writing  as  to  conclusions. 
I  believe  we  are  going  to  end  up  with  a  huge  overcrowding  prob- 
lem— nothing  to  compare  with  some  of  our  States,  I  understand. 

On  personnel  reductions,  I  am  just  going  to  ask  you  to  answer 
a  question  there,  too.  I  do  not  know  how  we  can  help  your  oper- 
ation overall  with  the  personnel  reductions  that  are  recommended 
in  the  budget,  and  I  would  like  your  analysis  of  that. 

YOUTH  CRIME 

Let  me  give  you  a  couple  of  thoughts  with  reference  to  crime,  in 
particular  crime  that  is  being  perpetrated  by  young  people.  And  a 
couple  of  occasions  come  to  my  mind  that  I  would  share  with  you. 

One,  in  the  city  of  Albuquerque,  NM,  about  7  or  8  weeks  ago 
there  was  a  very,  very  emotional  situation  alive  and  burning  in  the 
minds  of  people  there.  It  had  to  do  with  a  65-year-old  widowed 
woman  coming  home  from  church  on  a  Saturday  afternoon,  who 
was  murdered  by  a  13-year-old  and  a  16-year-old. 

The  additional  concern  came  from  the  fact  that  it  became  appar- 
ent that  each  of  the  two  different  people  had  taken  the  occasion  to 
shoot  the  lady  because  there  were  two  different  sets  of  ballistics  in 
terms  of  the  shots.  It  did  turn  out  that  each  of  them  chose  to  use 
their  pistol  and  kill  the  woman. 

The  interesting  thing  in  addition  was  they  jumped  over  a  fence 
and  walked  across  a  lawn  wherein  they  were  confronted  by  a  man 
doing  his  garden  work  who  had  no  idea  what  they  did.  And  he 
came  forth  and  said,  I  cannot  believe  that  they  killed  anyone  be- 
cause they  were  as  calm  as  cucumbers.  And  they  probably  had 
killed  her  7  minutes  before  they  confronted  him.  Not  a  stitch  of 
emotion.  Just  a  very  forthright  "Sorry,  mister,  we  jumped  the  fence 
making  a  shortcut  and  we  are  sure  to  get  out  of  your  yard  and  go 


on  . 


VIOLENCE  ON  TELEVISION 

Then  I  went  to  speak  to  a  huge  number  of  principals  and  teach- 
ers who  teach  at  the  middle  school  level.  I  tell  you  my  prepared  re- 
marks did  nothing  for  them.  It  was  the  same  old  talk  about  what 
we  are  doing.  And  then  I  decided  to  tell  them  what  was  really  both- 
ering me  about  teenage  criminality  in  terms  of  extreme  violence. 

And  I  raised  the  specter  with  them  of  whether  they  were  getting 
more  and  more  young  people  coming  into  their  classes  who  for 
some  reason  just  had  total  disregard  for  authority.  And  I  was  spec- 
ulating with  them  that  maybe  the  children  in  this  country  are  get- 
ting bombarded  with  violent  crime  on  television  to  such  an  extent 
that  they  are  actually  psychologically  changed  such  that  crime 
means  something  different  to  them  than  it  means  to  the  adult  pop- 
ulation that  did  not  have  television  30  years  ago. 

And  I  cited  a  medical  study,  incidentally,  published  in  the  Amer- 
ican Journal  of  Medicine  which  finally  concludes  that  as  a  matter 
of  research  by  psychiatrists  and  M.D.'s,  they  have  concluded  that 
television  has  an  enormous  effect  on  young  people  and  crime,  vio- 
lent crime.  Excessive  violent  crime  has  been  plugged  into  their 
minds  regularly  from  ages  about  7  to  about  14. 
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I  think  your  staff  knows  about  the  study.  It  is  in  the  American 
Journal  of  Medicine.  They  conducted  the  research  because  they 
could  go  to  South  Africa  where  there  was  no  television  and  they 
picked  a  similar  group  of  people  and  traced  them  for  10  years.  They 
had  far,  far  less  criminal  impulsiveness  on  the  violent  side.  And 
then  they  found  a  market  somewhere  in  Canada  where  there  was 
very  minimal  exposure  and  traced  that  for  10  years  for  comparison. 
And  they  have  concluded  scientifically  that  this  is  of  real,  real  im- 
pact. Now,  I  wonder  if  you  have  any  thoughts  on  it. 

But  frankly,  I  believe  it  is  time  in  my  opinion  for  some  very,  very 
bold  leadership  in  that  regard.  This  is  not  an  issue  of  constitutional 
rights  because  nobody  is  going  to  be  able  to  order  violence  on  tele- 
vision to  be  stopped,  and  I  do  not  seek  to  do  that.  But  I  think  it 
is  time  for  leadership  to  suggest,  in  a  very  broad  based,  collective 
way  that  we  do  not  want  this  to  continue.  And  there  are  a  lot  of 
different  ways  to  make  it  effective. 

Television  people  do  not  like  to  hear  this  talk,  and  they  did  not 
like  to  hear  that  speech,  and  they  did  not  like  to  hear  what  I  had 
to  say  in  another  community  about  violence  and  bringing  up  chil- 
dren. But  how  do  you  assess  this? 

Ms.  Reno.  My  mother  would  not  let  us  have  a  television  as  we 
were  growing  up  because  she  said  it  contributed  to  mind  rot,  and 
I  think  if  she  had  seen  television  programs  she  would  have  also 
added  that  it  contributed  to  violence.  I  walk  into  the  living  room 
of  an  American  home  now,  and  too  often  people  will  barely  turn 
and  say  hello,  although  they  have  invited  you  over  because  they 
are  looking,  spellbound,  at  some  awful  violence. 

I  am  familiar  with  the  report.  I  never  thought  I  would  have  such 
a  position  to  discuss  it  with  advertisers,  with  the  American  people. 
It  is  something  that  I  want  to  pursue.  But  I  think  you  touch  on 
something  even  deeper,  Senator,  and  Senator  Moynihan  has 
touched  on  it.  We  have  just  got  to  say  throughout  all  America  that 
we  are  fed  up  with  violence  and  we  are  not  going  to  tolerate  it  any- 
more. And  we  are  going  to  expect  more  of  our  youngsters.  We  are 
going  to  expect  more  of  our  families  in  terms  of  controlling  our 
youngsters. 

It  was  so  heartwarming  to  me  to  go  out  to  Columbia  Heights  the 
other  day  before  that  man  was  apprehended  to  talk  to  two  different 
classes.  Little  children,  wonderful  little  children  asking,  "when  am 
I  going  to  be  able  to  walk  home  and  not  be  afraid?"  and  then  to 
go  down  to  another  room  and  talk  to  their  parents. 

Most  of  America  wants  to  do  this.  If  we  work  together,  I  think 
in  terms  of  bringing  appropriate  pressure  and  letting  people  know 
we  are  not  going  to  watch  your  television  program  if  you  have  this 
violence,  we  are  not  going  to  participate  in  this  effort  if  there  is 
such  violence,  I  think  we  can  do  so  much.  And  I  think  America  is 
prepared  to  do  it. 

Senator  DOMENICI.  Well,  I  tell  you  General,  I  am  prepared  to  join 
you  and  whoever  wants  to  do  it.  I  think  it  is  time  some  of  us  start 
talking  about  it  boldly  in  the  Senate. 

Senator  Rollings.  We  have  to  get  the  FCC  working  on  this 
problem. 

Senator  DOMENICI.  They  want  to  be  critical  of  us  and  say  it  is 
none  of  our  business. 


244 

Senator  HOLLINGS.  You  are  exactly  right  and  I  am  glad  you 
brought  it  up  because  we  want  to  do  something  in  the  Commerce 
Committee  to  address  this  problem.  The  video  industry  glamorizes 
violence.  The  television,  cable,  motion  picture  industries  all  glamor- 
ize violence.  Moreover,  the  advertisers  who  support  television  and 
cable  programming  also  must  be  held  accountable.  We,  you,  me, 
and  everyone  else  need  to  let  these  industries  and  advertisers  know 
that  we  are  just  not  going  to  support  anyone  who  sponsors  violent 
programs. 

FORMULA  GRANTS  FOR  DRUNK  DRIVING  PROSECUTION 

Senator  DOMENICI.  I  have  one  more  specific  thing  that  I  want  to 
bring  to  your  attention,  and  I  would  not  expect  you  to  have  an  an- 
swer, but  we  have  had  a  very,  very  serious  rash  of  DWI  deaths  in 
New  Mexico.  I  mean,  around  Christmas  time  we  had  a  mother  and 
three  children,  the  youngest  being  2V2  and  the  oldest  being  7, 
wiped  out.  They  had  a  head-on  collision  with  a  drunk  driver  driv- 
ing 75  or  80  miles  an  hour  on  the  wrong  side  of  the  road. 

Subsequently,  it  seemed  like,  it  started  a  trend.  We  just  had  an- 
other one  recently,  and  we  have  had  four  or  five  similar  ones.  In 
our  State,  the  people  are  so  rightfully,  I  believe,  upset  about  drunk 
driving  that  they  are  asking  the  State  to  do  a  lot  more. 

But  I  am  asking  in  a  little  bill  that  I  introduced  to  allow  States 
to  use  a  portion  of  their  formula  fund  grants  to  enforce  and  pros- 
ecute DWI  in  their  courts.  It  would  not  increase  the  dollar  amounts 
available,  but  just  add  another  item  to  what  they  might  use.  I 
think  it  is  a  good  idea,  but  I  would  appreciate  it  if  you  would  have 
your  people  look  at  it.  If  there  is  something  that  does  not  make 
sense  about  it  I  would  like  to  know. 

Ms.  Reno.  I  will  certainly  do  that.  Senator.  Let  me  stress  one 
thing  because  we  have  tried  to  focus  on  DUI.  When  I  say  "we"  it 
is  when  I  was  prosecutor  in  Dade  County.  We  established  a  stable 
DUI  unit  so  that  we  could  put  some  of  our  best  young  prosecutors 
up  against  others. 

One  of  the  studies  indicated  to  us  as  to  what  is  the  best  deter- 
rent is  the  expectation  of  arrest.  And  that  has  to  be  consistent.  So, 
it  goes  to  law  enforcement  training  as  well.  Then  you  get  into  a 
whole  range  of  issues  on  what  type  of  testing  and  what  you  need 
to  get  the  tester  into  court,  and  the  police  overtime,  and  coordinat- 
ing issues.  We  can  do  so  much  in  that  area. 

So,  I  don't  know  whether  your  bill  addresses  that  is  it  not  just 
prosecution  but  the  threat  of  arrest.  Somebody  says,  maybe  I  can 
beat  it  afterwards.  But  it  is  getting  arrested,  the  embarrassment 
of  it,  that  has  a  significant  deterrence  too. 

Senator  DOMENICI.  Mine  is  merely  to  allow,  from  a  litany  of 
things  the  States  can  use  this  grant  money  for,  to  just  add  another 
one.  If  they  have  a  plan  to  add  on  to  their  prosecution  to  upgrade 
their  system,  they  could  choose  to  use  it  for  that.  And  I  think  when 
you  see  it  it  is  much  more  simple  than  some  broad  proposal. 

The  State  of  New  Mexico  is  putting  a  lot  of  other  things  into  ef- 
fect similar  to  those  you  were  speaking  of,  but  this  is  just  to  let 
them  use  some  of  the  money. 
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Senator  Hollings.  And,  again,  we  have  a  responsibility  over  al- 
cohol issues  and  drunk  driving  in  the  Commerce  Committee  now. 
Working  there,  after  3  years,  I  got  the  MADD  (Mothers  Against 
Drunk  Driving)  award  for  random  testing  in  transportation,  truck, 
bus,  airlines,  and  particularly  the  railroads.  That  program  started 
a  year  or  so  ago  out  here  in  Maryland. 

Alcohol-related  motor  vehicle  fatalities  are  a  tragic  thing.  But 
Senator  Thurmond  and  Senator  Simon  put  in  a  bill  about  Scohol 
beverage  advertising  with  respect  to  both  print  and  broadcast  ad- 
vertising. Hard  liquor  is  not  covered,  but  beer  is.  And  that  bill  was 
introduced  on  March  31,  and  Senator  Thurmond  lost  his  daughter 
a  couple  of  weeks  later.  We  are  going  to  have  hearings  on  that 
measure  and  expect  that  it  will  be  reported  out  of  our  committee. 
I  think  that  Senator  Thurmond's  bill  is  going  to  help  materially, 
getting  right  back  to  what  you  are  talking  about,  not  just  with  re- 
spect to  the  law  enforcement  end.  That  is  what  you  and  I  on  this 
subcommittee  are  interested  in.  But  otherwise,  we  on  the  Com- 
merce Committee  have  got  to  promote  education  and  modify  adver- 
tising of  alcoholic  beverages,  and  examine  other  initiatives  that  can 
reduce  these  tragedies. 

antitrust  laws 

Senator  Domenici.  Senator,  let  me  say  on  your  Committee  of 
Commerce,  which  I  do  not  have  the  privilege  to  be  on,  obviously 
you  have  myriad  of  jurisdiction.  But  I  cite  one. 

You  know,  about  5  years  ago  a  number  of  us  started  asking  the 
major  networks  why  they  were  not  getting  together  and  talking 
about  the  effect  of  violence  on  the  American  people,  and  particu- 
larly young  people.  Believe  it  or  not,  Mr.  Chairman,  the  answer 
was  it  was  against  the  antitrust  laws  of  the  Nation  for  them  to  do 
that.  So,  some  of  us  agreed  to  change  the  antitrust  law.  Paul  Simon 
did  a  little  bill  and  said,  "For  this  you  can  sit  down  and  talk". 

Well,  that  has  been  in  effect  for  a  couple  of  years.  I  think  it 
might  be  interesting  for  you  all — I  am  not  trying  to  tell  you  what 
to  do,  but  maybe  you  could  get  them  in  and  see  what  they  really 
have  done  since  then.  It  would  be  kind  of  interesting. 

Senator  ROLLINGS.  Some  time  ago,  the  Commerce  Committee 
held  hearings  concerning  violence  and  the  television  stations  cut 
back  on  the  amount  of  violence  after  those  hearings.  They  had  the 
studios  showing  how  they  were  cutting  out  bloody  scenes  and  ev- 
erything else  of  that  kind.  Now  the  violence  is  back  up  and  we 
have  got  to  get  them  back  in  again  and  the  cable  industry  this 
time. 

ADDITIONAL  COMMITTEE  QUESTIONS 

Senator  DOMENICI.  Great.  Thank  you,  Mr.  Chairman. 

Senator  Rollings.  CJeneral  Reno,  you  have  done  good.  We  are 
proud  of  you  and  we  thank  you  very  much  for  your  appearance. 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Department  for  response  subsequent  to  the  hear- 
ing:] 
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utilization  of  Contracted  Community  Correction  Centers 

QUESTION:  During  1990,  1991,  and  1992,  the  Alston-Wilkes 
Society  had  a  total  of  7  6  beds  under  contract  to  the  Federal 
Bureau  of  Prisons  (BOP)  at  their  three  facilities  in  South 
Carolina.  Unfortunately,  the  average  BOP  utilization  of 
these  beds  was  less  than  half  —  33.52  percent.  This  severe 
underutilization  nearly  caused  the  Alston-Wilkes  Society  to 
cease  operations  of  these  facilities. 

You  have  stated  that  you  would  like  to  see  an  increase  in 
the  use  of  alternative  programs  in  the  community  for  the 
non-violent  federal  offender. 

Will  you  be  reviewing  the  BOP's  practice  of  contracting  for 
community  correction  center  beds  and  seek  ways  to  ensure 
their  increased  utilization? 

ANSWER:  We  would  like  to  begin  by  telling  you  what  we  have 
done  to  improve  the  contract  you  specifically  mention.  The 
Alston-Wilkes  Society  was  just  awarded  new  contracts  for  the 
facilities  in  Columbia  and  Florence,  South  Carolina  effec- 
tive June  30,  1993.  The  contract  on  the  facilities  (male  & 
female)  in  Greenville  expires  on  July  31,  1993,  and  Alston- 
Wilkes  will  be  awarded  this  contract  as  well,  to  begin  on 
August  1,  1993.  Below  is  a  table  illustrating  the  utiliza- 
tion rates,  based  on  number  of  beds  contracted,  in  June  of 
1992  and  June  of  1993: 

June  1992  #Beds  Contracted  Avcf  #  Beds  Used 
Columbia,  S.C.              33  12 

Florence,  S.C.  16  5 

Greenville  (F)  6  2 

Greenville  (M)  24  14 

June  10.  1993  #Beds  Contracted  #  Beds  Occupied 
Columbia,  S.C.             18  18 

Florence,  S.C.  6  8* 

Greenville  (F)  3**  3 

Greenville  (M)  15**  12 

*  Two  on  home  confinement 
**  Number  of  beds  contracted  for  effective  8/1/83 

We  currently  have  16  inmates  on  the  waiting  list  (from  our 
institutions  alone)  for  the  Columbia  contract;  3  for 
Florence;  9  for  Greenville  (1  female,  8  males) . 

Additionally,  there  has  been  interest  expressed  by  military 
officials  in  Columbia  in  starting  an  urban  work  camp.  If 
this  materializes,  the  number  of  beds  occupied  may  well 
exceed  the  contracted  number. 

We  realize  that  CCC  utilization  rates  have  been  overestimat- 
ed in  the  past,  particularly  since  the  evolution  of  sentence 
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reform.  Looking  back,  we  can  begin  to  see  what  some  of  the 
causes  of  the  decline  in  CCC  population  were.  Many  inmates 
who  would  have  been  placed  in  our  CCCs  were  sentenced  to 
home  confinement  instead. 

The  BOP  has  taken  significant  steps  in  recent  months  to 
assure  Community  Corrections  staff  at  the  field  level  are 
making  as  accurate  an  estimate  as  possible.  The  estimates 
are  closely  scrutinized  and  verified  at  the  Regional  and 
Central  Office  levels. 

This  extra  scrutiny  can  be  seen  in  our  improved  utilization 
levels.  For  example,  during  1992,  the  overall  national 
utilization  rate  was  84  percent,  in  contrast  to  the  1991 
rate  of  77  percent.  There  were  62  contracts  awarded  in  1992 
and  the  average  utilization  rate  for  the  new  contracts  was 
87  percent.  A  preliminary  report  for  newly  awarded  replace- 
ment contracts  in  1993  revealed  an  89  percent  utilization 
rate.  We  are  encouraged  by  the  progressive  improvement  in 
CCC  utilization  rates.  We  believe  with  the  increased 
scrutiny  of  our  projection  procedures  on  all  new  solicita- 
tion reguests,  the  CCC  utilization  rates  of  the  BOP  will 
continue  to  improve. 

In  addition,  the  BOP  has  recently  issued  new  policy  on  CCC 
transfer  eligibility  criteria.  This  policy  provides  clearer 
guidance  to  our  staff  in  determining  eligibility,  with 
strong  emphasis  on  the  inmate's  demonstrated  need  for 
transition  services.  We  believe  this  new  policy  issuance 
will  have  a  positive  impact  on  utilization  levels. 

QUESTION:  When  will  the  Committee  receive  the  BOP's 
analysis  of  utilization  of  1992  CCC  beds  as  required  by 
Senate  Report  102-331? 

ANSWER:  The  CCC  Utilization  Report  for  1992  was  approved  by 
the  Office  of  Management  and  Budget  and  has  gone  forward 
from  the  Department. 

Bank  and  Thrift  Fraud 

QUESTION:  In  the  1994  budget,  you  noted  that  bank  and 
thrift  fraud  task  forces  are  operating  in  Dallas,  New 
England,  and  San  Diego.  Former  Attorney  General  Thornburg 
said  in  1989  that  bank  and  thrift  fraud  task  forces  would  be 
formed  in  26  cities. 

What  is  the  Department's  current  position  on  the  need  for 
bank  and  thrift  fraud  task  forces? 

ANSWER:  In  December  1989,  with  the  passage  of  the  Financial 
Institutions  Reform,  Recovery  and  Enforcement  Act  (FIRREA) 
and  the  availability  of  new  resources,  then  Attorney  General 
Thornburgh  announced  a  27-city  attack  on  financial  institu- 
tion fraud  (FIF)  involving  the  allocation  of  additional 
resources  to  27  Federal  Bureau  of  Investigation  (FBI) 
divisions  and  to  37  United  States  Attorneys'  Offices.  The 
press  release  announcing  these  resource  allocations  stated 
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that  the  Dallas  Bank  Fraud  Task  Force  would  act  as  a 
national  model  for  the  FIF  enforcement  effort. 

After  the  passage  of  the  Crime  Control  Act  of  1990  (CCA)  , 
new  prosecutive  and  investigative  resources  were  supplied  to 
a  number  of  additional  United  States  Attorneys'  Offices  and 
FBI  field  offices.  The  Department  has  placed  dedicated 
attorney  resources  not  just  in  three  task  forces  or  27 
cities,  but  in  77  United  States  Attorneys'  Offices  where 
United  States  Attorneys  use  FIF  Coordinators  to  supervise 
FIF  cases  and  matters.  The  FBI  also  has  placed  dedicated 
resources  and  concomitant  supervision  in  each  of  its  56 
field  offices. 

While  the  press  release  in  December  1989  held  up  the  Dallas 
Task  Force  as  a  model,  it  did  not  nor  was  it  intended  to 
suggest  that  the  Dallas  Task  Force  would  be  an  exclusive 
"mold"  in  which  to  pour  the  newly  distributed  resources.  A 
task  force  designed  to  address  FIF  may  consist  of  no  more 
than  a  few  Department  of  Justice  prosecutors  and  investiga- 
tors, or  may  be  a  larger  organization  including  additional 
agencies  and  staff.  The  exact  composition  of  a  task  force 
should  be  determined  based  on  the  particular  problem  that 
the  task  force  is  formed  to  correct.  The  employment  of  the 
task  force  approach  should  continue  to  be  used  as  part  of 
the  government's  attack  on  FIF. 

The  FIF  problems  in  the  various  districts  in  this  country 
are  not  all  the  same,  and  no  one  solution  is  appropriate  or 
desirable.  Dallas  is  a  model,  as  are  other  successful 
programs.  By  sharing  what  works  on  different  cases  in 
different  parts  of  the  country,  we  have  been  able  to  adopt 
what  is  best  from  a  variety  of  successful  approaches  and 
employ  those  solutions  for  the  particular  local  or  regional 
case  requirements. 

The  creativity,  flexibility  and  success  of  the  Dallas  Task 
Force  are  what  the  Department  wants  to  replicate — not 
necessarily  the  exact  organization  or  composition.  Thus, 
the  financial  institution  fraud  programs  in  the  United 
States  Attorneys'  Offices  do  not  all  look  like  the  task 
forces  in  Dallas,  San  Diego,  or  New  England. 

Law  enforcement  must  remain  flexible  in  formulating  its 
response  to  the  need.  White  collar  criminals  follow  no 
single  blue  print  in  carrying  out  their  frauds.  The  S&L 
crisis  was  the  result  of  a  number  of  factors,  including 
criminal  activity.  But  that  criminal  activity  took  more 
than  one  form,  and  the  form  varied  from  criminal  to  crimi- 
nal, institution  to  institution,  region  to  region.  Accord- 
ingly, United  States  Attorneys  are  encouraged  to  develop  FIF 
programs  that  work  best  for  their  individual  districts. 

QUESTION:  In  its  January  report  on  bank  and  thrift  fraud 
(Bank  and  Thrift  Criminal  Fraud;  The  Federal  Commitment 
Could  be  Broadened,  January,  1993),  GAO  said  that  more  could 
be  done  to  integrate  and  coordinate  the  various  federal 
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agencies  who  are  investigating  and  prosecuting  bank  and 
thrift  fraud. 

What  steps  has  the  Department  taken  to  develop  information 
on  the  adequacy  of  resources  —  both  Justice  and  non-Justice 
—  needed  for  bank  and  thrift  fraud  investigations? 

What  other  actions  is  the  Department  taking  to  make  the 
Federal  response  to  bank  and  thrift  fraud  more  cohesive? 

ANSWER:  The  Executive  Office  for  United  States  Attorneys 
(EOUSA)  and  the  FBI  employ  procedures  designed  to  determine 
the  adequacy  of  United  States  Attorney  and  FBI  office 
staffing.  Likewise,  the  Divisions  of  the  Department 
routinely  consider  the  adequacy  of  their  staffing.  FIF 
activities  at  the  local  level  are  assessed  through  several 
means,  including  the  periodic  review  of  the  United  States 
Attorneys'  Offices  by  the  Evaluation  and  Review  Staff  of  the 
EOUSA.  The  purposes  of  the  evaluations  are  to  evaluate  the 
management,  efficiency,  effectiveness  and  personnel  re- 
sources of  a  United  States  Attorney's  Office,  to  determine 
the  level  of  management  attention  and  work  effort  devoted  to 
the  priority  programs  of  the  Department,  and  to  provide 
management  assistance  and  support  to  the  United  States 
Attorneys'  Offices.  The  evaluation  process  includes,  among 
other  things,  the  identification  of  specific  problems  or 
problem  areas  and  contact  with  other  EOUSA  components  who 
can  best  assist  the  United  States  Attorneys'  Offices  and 
EOUSA  components  in  resolving  any  problems. 

The  General  Accounting  Office  reviewed  13  evaluations 
performed  by  the  EOUSA  between  1990  and  1991  and  faulted  the 
evaluations  for  not  addressing  FIF  as  a  discrete  program 
activity  and  for  not  following  a  consistent  format  in  all 
office  evaluations.  Beginning  in  July  1992,  however,  the 
legal  management  portion  of  the  individual  United  States 
Attorney  Office  evaluation  process  was  expanded  to  specifi- 
cally address  areas  designated  by  the  Attorney  General  as 
priority  programs,  such  as  FIF. 

An  interview  guide  was  developed  by  the  Priority  Programs 
Team  in  1992  for  use  in  the  evaluation  of  an  office's  FIF 
program.  Since  then,  and  to  the  extent  possible,  the 
Evaluation  and  Review  Staff  has  included  as  a  member  of  each 
evaluation  team  a  legal  management  evaluator  with  expertise 
in  FIF  whenever  the  United  States  Attorney's  Office  to  be 
evaluated  has  dedicated  FIF  resources. 

Like  the  EOUSA,  the  FBI  has  reporting  and  evaluation 
mechanisms  designed  to  measure  the  effectiveness  of  its 
participation  in  the  FIF  enforcement  program  and  the 
adequacy  of  FBI  resources  allocated  to  the  program.  The 
FBI's  management  oversight  of  the  program  includes  routine 
field  office  file  reviews,  FBI  Headquarters  program  manage- 
ment and  the  normal  review  process  conducted  by  the  FBI 
Inspection  Division. 
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The  FBI  CriTninal  Investigative  Division  regularly  evaluates 
resource  needs.  Historically,  by  augmenting  field  offices 
through  realignment  of  investigative  personnel  and  through 
resource  enhancements  appropriated  by  Congress,  the  FBI  has 
ensured  that  FIF  received  appropriate  attention.  Current 
budgetary  constraints,  however,  have  limited  the  FBI's 
ability  to  transfer  resources  from  offices  with  decreasing 
FIF  resource  needs  to  those  with  shortages  of  resources. 
The  FBI  is  examining  means  to  alleviate  this  problem. 

There  are  various  mechanisms  in  place  in  the  Department  for 
receiving  information  from  the  field  and  elsewhere  about  the 
adequacy  of  third  agency  resources.  These  mechanisms  center 
on  the  Department's  Special  Counsel  for  Financial  Institu- 
tion Fraud  (Special  Counsel)  and  include  the  Senior  Inter- 
agency Group  (SIG) ,  the  national  Interagency  Bank  Fraud 
Enforcement  Working  Group  and  the  Attorney  General's 
Advisory  Committee  of  United  States  Attorneys.  We  do  not 
believe  that  there  are  significant  shortages  in  third  agency 
support. 

Through  the  Special  Counsel's  involvement  in  the  Senior 
Interagency  Group,  whose  membership  includes  representatives 
from  the  Federal  financial  institution  regulatory  agencies, 
and  the  Department's  membership  in  the  Interagency  Bank 
Fraud  Enforcement  Working  Group,  which  operates  in  Washing- 
ton, D.C.,  such  cohesiveness  is  fostered.  Local  bank  fraud 
working  groups,  which  have  been  established  in  a  number  of 
judicial  districts,  also  serve  to  promote  cohesiveness. 

QUESTION;  GAO  also  noted  the  tremendous  growth  in  the 
number  of  bank  and  thrift  fraud  criminal  referrals  and 
investigations.  Specifically,  they  noted  that  the  FBI  had 
received  35,000  criminal  referrals  in  1992,  up  from  25,000 
in  1991  and  the  FBI  had  almost  10,000  active  bank  and  thrift 
fraud  investigations  as  of  July  31,  1992. 

Does  the  Department  believe  the  growth  in  bank  and  thrift 
fraud  cases  will  continue  to  grow? 

If  so,  how  would  these  investigations  and  prosecutions  be 
done  without  additional  resources  devoted  to  bank  and  thrift 
fraud? 

ANSWER:  We  know  of  no  substantial  evidence  demonstrating 
that  the  FIF  workload  will  decrease  in  the  foreseeable 
future.  While  it  is  impossible  to  predict  with  confidence 
what  the  volume  of  FIF  will  be  in  the  future,  some  growth 
seems  likely.  This  is  in  part  due  to  the  additional 
investigative  and  prosecutive  resources  supplied  as  a  result 
of  passage  of  FIRREA  and  CCA.  The  allocations  of  new 
investigators  and  prosecutors  undoubtedly  have  made  possible 
the  detection  and  prosecution  of  FIF  which  would  not  have 
been  discovered  without  them  and  have  contributed  substan- 
tially to  the  ever-increasing  workload. 

According  to  FBI  data,  the  problem  of  FIF  is  not  diminish- 
ing.  Although  financial  institution  failures  appear  to  be 
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lessening,  this  has  not  resulted  in  a  corresponding  decrease 
in  the  number  of  FIF  investigations  nor  the  total  number  of 
major  investigations,  i.e.,  those  involving  losses  of 
$100,000  or  more.  The  following  chart  indicates  how  the  FBI 
workload  and  the  number  of  major  investigations  have 
increased  in  recent  years: 


MAJOR  PENDING 

PERCENTAGE 

INVESTIGATIONS 

INVESTIGATIONS 

MAJOR  INVEST. 

FISCAL 
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7,385 

EOY 

AT  EOY 

TO 
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1988 

3,446 

47% 

1989 
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46% 

1990 
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48% 

1991 

8,678 
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50% 

1992 

9,772 

5,071 

52% 

*1993 

9,955 

5,241 

53% 

*  - 


THROUGH  FEBRUARY  28,  1993 


Although  some  industry  professionals  and  bank  regulatory 
officials  have  projected  a  decrease  in  the  number  of  failed 
financial  institutions  in  the  near  future  and,  therefore,  a 
probable  decline  in  FIF  matters,  the  statistics  as  illus- 
trated above  are  indicative  of  a  continuing  growth  in  FIF 
investigations  and  the  need  for  maintenance  of  resources  at 
the  current  levels. 


To  address  FIF  fully,  resources  would  have  to  be  increased 
either  by  shifting  them  from  other  high  priority  enforcement 
areas,  an  impractical  approach,  or  by  additional  funding 
from  Congress  for  more  positions,  an  equally  impractical 
approach  given  the  current  state  of  the  Federal  deficit. 
With  the  existing  ten  year  statute  of  limitations  for  the 
principal  financial  institution  fraud  criminal  statutes, 
however,  additional  cases  could  be  addressed,  but  at  a 
slower  pace  and  with  some  risk  that  with  the  passage  of  time 
the  case  would  not  be  developed.  Today  resources  allocated 
to  FIF  work  are  Inadequate  to  enable  the  FBI  to  thoroughly 
investigate  all  FIF  allegations.  Likewise,  prosecutorial 
resources  are  inadequate  to  permit  addressing  every  FIF 
allegation  comprehensively.  Consequently,  the  Department's 
FIF  resources  are  concentrated  on  major  FIF  cases,  as  they 
have  been  for  the  past  several  years. 

QUESTION:  GAG  pointed  out  in  its  January  report  that  there 
were  wide  variations  around  the  country  in  the  percent  of 
bank  land  thrift  fraud  investigations  that  were  being 
declined  by  United  States  Attorneys.  According  to  GAG,  the 
percent  of  major  investigations  being  declined  varied  from 
45  percent  in  Los  Angeles  to  21  percent  in  Miami.  The 
percent  of  non-major  bank  and  thrift  fraud  cases  being 
declined  varied  even  more  from  98  percent  in  Los  Angeles  to 
35  percent  in  New  York. 

Why  do  the  number  of  cases  being  declined  vary  so  much 
around  the  country? 
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Do  these  varying  rates  Indicate  that  tlve  Justice  Department 
is  treating  bank  and  thrift  fraud  criminals  differently 
depending  on  what  part  of  the  country  the  fraud  is  commit- 
ted? 

ANSWER:  Cases  are  declined  for  various  reasons,  but 
primarily  these  decisions  are  based  on  the  merits  of  each 
case  and  the  investigative  and  prosecutive  resources 
available.  A  total  of  29  possible  reasons  for  criminal  case 
declinations  are  tracked  by  the  EOUSA  automated  case 
tracking  system.  Data  compiled  by  EOUSA  indicate  that 
during  Fiscal  Year  1992  the  reasons  cited  for  the  majority 
of  all  federal  criminal  case  declinations  were  that  there 
was  weak  or  insufficient  evidence  or  that  the  suspect  had 
been  prosecuted  by  other  authorities. 

Each  United  States  Attorney  determines  the  prosecutive 
guidelines  for  his  or  her  district  based  on  the  crime 
problems  in  the  district  and  the  resources  available  to 
investigate  and  prosecute  cases.  Although  there  has  been  no 
formal  study  of  the  cause  of  varying  declination  rates  in 
FIF  cases  around  the  country,  we  believe  that  the  interplay 
of  the  factors  cited  in  this  response  leads  to  variations  in 
the  rates  around  the  country  in  all  criminal  cases,  includ- 
ing FIF  matters. 

As  mentioned  in  our  previous  response,  there  are  many 
factors  relating  to  variations  in  declination  rates.  We 
cannot  conclude  from  differences  in  regional  declination 
rates  that  FIF  offenders  are  treated  differently  in  various 
regions  of  the  country. 

QUESTION:  In  its  January  report,  GAO  also  reported  that 
only  4.5  percent  of  the  $850  million  in  total  fines  and 
restitution  ordered  in  major  bank  and  thrift  fraud  cases  had 
been  paid. 

What  steps  is  the  Department  taking,  both  independently  and 
in  connection  with  the  Courts,  to  improve  the  collection  of 
fines  and  restitution? 

ANSWER:  The  Department  has  addressed  this  question  in  its 
report  captioned  "Report  on  Monetary  Enforcements  In 
Financial  Institution  Fraud  Cases,"  dated  March  1992.  A 
copy  of  this  comprehensive  report  has  been  provided  to  the 
subcommittee.  As  that  report  notes,  the  Department  follows 
a  policy  of  seeking  loss-based  restitution  to  preserve  all 
opportunities  to  collect  from  FIF  offenders  when  sources  of 
payment  may  be  discovered  at  a  later  date.  This  is  a 
significant  factor  to  be  considered  in  assessing  the 
Department's  performance  in  FIF  collections. 

Central  to  the  Department's  collection  efforts  is  the 
Financial  Litigation  Unit  (FLU)  in  each  United  States 
Attorney's  Office.  The  FLU  is  responsible  for  the  enforced 
collection  of  debts  owed  to  the  United  States,  including 
fines  and  restitution  ordered  in  major  FIF  cases. 
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Effective  debt  enforcement  by  the  FLUs  requires  quality  data 
and  access  to  asset  tracking  information.  The  Department, 
in  cooperation  with  the  Federal  Deposit  Insurance  Corpora- 
tion (FDIC)  and  the  Resolution  Trust  Corporation  (RTC) ,  has 
instituted  a  program  to  support  improvements  in  these  areas. 
Under  this  program,  which  is  in  place  in  the  Southwest  and 
will  shortly  be  introduced  nationwide,  both  the  FDIC  and  RTC 
recently  upgraded  their  automated  data  systems  for  fines  and 
restitution.  This  has  allowed  the  Department  to  establish 
new  procedures  for  FLU  personnel  that  entail  identifying, 
reconciling  and  prioritizing  these  debts  with  the  goal  of 
developing  better  collection  strategies  for  enforcement. 
For  example,  the  victim  designated  in  a  restitution  order 
may  be  a  bank  that  has  since  been  taken  over  by  the  RTC.  In 
the  past,  there  was  no  mechanism  for  ensuring  that  the  FLU 
was  informed  of  this  change. 

Another  improvement  in  the  collection  of  FIF  fines  and 
restitution  stems  from  the  fact  that  payments  on  these  debts 
come  in  through  many  doors.  For  example,  incarcerated 
debtors  may  pay  through  the  Bureau  of  Prisons  Inmate 
Financial  Responsibility  Program.  Parolees  may  pay  their 
probation  officers.  Convicted  FIF  offenders  also  may  make 
payments  to  the  Clerk  of  Court  or  directly  to  the  victim. 
The  FLU  may  offset  the  debtor's  tax  refund  or  levy  on 
property.  Tracking  these  payments  has  been  a  vexing 
challenge.  Under  recently-adopted  procedures,  the  data 
maintained  by  the  Department,  the  FDIC  and  the  RTC  are 
reconciled  on  a  nationwide  basis.  Each  FLU  then  coordinates 
with  the  local  offices  of  the  FDIC  and  RTC  to  resolve  any 
discrepancies . 

The  new  procedures  also  focus  on  identifying  debts  that  are 
or  may  be  collectible  and  on  making  the  enforcement  of  these 
debts  a  priority.  For  example,  the  FDIC  and  RTC  have  begun 
to  assist  the  FLUs  in  obtaining  asset  information  on  FIF 
debtors.  The  FLU  coordinates  with  these  agencies  to 
determine  what  legal  recourse,  if  any,  is  available  to  reach 
these  assets  and  a  collection  strategy  is  developed.  The 
Bureau  of  Prisons  has  implemented  new  procedures  to  ensure 
that  the  FLUs  are  notified  promptly  when  debtors  are 
released  from  incarceration.  In  addition,  new  coding 
procedures  have  been  established  to  improve  reporting 
capabilities.  The  Department  also  is  reviewing  possible 
legislative  changes  that  might  improve  its  ability  to 
enforce  the  collection  of  these  debts. 

Lastly,  the  Department  supports  the  full  implementation  of 
the  National  Fine  Center  (NFC)  by  the  Administrative  Office 
of  the  United  States  Courts.  The  NFC  would  reduce  or 
eliminate  many  of  the  problems  attendant  to  enforcement  of 
these  debts  by  creating  a  single  door  for  payments  and  a 
centralized  source  of  data  for  all  concerned.  This  would 
enable  the  Department  to  concentrate  its  resources  on 
enforcing  these  debts  through  execution,  garnishment  or 
other  legal  remedies  rather  than  diverting  its  resources  to 
the  recordkeeping  it  now  must  do  on  these  debts. 
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FBI  Background  Investigation  Contract  Services  Program 

QUESTION:  I  see  that  the  FBI  is  requesting  a  $10  million 
enhancement  of  the  field-wide  implementation  of  the  Back- 
ground Investigation  Contract  Services  (BICS)  Program.  The 
budget  indicates  this  would  save  102  agent  positions  and 
allow  the  redirection  of  62  agent  workyears  to  higher  prior- 
ity white-collar  crime  investigations. 

I  understand  the  request  includes  funding  for  one-time 
regional  start-up  costs  in  10  regions  for  equipment  to 
"record,  transcribe,  edit,  and  finalize  the  contractor's 
work  product." 

Why  isn't  the  contractor  providing  recording  and  transcrip- 
tion services  as  part  of  its  services,  particularly  since 
the  contractor  work  is  being  performed  by  former  Federal 
investigators? 

Wouldn't  this  save  additional  time  and  workyears? 

ANSWER:  The  FBI's  BICS  Program  was  planned,  developed,  and 
currently  is  operating  in  Regions  I  (Washington,  DC; 
baltimore,  MD;  and  Norfolk  and  Richmond,  VA)  and  II  (Phila- 
delphia and  Pittsburgh,  PA;  Cincinnati  and  Cleveland,  OH; 
and  Newark,  NJ)  with  the  contractor  performing  the  necessary 
investigative  work  and  the  FBI  providing  the  support 
functions.  The  contractor  is  not  providing  recording  and 
transcription  services  because  the  contractor  is  paid  only 
for  time  spent  on  the  actual  background  investigation.  It 
is  envisioned  that  the  transcription  work  will  be  processed 
by  FBI  employees  located  in  the  existing  Regional  Computer 
Support  Typing  Centers  located  in  Fort  Monmouth,  New  Jersey, 
and  Pocatello,  Idaho,  and  the  Information  Technology  Center 
in  Savannah,  Georgia.  Current  FBI  support  employees  in  the 
10  regional  offices  would  finalize  the  work  product,  thus 
keeping  the  cost  to  the  Government  down. 

As  for  saving  time  and  workyears,  the  time  of  the  current 
employees  would  be  saved;  however,  the  contractor  costs 
would  increase  tremendously  due  to  the  additional  hours 
spent  on  the  entire  finalization  of  the  work  product.  The 
hourly  wage  of  a  contractor  is  significantly  lower  than  that 
of  an  agent,  but  is  significantly  higher  than  that  of 
current  clerical  staff  assigned  to  finalize  the  contractor's 
work  product. 

Medical  Services 

QUESTION:  I  understand  that  growth  in  medical  costs  per 
inmate  is  basically  consistent  with  the  Medical  Consvimer 
Price  Index  for  the  outside  community,  which  rises  at  about 
9  percent  annually.  Using  this  method,  the  Bureau  of 
Prisons  (BOP)  estimates  medical  costs  of  about  $2,400  per 
inmate  in  1993. 

What  cost  savings  will  be  realized  from  the  BOP's  plan  to 
use  only  outside  medical  practitioners  who  agree  to  accept. 
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as  payment  in  full,  reimbursements  at  rates  no  higher  than 
the  prevailing  Medicare  allowable  rates  —  including 
deductibles  and  co-payments? 

ANSWER:  The  Department  is  considering  proposed  legislation 
concerning  medical  payments.  However,  no  authority  has  been 
established  to  mandate  that  medical  practitioners  who 
contract  with  the  BOP  must  accept,  as  payment  in  full,  rates 
no  higher  than  prevailing  Medicare  allowable  rates. 
Unfortunately,  the  cost  savings  information  is  not  readily 
available.  The  only  way  of  estimating  the  cost  savings 
would  be  to  conduct  a  lengthy  and  costly  research  project  — 
to  include  gathering  hospital  rates  and  medicare  allowances 
from  all  of  our  institution  locations. 

QUESTION:  Would  It  be  less  expensive  to  provide  most  non- 
routine  medical  care  through  such  contracts?  If  so,  how 
much  could  be  saved?  If  not,  why  not?  Please  provide 
specific  cost  comparisons. 

ANSWER:  It  would  not  be  less  expensive  to  provide  most  non- 
routine  medical  care  through  such  contracts  because  the 
added  correctional  (custody)  expense  of  taking  the  inmate 
outside  the  institution  would  increase  the  cost  of  care, 
thereby  offsetting  the  savings  through  such  contracts. 

QUESTION:  Given  that  the  BOP  is  having  difficulty  recruit- 
ing and  retaining  medical  personnel,  why  would  it  not  be 
appropriate  for  the  BOP  to  contract  out  a  greater  portion  of 
its  health  care  services? 

ANSWER:  The  BOP  has  tried  contracting  out  at  two  BOP 
facilities  (FPC  Duluth  and  MCC  Chicago) .  Both  contracts 
were  extremely  disappointing  in  the  quality  of  care  and 
level  of  service  to  the  inmates.  However,  the  BOP  does 
contract  for  consultants  to  render  care  to  inmates  inside 
the  institutions.  This  mix  of  providing  care  (contract  and 
BOP  staff)  provides  the  appropriate  level  of  security  and 
economies  of  scale  in  delivering  health  services  to  inmates. 

Human  Resources/Staffing 

QUESTION:  From  the  beginning  of  1993  to  the  end  of  1997  the 
BOP  Is  expected  to  grow  58.4  percent  from  a  workforce  of 
26,242  positions  to  41,570  positions.  During  this  five-year 
period,  nearly  all  new  positions  will  be  for  new  institu- 
tions. What  Is  the  cost  of  the  positions  required  for  1994? 

ANSWER:  For  1994,  the  average  cost  of  a  new  position  is 
estimated  to  be  $62,000,  which  includes  salaries,  benefits, 
equipment  and  supplies. 

QUESTION:  How  many  of  these  positions  do  you  expect  to  be 
new  hires? 

ANSWER:  At  new  institutions,  approximately  60  percent  of 
the  positions  are  new  hires  and  4  0  percent  are  transferred 
in  from  other  institutions.   In  1994,  we  are  requesting  a 


256 

total  of  2,470  new  positions.  Of  that,  we  estimate  1,482 
will  be  new  hires  and  988  will  be  transferred  in  from  other 
institutions  and  backfilled  at  the  losing  institution. 

QUESTION:  How  many  employees  are  annually  relocated  to 
different  BOP  facilities? 

ANSWER:    1991  —  1,589  employees  were  relocated 

1992  —  1,815  employees  were  relocated 

1993  —  1,500  relocations  are  anticipated 

QUESTION:  What  is  the  average  cost  of  relocating  existing 
staff  to  new  or  different  facilities? 

Answer;    1991  —  $18,700 

1992  —  $19,408 

1993  —  $18,500* 

*  Reduction  anticipated  due  to  new  limitations  on  temporary 
quarters. 

Female  Offenders 

QUESTION:  As  of  January  1993,  just  over  7  percent  of  the 
Federal  prison  population  was  female,  representing  the 
largest  number  of  female  inmates  in  the  history  of  the  BOP. 
The  female  offender  population  ia  increasing  at  a  rate 
higher  than  the  male  population.  Programs  and  facilities 
are  being  developed  and  upgraded  to  meet  the  needs  of  this 
expanding  population.  In  1989,  a  permanent  Female  Offender 
Section  was  created  to  address  the  needs  of  female  offend- 
ers. How  much  of  the  1994  request  will  be  used  to  develop 
and  upgrade  female  programs  and  facilities? 

ANSWER:  There  are  new  Modernization  and  Repair  projects  for 
female  institutions  included  in  the  program  increase  for 
1994.  They  include  elevator  rehabilitation  at  Lexington 
($773,000),  and  asbestos  abatement  at  Alderson  ($1,497,000). 
In  addition,  we  anticipate  conversion  of  the  Danbury 
facility  for  female  inmates  during  the  first  quarter  of 
1994.  Finally,  existing  programs  at  Alderson  FPC,  Lexington 
FCI,  Bryan  FPC,  Pleasanton  FCI,  several  other  camps  and 
detention  centers  will  be  maintained  at  the  1993  level,  with 
increases  for  additional  population  and  inflation. 

QUESTION:  Is  the  per  capita  cost  of  the  female  inmate 
greater  or  less  than  that  of  a  male  inmate  at  the  same 
security  classification? 

ANSWER:  Per  capita  cost  is  slightly  higher  for  female 
inmates. 

QUESTION:  If  there  is  a  difference,  what  impact  does  the 
growing  female  population  have  on  the  budget  request? 

ANSWER:  As  the  female  inmate  population  increases  we  will 
need  more  bed  space  for  female  offenders.  We  anticipate 
that  the  per  capita  cost  for  females  will  remain  slightly 
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higher  than  that  of  their  male  counterparts,  and  these  costs 
will  be  reflected  in  future  budget  requests. 

QUESTION;  Traditionally,  prenatal  and  postnatal  care  for 
female  inmates  has  been  provided  at  the  designated  insti- 
tution. I  understand,  however,  with  the  growing  number  of 
expectant  inmates,  contract  facilities'  services  are  being 
used  to  promote  maternal  bonding  and  parenting  skills.  How 
much  will  these  contract  services  cost  in  1994?  How  does 
this  cost  compare  to  care  provided  by  designated  institu- 
tions? 

ANSWERS:  All  prenatal  and  postnatal  care  for  female 
inmates,  whether  provided  for  at  the  designated  institution 
or  outside,  is  performed  by  contract  services. 

The  following  information  was  gathered  and  represents  one  of 
the  six  regions  of  the  Bureau  of  Prisons: 

The  contract  service  cost  (CCC  housing)  is  estimated  to  be 
$103,800  per  inmate  for  1994.  In  addition,  contracted 
medical  services  for  pregnant  residents  in  contract  services 
is  estimated  to  be  $227,589  per  inmate  for  1994. 

QUESTION:  I  am  told  that  a  high  percentage  of  female 
offenders  have  a  history  of  alcohol  and  substance  abuse. 
Additionally,  I  understand  a  large  number  of  women  have  been 
victims  of  abuse  (sexual,  physical,  and  neglect) .  What  is 
the  basis  for  determining  how  many  drug  and  alcohol  treat- 
ment centers  are  needed  and  the  resources  that  are  needed  to 
carry  out  the  treatment  program  objectives? 

ANSWER:  The  1991  Inmate  Substance  Abuse  Profile  study 
revealed  that  30.5  percent  of  all  BOP  inmates  meet  the 
criteria  for  a  clinical  diagnosis  of  substance  abuse 
(including  alcohol) .  Generally  it  is  this  information  that 
is  relied  upon  in  determining  the  number  of  BOP  facilities 
that  will  have  residential  drug  treatment  programs.  It  is 
noteworthy  that  all  BOP  facilities  with  bedspace  equal  to  or 
greater  than  500  have  drug  education  programs  and  all 
facilities  with  a  psychology  services  staff  have  non- 
residential treatment  programs. 

Other  factors  must  be  considered  in  determining  the  location 
of  residential  treatment  programs.  Of  foremost  concern  in 
the  institution  location.  The  BOP  has  attempted  to  make 
programming  available  to  inmates  in  each  area  of  the  country 
so  that  an  inmate  does  not  opt  out  of  transferring  to  a 
residential  treatment  program  in  order  to  remain  near  to  his 
or  her  family. 

The  number  of  female  offenders  in  the  BOP  are  relatively 
few,  which  has  resulted  in  few  female  facilities.  Because 
there  are  fewer  institutions  to  select  from,  there  is  a 
higher  proportion  of  residential  treatment  programs  in 
female  institutions  than  is  true  of  male  institutions. 
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Resources  are  allocated  to  institutions  based  on  a  number  of 
factors,  which  may  include  but  are  not  limited  to  the 
following:  required  modifications  to  existing  facilities; 
required  drug  testing  needs;  supplies  and  equipment  neces- 
sary for  program  start-up  and  maintenance;  and  a  desired 
staff  to  inmate  ratio  of  1:24.  Exceptions  to  this  ratio 
include  the  BOP's  three  "pilot"  drug  treatment  programs, 
which  include  a  staff  to  inmate  ratio  of  1:12  —  one  of 
these  is  at  a  female  institution. 

QUESTION:  Do  women  participate  in  drug  treatment  programs 
at  a  higher  rate  than  men? 

ANSWER:  Although  there  is  a  higher  proportion  of  resi- 
dential treatment  programs  available  to  female  offenders  in 
the  BOP,  there  is  no  indication  that  women  participate  at  a 
"higher  rate  than  men."  Participation  rates  vary  from 
institution  to  institution  based  on  a  number  of  factors: 
recruiting  activities  by  staff;  the  "reputation"  of  the 
program;  the  mission  of  the  institution;  and  institution 
incentives,  i.e.,  air-conditioned  housing. 

QUESTION:  I  am  told  that  the  female  inmate  security 
classification  levels  will  be  changed  in  the  near  future  to 
place  a  greater  proportion  of  women  at  the  lowest  security 
institutions.  Will  cost  savings  be  realized  by  the  changes 
in  female  security  levels?  If  so,  how  will  be  savings  be 
utilized? 

ANSWER:  The  BOP  is  in  the  process  of  developing  a  Female 
Capacity  Expansion  Plan,  which  will  consider  a  variety  of 
issues  including  the  impact  of  the  revised  female  classi- 
fication system,  geographic  concerns,  and  the  provision  of 
a  full  range  of  program  and  work  opportunities  for  female 
inmates. 

Expansion/Contract  Facilities 

QUESTION:  BOP  has  noted  that  its  model  for  projecting 
future  populations  is  sensitive  to  changes  in  trends  in  the 
number  of  inmates  admitted  and  the  inmates'  period  of 
incarceration. 

Given  this,  has  the  BOP  performed  any  "what  if"  analysis  to 
determine  the  cost  impact  of  potential  changes  to  law 
enforcement  initiatives  on  prison  populations  for  the  short 
and  long  term?   If  so,  what  scenarios  have  been  tested? 

ANSWER:  Yes,  the  BOP  has  performed  a  "what  if"  analysis, 
specifically  related  to  changes  (retroactively  applied)  for 
drug  sentences  and  good  time  allowances.  The  findings, 
presented  to  the  Subcommittee  on  Intellectual  Property  and 
Judicial  Administration,  House  Judiciary  Committee,  are  that 
the  inmate  population  otherwise  projected  to  be  116,000  by 
1999  could  potentially  be  reduced  to  93,000. 

At  a  cost  of  $60  per  day  for  23,000  fewer  inmates,  savings 
amounting  to  $503  million  could  be  realized.   That  figure 
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could  be  increased  when  possible  construction  cost  savings 
are  considered. 

QUESTION:  Has  BOP  identified  specific  universes  of  inmates 
that  might  be  placed  under  less  costly  alternative  sanc- 
tions, and  if  so,  what  are  they? 

ANSWER:  Inmates  in  minimum  security  camps  would  be  the  most 
likely  to  be  an  appropriate  "universe  of  inmates"  for  less 
expensive  alternative  sanctions,  since  they  are  not  a 
"physical  threat  to  society"  in  the  traditional  sense.  The 
only  alternative  sanctions  less  costly  than  a  minimum 
security  prison  bed  would  be  for  these  minimum  security 
level  inmates  to  serve  their  time  in  the  community  in  some 
fashion,  i.e.,  community  service,  restitution,  electronic 
home  monitoring.  One  of  the  least  expensive  alternatives 
for  this  type  of  offender  would  be  to  modify  sentencing  laws 
so  that  they  are  more  representative  of  sentencing  laws 
prior  to  implementation  of  the  sentencing  guidelines.  We 
have  observed  that  since  sentencing  guidelines  became 
effective,  far  fewer  defendants  received  sentences  of 
probation  than  prior  to  guidelines  implementation.  A 
sentence  of  probation  saves  approximately  $19,000  per  year 
per  person  relative  to  a  sanction  of  incarceration. 

QUESTION:  The  BOP  mentions  in  its  budget  that  to  be  cost 
effective  it  places  inmates  with  3  years  or  less  sentences 
in  contract  detention  facilities.  According  to  BOP  data,  as 
of  December  1992,  about  17  percent  of  BOP's  total  inmate 
population,  about  11,000  inmates,  were  serving  sentences  of 
less  than  3  years. 

How  many  inmates  with  1,  2,  and  3  year  sentences  have  been 
placed  in  contract  detention  centers? 

ANSWER:  The  adult  contract  detention  population  on  June  3, 
1993  by  length  of  sentence  was: 

12  months  or  less  -  1,095 

Over  12  months  to  24  months  -  632 

Over  24  months  to  36  months  -  502 

Over  36  months  to  48  months  -  325 

Over  48  months  -  83  6 

QUESTION:  Could  BOP  save  money  and  reduce  its  capacity 
needs  by  moving  nonviolent  inmates  with  good  disciplinary 
records  who  have  less  than  24  months  left  to  serve  to 
contract  facilities? 


ANSWER:  The  inmate  profile  which  has  been  presented  is  a 
population  which  is  currently  held  in  our  camp  type  (minimum 
security)  facilities.  It  is  very  difficult  to  estimate  the 
number  of  inmates  fitting  this  exact  profile,  therefore,  it 
is  equally  difficult  to  estimate  how  our  capacity  needs 
could  be  reduced  by  contracting  for  their  custody.  However, 
capacity  need  would  be  reduced  at  the  minimum  security  level 
which  is  the  BOP's  least  expensive  type  facility. 
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The  average  per  capita  cost  in  1992  for  incarcerating 
inmates  at  minimum  security  camps  was  $41.31  per  day. 
Through  the  first  quarter  of  1993,  the  average  daily  per 
capita  cost  of  a  CCC,  including  BOP  oversight  costs,  was 
$43.77. 

To  summarize,  we  do  not  believe  that  capacity  needs  or 
expenditures  would  be  reduced  by  contracting  this  population 
to  contract  facilities. 

QUESTION:  Inmates  placed  in  Community  Corrections  Centers 
(CCC)  pay  25  percent  of  their  salary  toward  the  per  diem 
costs  not  to  exceed  the  contract  amount.  How  many  and  what 
percentage  of  total  inmates  in  CCCs  pay  25  percent  of  their 
salary  to  cover  the  costs? 

ANSWER:  All  employed  inmates  are  required  to  pay  subsis- 
tence. Over  88  percent  of  the  CCC  population  are  constantly 
employed.  Therefore,  we  estimate  that  over  4,000  of  the 
4,500  CCC  inmates  are  currently  paying  subsistence. 

QUESTION:  For  1991  and  1992,  how  much  did  inmates  pay  to 
cover  CCC  placement  costs? 

ANSWER:  The  total  subsistence  collected  for  1991  were  $7.9 
million  and  $8.4  million  for  1992. 

QUESTION:  What  percentage  did  the  inmate  payments  cover  of 
the  total  cost  of  CCC  contracting  for  each  year? 

ANSWER:  The  total  1991  expenditures  for  CCC  beds  was 
$46,218,986  plus  subsistence  of  $7.9  million  for  a  total 
cost  of  $54,118,986.  Therefore,  the  subsistence  covered 
14.6  percent  of  the  total  cost  for  1991. 

The  total  1992  expenditures  for  CCC  beds  was  $51,380,570 
plus  subsistence  of  $8.4  million  for  a  total  cost  of 
$59,780,570.  Therefore,  the  subsistence  covered  14.0 
percent  of  the  total  cost  for  1992. 

Prisoner  Transportation/Vehicles 

QUESTION:  In  1991,  BOP  institution  transfers  numbered 
23,512  out  of  a  prison  population  of  64,131  or  about  37 
percent  of  the  population.  In  1994,  BOP  estimates  70,000 
institution  transfers  out  of  a  projected  population  of 
85,470  or  about  82  percent  of  the  population. 

Why  will  so  many  inmates  be  transferred  between  institu- 
tions? 

ANSWER:  The  figure  of  70,000  inmates  transfers  was  in 
error.  We  expect  to  transfer  approximately  31,3  00  inmates 
in  1994.  The  two  main  reasons  for  the  increase  in  inmate 
transfers  are  new  activations  and  mission  changes  at 
existing  institutions. 
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QUESTION:  What  is  the  cost  associated  with  transferring 
70,000  inmates? 

ANSWER:  The  projected  cost  of  the  31,300  inmate  transfers 
is  approximately  $16,000,000. 

QUESTION:  If  BOP  is  building  correctional  complexes  to 
alleviate  the  need  to  move  staff  and  inmates  around  as  much, 
should  the  percentage  be  at  least  the  same  or  less,  rather 
than  two  times  more? 

ANSWER:  In  1994,  the  BOP  will  be  moving  inmates  into  the 
new  complexes,  which  may  result  in  a  somewhat  higher  number 
of  moves.  In  1995,  the  benefits  of  these  complexes  will 
begin  to  be  realized  with  the  corrected  number  of  transfers 
(31,500),  which  is  consistent  with  1991. 

Early  Release  of  Terminally-Ill  Inmates 

QUESTION:  Another  issue  for  consideration  to  reduce 
overcrowding  is  improving  the  release  of  terminally-ill 
inmates  to  their  families. 

On  average,  how  long  does  it  take  to  obtain  approval  for  an 
early  discharge  for  a  terminally-ill  patient?  How  may 
requests  were  made  in  1991  and  1992?   How  many  approved? 

ANSWER:  The  following  statistics  are  for  all  medically- 
related  Compassionate  Release  Requests  (CRR)  processed  by 
the  Bureau  of  Prisons'  Central  Office  during  calendar  years 
1991  and  1992: 

1991  1992 

Number  Received 
Number  Approved 
Number  Denied  by  BOP 
Avg.  Life  Expectancy 
Avg.  Processing  Time  (Days) 
(from  initial  referral  to 
action  by  the  sentencing  court) 

QUESTION:  During  1991  and  1992,  how  many  inmates  did  BOP 
have  that  were  designated  as  terminally-ill?  How  many  died 
in  prison  and  how  many  were  released  from  prison  to  be  with 
their  families?  How  many  are  still  in  prison? 

ANSWERS:  Because  there  is  no  universal  definition  in  the 
medical  community  of  "terminally-ill",  the  following 
information  is  offered: 

During  1991,  there  were  150  medically-related  deaths  (these 
would  include  terminally-ill  and  sudden  unexpected  deaths 
such  as  heart  attacks)  within  BOP  facilities  and  9  compas- 
sionate releases.  During  1992,  there  were  144  medically- 
related  deaths  in  BOP  facilities  and  18  compassionate 
releases. 
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Brady  Bill 

QUESTION:  President  Clinton  has  expressed  his  willingness 
to  sign  into  law  the  Brady  Bill,  which  would  implement  a 
waiting  period  for  handgun  purchases  and  require  a  criminal 
background  check  to  insure  the  purchaser  is  not  prohibited 
from  purchasing  a  handgun.  Now,  I  see  where  the 
Department's  Federal/State  Partnership  Initiative  proposes 
$25  million  for  criminal  records  upgrades,  including  $15 
million  for  state  grants  and  $10  million  for  FBI  start-up 
costs. 

Will  this  funding  be  sufficient  to  enable  the  Department  to 
comply  with  the  provisions  of  the  Brady  Bill  —  in  particu- 
lar, I  understand  there  are  funding  sanctions  for  non- 
performance if  the  Department  does  not  meet  the  statutory 
milestones  contained  in  the  legislation?  Will  additional 
funding  be  required  In  1995? 

What  type  of  implementation  strategy  has  the  Department 
developed  for  complying  with  the  Brady  Bill? 

What  type  of  start-up  expenses  does  the  FBI  anticipate  that 
$10  million  is  required  in  1994?  How  will  this  funding  be 
used? 

ANSWER:  Under  the  Brady  bill,  the  Attorney  General  (AG)  is 
required  to  establish  interim  provisions  for  the  transfer  of 
handguns  to  unlicensed  individuals  within  90  days  of 
enactment  of  the  legislation.  A  permanent  system  must  be 
established  within  60  months  of  enactment  to  prevent  the 
transfer  of  firearms  to  unauthorized  persons.  It  appears 
that  the  requirements  set  forth  could  be  difficult  to 
accomplish  within  the  established  time  frames. 

Disqualifying  factors  for  firearms  possession  under  18 
U.S.C.  §  922  are  not  limited  to  criminal  record  information. 
They  include  disqualifying  categories  such  as  controlled 
substance  users  or  addicts,  mental  defectives,  illegal 
aliens,  those  dishonorably  discharged  from  the  Armed  Forces, 
and  persons  who  have  renounced  citizenship.  Most  existing 
law  enforcement  systems  are  limited  to  criminal  history 
(convicted  felons)  and  information  on  fugitives  from 
justice. 

The  interim  provisions  provide  for  up  to  a  five-business-day 
maximum  waiting  period  during  which  time  the  local  chief  law 
enforcement  officer  (CLO)  will  check  State  and  national 
systems  for  purchase  disqualifying  information.  Subject  to 
other  alternatives,  if  the  five  business  days  pass  without 
a  disqualifying  report  from  the  CLO  or  within  five  business 
days,  the  CLO  provides  a  report  of  nondisqualif ication,  the 
sale  may  proceed. 

The  interim  provisions  begin  operating  90  days  after 
enactment  and  can  continue  in  effect  in  particular  States 
until  all  States  are  certified  to  be  in  compliance  with  the 
National  Instant  Criminal  Background  Check  System  (NICBCS) , 


263 

which  will  ultimately  govern  all  firearms  sales  in  the 
permanent  system. 

The  Bill  relies  on  name,  address,  and  date  of  birth  as  the 
only  personal  identifiers  to  be  provided  to  conduct  a  check 
of  the  prospective  purchaser.  These  descriptors  are 
inadequate  to  make  an  FBI  criminal  record  check  under 
existing  procedures  that  also  require  race  and  sex. 

The  FBI  began  a  pilot  project  in  December  1992,  using  the 
Interstate  Identification  Index  (III) ,  to  help  screen 
applicants  for  firearms  and  related  permits.  The  pilot 
project  will  be  evaluated  in  the  early  summer  of  1993. 
Because  this  system  may  be  used  under  both  the  interim 
provisions  and  the  permanent  system  called  for  in  the  Bill, 
the  following  points  are  made: 

.  This  system  relies  on  name  and  date-of-birth  to  identify 
disqualified  purchasers.  A  system  relying  solely  on  these 
identifiers  is  inherently  unreliable  due  to  the  existence 
of  false  identification  and  the  similarity  of  names  and 
numeric  identifiers.  Fingerprint  identification  remains 
the  only  sure  method  of  positive  identification.  Although 
the  FBI  is  working  toward  development  and  implementation 
of  such  a  system,  deployment  is  not  expected  in  the  near 
future. 

.  The  Bill  requires  the  AG  to  establish  the  NICBCS  that  any 
licensee  may  contact  for  information.  The  FBI  is  of  the 
opinion  this  language  provides  sufficient  latitude  to  have 
licensees  contact  the  system  indirectly  via  a  local  or 
State  law  enforcement  agency  (which  is  how  such  access  is 
available  in  the  interim  procedures) . 

.  The  FBI  is  working  toward  making  available,  through  the 
III,  the  more  active  records  from  over  8.2  million  solely 
manually  accessible  criminal  history  records  of  individu- 
als born  prior  to  1956.  Access  to  these  records  is 
important  for  any  system  to  be  operationally  acceptable. 
The  Brady  Bill  legislation  provides  a  waiting  period  of  up 
to  five  business  days  on  individual  handgun/ firearm  sales 
during  which  law  enforcement  officers  can  check  for 
disqualifying  information.  Requirements  mandated  for  the 
NICBCS  cannot  be  realistically  met  within  the  set  dead- 
lines. If  not  met,  the  bill  invokes  a  penalty  on  the 
Department  of  Justice  by  reducing  the  Department's  General 
Administration  funds  by  up  to  10  percent. 

A  total  of  $10,000,000  has  been  included  in  the  President's 
1994  budget  request  for  the  FBI  for  initial  startup  costs. 
Current  projections  indicate  that  a  total  of  6,000,000  name 
checks  would  be  received  through  the  III  for  individuals 
attempting  to  purchase  firearms  from  the  implementation  of 
the  Brady  Bill.  Based  upon  a  17-percent  identification  rate 
of  the  current  name  check  process,  approximately  one  million 
hits  would  be  achieved,  which  would  result  in  up  to  2  5,000 
identity  challenges  requiring  fingerprint  verification.  As 
a  result,  the  total  estimate  for  startup  costs  amount  to 
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$15,712,000.  This  includes  $1,950,000  for  contractual 
support;  $10,850,000  for  hardware  components  for  additional 
mainframe  computing  capacity;  $2,500,000  for  the  development 
of  training/operator  manuals  and  instructional  materials; 
and,  $412,000  for  travel  costs  associated  with  security  and 
audit  functions.  The  $10,000,000  in  investment  funding  will 
support  the  majority  of  these  expenses. 

QUESTION:  In  1990  and  1992,  the  Department  obligated  $27 
million  for  State  grants  to  upgrade  their  record  systems. 
Have  all  of  these  funds  been  awarded?  Could  you  please 
provide  the  Committee  with  a  listing  of  what  states  or 
localities  received  awards,  how  much,  and  for  what  purpose? 

ANSWER:  Attorney  General  Thornburg  recommended,  in  his 
report  to  Congress  on  November  20,  1989,  a  four-part  program 
to  enhance  efforts  to  stop  firearms  sales  to  felons.  One 
recommendation  was  to  use  $27  million  of  Anti-Drug  Abuse  Act 
discretionary  funds  for  a  3-year  effort  during  1990,  1991, 
and  1992.  The  Criminal  History  Record  Improvement  (CHRI) 
program,  initially  announced  in  the  Federal  Register  on 
May  23,  1990,  provides  funds  to  the  States  for  purposes  that 
include  improving  the  data  completeness  and  quality  of  State 
criminal  history  record  information  and  achieving  compliance 
with  the  Bureau  of  Justice  Statistics  (BJS) /Federal  Bureau 
of  Investigation  (FBI)  voluntary  reporting  standards.  The 
program  is  administered  by  BJS  and  funded  by  the  Bureau  of 
Justice  Assistance  (BJA) . 

Criminal  history  records  contain  data  collected  by  criminal 
justice  agencies  on  persons  arrested  for  a  felony  or  serious 
misdemeanor.  The  record  consists  of  arrest  data,  court 
information  and  disposition,  and,  if  applicable,  sentencing 
details.  Criminal  history  records  are  the  most  widely-used 
records  in  the  criminal  justice  process.  They  are  also 
widely  used  for  a  variety  of  non-criminal  justice  purposes. 

The  general  purpose  of  the  CHRI  program  is  to  make  systemic 
improvements  in  the  quality,  completeness,  and  timeliness  of 
State  criminal  history  record  information  throughout  the 
country.  Particular  emphasis  is  being  placed  on  improving 
disposition  reporting  and  encouraging  States  with  non- 
automated  systems  to  consider  automation.  Fiscal  and 
technical  assistance  is  now  available  to:  (1)  engage  in 
these  systemic  improvements,  (2)  identify  accurately 
criminal  history  records  that  contain  a  conviction  for  an 
offense  classified  as  a  felony  (or  equivalent)  within  the 
State,,  and  (3)  meet  the  BJS/FBI  voluntary  reporting  stan- 
dards. 

During  1990,  18  grants  totalling  $6,299,285  were  awarded. 
Twenty-seven  grants  totalling  $9,353,083  were  awarded  during 
1991.  Twenty-nine  grants  totaling  $9,902,995  were  awarded 
during  1992.  In  1993,  BJS  awarded  an  additional  $2,069,668 
for  7  grants,  for  a  grand  total  of  $27,625,031  for  81  grants 
during  1990  through  1993.  The  total  amount  awarded  includes 
an  additional  $500,000  of  Anti-Drug  Abuse  Act  discretionary 
funds  targeted  by  Congress  for  the  development  of  State 
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criminal  history  record  systems.  All  50  States,  the 
District  of  Columbia,  and  2  territories  are  currently 
participating  in  the  CHRI  program.  Of  these,  28  States  have 
received  a  second  grant  award  to  continue  and  expand  their 
improvements.  A  listing  and  description  of  each  CHRI 
project  is  provided. 


BUREAU  OF  JUSTICE  STATISTICS 

SUMMARY  OF  CRIMINAL  HISTORY  RECORD  IMPROVEMENT  GRANTS 
TO  PARTICIPATING  STATES 

June  1,  1993 

la.  Alabama  $204,185  (1/1/91-8/31/92) — The  Criminal  Justice 
Information  Center  will  contract  with  State  courts  to  obtain 
missing  disposition  data  from  1988  and  will  determine  procedures 
and  implement  changes  designed  to  improve  disposition  reporting 
in  the  future. 

lb.  Alabama  $237,927  (3/1/92-2/28/93) — The  Alabama  Criminal 
Justice  Information  Center  will  replace  outdated  data  entry 
terminals,  promoting  increased  productivity  necessary  to  improve 
the  criminal  history  records  operation.   The  Alabama 
Administrative  Office  of  the  Courts  will  begin  automating  local 
court  records  systems  at  the  same  time,  enabling  them  to  submit 
their  records  more  efficiently. 

2a.  Alaska  $242,350  (10/1/90-4/30/92) — Activities  conducted  by 
the  Department  of  Public  Safety  include  identifying  felony 
convictions;  creating  a  uniquely  numbered  multipart  form  that 
would  replace  the  current  fingerprint  card,  the  District 
Attorney's  SID  form,  and  supplement  court  disposition  documents; 
meeting  minimum  standards  for  FBI  III  participation;  and 
processing  a  backlog  of  60,000  criminal  history  records. 

2b.  Alaska  $426,820  (4/1/92-3/31/94) — The  Department  of  Public 
Safety  will  implement  the  recently  developed  Arrest  Tracking 
Document,  develop  an  overview  of  the  Alaska  criminal  justice 
system  to  illustrate  system-wide  interdependence,  meet  the 
BJS/FBI  voluntary  reporting  standards,  and  design  automated 
interfaces  between  the  criminal  history  record  repository  and 
other  law  enforcement  agency  systems. 

3.  American  Samoa  $112,842  (10/1/91-9/30/93) — The  Department  of 
Public  Safety  plans  to  automate  criminal  history  record 
information  currently  maintained  manually  within  the  Department. 
Funds  will  be  used  to  perform  a  baseline  audit,  to  procure  and 
install  computer  hardware,  to  convert  data,  and  to  evaluate  the 
project. 

4a.  Arizona  $264,660  (9/1/91-12/31/93) — A  CHRI  baseline  audit,  as 
well  as  a  needs  assessment,  will  be  conducted  by  the  Department 
of  Public  Si>fety  to  determine  system  enhancements  needed  to 
identify  convicted  felons  and  system  modifications  necessary  to 
allow  access  to  the  information.  A  backlog  of  95,000  dispositions 
will  be  cleared,  and  a  multiagency  task  force  will  be  created  to 
assist  in  planning. 

4b.  Arizona   $300,000  (1/5/93-12/31/93) — With  this  supplemental 
award,  ACJIS  will  make  systematic  improvements  in  the  quality  and 
timeliness  of  criminal  history  record  information,  with 
particular  emphasis  on  improving  disposition  reporting  to  the 
Arizona  central  repository.   Specific  tasks  include  the 
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improvement  of  data  capture  process,  improvement  of  the 
submission  of  agency  data  collection  and  reporting  procedures, 
implementation  of  statewide  training  and  audit  program, 
development  of  an  automated  local  interface  for  arrest  and 
disposition  reporting,  and  improvement  of  management  and 
management  reporting. 

5a.  Arkansas  $497,320  (10/1/90-10/31/92) — The  Crime  Information 
Center  plans  to  process  a  backlog  of  over  70,000  arrests  made 
within  the  last  5  years  which  do  not  contain  disposition 
information.   Using  State  funds,  Arkansas  implemented  a  new 
computerized  criminal  history  system  designed  to  capture  arrest 
and  disposition  data  from  courts  and  law  enforcement  agencies. 

5b.  Arkansas  $366,219  (7/1/92-11/30/93) — The  Crime  Information 
Center  will  continue  the  State's  activities  in  implementing  the 
CHRI  Program.   This  phase  will  continue  to  expand  Arkansas' 
criminal  history  records  usefulness  by  improving  their  accuracy, 
completeness,  and  timeliness.   New  objectives  include  the 
development  of  on-line  court  disposition  reporting  procedures, 
expansion  of  non-criminal  justice  use  of  the  data  and  conducting 
an  internal  audit  of  the  record  system  to  identify  other  key 
areas  needing  improvement.   Future  implementation  will  be 
undertaken  with  formula  grant  funds. 

6a.  California  $144,196  (3/19/91-3/14/93) — The  Criminal 
Identification  and  Information  Branch  of  the  Department  of 
Justice  will  establish  internal  and  external  advisory  committees 
and  develop  an  implementation  plan  for  improving  the  quality  of 
the  California  Automated  Criminal  History  System. 

6b.  California  $459,576  (11/1/92-10/31/93) —The  California 
Department  of  Justice  will  make  systematic  improvements  in  the 
quality  and  timeliness  of  criminal  history  record  information, 
with  particular  emphasis  on  improving  disposition  reporting  to 
the  California  Central  Repository.   Specific  tasks  include 
(1)  automated  disposition  reporting  by  local  agencies  to  the 
State,  (2)  development  of  a  disposition  update  reference  name 
file,  and  (3)  automated  tape  disposition  reporting  to  the  FBI. 

7a.  Colorado  $220,443  (11/1/90-6/30/93) — The  Bureau  of 
Identification  is  utilizing  grant  funds  to  develop  procedures 
designed  to- accurately  identify  persons  convicted  of  at  least  one 
felony,  meet  the  BJS/FBI  voluntary  reporting  standards,  and 
identify  impediments  and  improve  final  charge  disposition 
reporting. 

7b.  Colorado  $233,570  (6/15/92-6/30/93) — With  this  supplemental 
award,  the  Bureau  of  Identification  will  conduct  CHRI  audits  and 
improve  reporting  of  final  disposition  of  court  cases. 
Activities  will  be  accomplished  in  conjunction  with  the  State 
Court  Administrator  and  the  Department  of  Corrections. 

8.  Connecticut  $500,000  (10/1/91-6/30/94) — Funds  will  allow  the 
Connecticut  Department  of  Public  Safety  to  improve  the  quality 
and  timeliness  of  criminal  history  records.   Project  activities 
will  include  upgrading  telecommunications  links  between  State 
police  and  courts  and  improving  the  reporting  by  local  law 
enforcement  of  f ingerprintable  arrests. 

9a.  Delaware  $375,976  (10/1/90-3/31/92) — As  part  of  a  coordinated 
proposal,  Delaware's  Office  of  Criminal  Justice  Plans  and 
Analysis  will  complete  their  statewide  MNI,  eliminate  a  backlog 
of  disposition  data,  and  develop  a  real-time  State  system  which 
will  ensure  future  data  quality  and  timeliness  of  criminal 
justice  information. 
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9b.  Delaware  $310,855  (4/1/92-3/31/93) — The  Delaware  State  Police 
plans  to  resolve  incompatible  components  in,  and  integrate,  two 
existing  court  systems.   The  resulting  linkage  will  provide  a 
comprehensive,  on-line  computerized  criminal  history  database. 

10.  District  of  Columbia  $474,600  (10/1/90-9/30/93) — The  Office 
of  Criminal  Justice  Plans  and  Analysis  will  design  and  implement 
an  electronic  interface  with  existing  automated  metropolitan  and 
regional  criminal  justice  agency  databases  to  create  a 
comprehensive  computerized  criminal  history  record  system. 

11a.  Florida  $325,759  (11/1/90-6/30/92) — The  Department  of  Law 
Enforcement  will  eliminate  a  backlog  of  disposition  data  and 
fingerprint  arrest  records,  and  will  implement  a  felony  flag 
indicator  in  their  automated  files.   Additionally,  the  Office  of 
State  Courts  Administrator  plans  to  implement  a  model  integrated 
criminal  justice  information  system  for  a  judicial  circuit. 

lib.  Floriaa  $105,988  (11/1/92-4/30/94) — The  Office  of  the  State 
Court  Administrator  (SCA)  will  continue  the  activities  started 
under  their  first  CHRI  grant.   SCA  will  improve  the  automated 
interface  between  its  computer  and  the  Florida  Department  of  Law 
Enforcement  (FDLE) ,  the  State's  criminal  history  central 
repository,  to  allow  the  Courts  direct  access  to  criminal  history 
information.   SCA  will  also  modify  existing  software  in  27  local 
court  systems  to  permit  the  processing  of  criminal  history 
information;  and  will  pilot  the  use  by  judges  of  the  criminal 
history  filfe  in  their  decision  making  process  related  to 
drug/substance  abuse,  pretrial  release,  and  domestic  violence. 

12a.  Georgia  $401,900  (10/1/90-10/31/91) --A  major  12-month  effort 
will  allow  the  Bureau  of  Investigation  to  eliminate  a  backlog  of 
348,000  fingerprint  cards  and  disposition  reports. 

12b.  Georgia  $499,699  (10/1/91-6/30/93) — The  Administrative 
Office  of  the  Courts  will  develop  an  automated  case  disposition 
transmission  system  to  allow  Georgia  courts  to  immediately  send 
felony  status  and  sentence  information  to  both  the  Administrative 
Office  of  the  Courts  and  the  Georgia  Crime  Information  Center. 
This  project  is  the  second  phase  of  CHRI  in  the  state. 

13.  Hawaii  $500,000  (9/30/90-6/30/93) — Activities  conducted  by 
the  Department  of  the  Attorney  General  include  conducting  a  data 
quality  audit,  developing  a  two-way  interface  with  Judiciary's 
Circuit  Court  felony  system,  reducing  a  backlog  of  delinquent 
dispositions,  and  flagging  convicted  felons. 

14.  Idaho  $235,341  (3/15/91-12/31/93) —The  Criminal 
Identification  Bureau  of  the  Department  of  Law  Enforcement  will 
implement  an  automated  court  disposition  reporting  system,  reduce 
a  backlog  of  arrest  and  disposition  documents,  conduct  a  baseline 
audit,  and  flag  convicted  felons. 

15.  Illinois  $500,000  (9/1/91-11/30/93) --Funds  will  be  used  by 
the  State  Police  to  improve  the  quality  and  timeliness  of 
criminal  history  record  information  maintained  in  the  State 
repository.   Major  objectives  are  to  enhance  the  State's  ability 
to  accurately  identify  convicted  felons  and  comply  with  the 
BJS/FBI  voluntary  reporting  standards. 

16.  Indiana  $433,096  (4/1/92-9/30/93) —The  Indiana  Criminal 
Justice  Institute  will  conduct  an  audit  and  needs  assessment  with 
its  grant  funds.   It  will  also  reduce  a  backlog  of  criminal 
record  information. 
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17a.  Iowa  $415,922  (10/1/90-11/30/97) —Primary  actAvities   of  the 
Department  of  Public  Safety  consist  of  developing  systems  to 
electronically  extract  and  interface  corrections  and  court  data 
for  improved  CCH  records. 

17b.  Iowa  $361,525  (10/1/92-3/31/94) — This  is  a  Phase  II 
application  that  will  continue  to  implement  the  CHRI  program  in 
the  State,   The  principal  objectives  are  to:  (1)  improve  Iowa's 
computerized  criminal  history  (CCH)  record  system;  (2)  identify 
convicted  felons;  and  (3)  meet  the  voluntary  standards  of  the 
FBI.   The  Department  of  Public  Safety  in  conjunction  with  the 
State  Court  Administrator,  Department  of  Corrections,  and  the 
Department  of  Human  Rights  will  implement  the  program.   Automated 
systems  will  be  developed  to  electronically  extract  and  interface 
corrections  and  court  data,  including  dispositions,  to  CCH 
information. 

18.  Kansas  $363,856  (09/01/92-08/31/93) — Under  this  project,  the 
Kansas  Bureau  of  Investigation  will  complete  the  automation  of 
manual  criminal  histories;  locate  missing  dispositions; 
synchronize  its  file  with  the  FBI  to  prepare  for  Interstate 
Identification  Index  (III);  improve  the  automated  interface  with 
its  law  enforcement  network,  the  Office  of  Judicial 
Administration,  and  the  Department  of  Corrections;  and  acquire 
additional  computer  memory  and  storage  to  meet  the  expanded 
requirements  of  the  criminal  history  program. 

19.  Kentucky  $499,800  (8/01/91-7/31/92) — The  Justice  Cabinet  is 
engaged  in  installing  computer  interfaces  from  the  local  circuit 
courts  to  permit  the  immediate  reporting  of  felony  dispositions 
to  the  Administrative  Office  of  the  Courts.   Each  court  will 
receive  a  file  server  (for  multiterminal  access  within  the 
court) ,  a  printer,  a  backup  system,  and  a  modem. 

20.  Louisiana  $120,711  (10/01/91-9/30/92) — Funding  will  allow  the 
Commission  on  Law  Enforcement  to  undertake  a  9-month  requirements 
analysis  to  determine  what  improvements  need  to  be  made  to 
existing  criminal  history  files.   Once  set,  and  approved  by  the 
State,  this  plan  will  be  used  as  the  basis  for  further  criminal 
history  record  improvement. 

21a.  Maine  $374,566  (10/1/90-9/30/93) — The  Department  of  Public 

Safety  will  design,  develop,  and  implement  an  automated  criminal 

history  system  within  the  State  which  will  replace  the  existing 
manual  records  structure. 

21b.  Maine  $126,000  (3/11/92-9/30/93) — With  this  supplemental 
award,  the  Department  of  Public  Safety  will  continue  to  improve 
the  quality  and  completeness  of  computerized  criminal  histories. 
Additional  personnel  will  be  hired  to  support  data  entry  to  the 
Master  Name  Index  and  computerized  criminal  histories  will  be 
established  for  active  offenders. 

22a.  Maryland  $83,832  (9/1/90-4/30/92) — Primary  focuses  of  the 
Office  of  Criminal  Justice  Plans  and  Analysis  are  development  and 
implementation  of  a  "live  scan"  booking  system  that  will 
eventually  be  placed  in  every  agency  with  responsibility  for 
arrest  processing.   Automated  systems  will  be  developed  to 
electronically  interface  such  a  booking  system  with  State 
criminal  history  information. 

22b.  Maryland  $638,223  (5/1/92-4/30/94) — The  Office  of  Criminal 
Justice  Plans  will  continue  to  develop,  test  and  implement  an  on- 
line, live  scan  booking  system.   This  system  will  feed  directly 
into  the  State's  Automated  Fingerprint  Identification  System 
(AFIS)  supported  computerized  criminal  history  system  to 
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efficiently  and  effectively  identify  felons  and  other  targeted 
criminal  populations. 

23.  Massachusetts  $431,672  (11/1/90-12/31/92) — The  Criminal 
History  Systems  Board  will  use  funds  to  complete  the  work 
required  to  tie  the  State's  Automated  Fingerprint  Identification 
System  (AFIS)  to  offender  disposition  data  to  create  a 
computerized  criminal  history  system  that  meets  State  and  BJS/FBI 
needs  and  requirements. 

24a.  Michigan  $230,970  (7/01/91-9/30/93) — Improving  the 
completeness  and  accuracy  of  their  CHRI  will  be  accomplished  by 
the  Michigan  State  Police  (MSP)  by  improving  the  quality  and 
completeness  of  disposition  reporting.   Efforts  will  include 
identifying  and  entering  missing  disposition  data  from  county 
courts  and  developing  an  electronic  system  to  enter  dispositions 
directly  from  the  courts  into  the  MSP  criminal  history  files. 

24b.  Michigan  $50,000  (9/9/92-9/30/93) — With  this  supplemental 
award,  the  Michigan  Department  of  the  State  Police  will  improve 
the  efficiency  and  data  integrity  of  criminal  history  record 
information  in  Michigan.   This  will  be  accomplished  by 
identifying,  retrieving,  and  entering  missing  court  dispositions 
and  by  developing  an  automated  court  disposition  program. 

25a.  Minnesota  $267,284  (9/1/91-11/30/92) — The  Department  of 
Public  Safety's  Bureau  of  Criminal  Apprehension  plans  a 
multiphase  approach  to  improving  the  State's  criminal  history 
system.   They  will  conduct  a  baseline  audit  of  the  current 
criminal  records  system,  while  also  undertaking  improvement  in 
the  system  identified  by  the  State's  Criminal  Justice  Data  Group. 
In  addition  to  the  audit,  the  Bureau  will  develop  systems  and 
procedures  to  identify  felons,  improve  reporting  from  law 
enforcement,  and  increase  the  degree  of  automated  interface  with 
courts  and  corrections  agencies. 

25b.  Minnesota  $295,270  (9/1/92-8/30/93) — This  is  a  Phase  II 
application.   The  project  will  confront  the  concerns  identified 
in  the  initial  application  as  inaccurate,  incomplete,  and 
untimely  criminal  history  information  and  the  operational  policy 
impact  on  the  implementation  of  the  CHRI  program  in  the  State. 
In  addition,  issues  involving  the  interaction  between  the  State's 
criminal  history  system  and  the  FBI  will  also  be  addressed. 

26.  Mississippi  $135,046  (1/1/92-5/31/93) — The  Department  of 
Public  Safety  will  implement  procedures  to  comply  with  the 
BJS/FBI  voluntary  reporting  standards  and  work  with  local  police 
chiefs,  sheriffs,  courts,  district  attorneys,  and  the  State 
Department  of  Corrections  to  develop  a  detailed  criminal  history 
recordkeeping  improvement  plan.   This  plan  will  evaluate  the 
current  status  of  data  quality  and  establish  improvement 
specifications. 

27a.  Misso.uri  $478,685  (3/1/91-9/30/92) — Funding  will  allow  the 
State  Highway  Patrol  to  identify  convicted  felons,  improve  CCH, 
participate  in  the  FBI  III  program  and  meet  BJS/FBI  standards. 
With  the  Office  of  Prosecution  Services,  they  will  develop  an 
automated  interface  to  receive  disposition  data. 

27b.  Missouri  $280,406  (7/1/92-6/30/94) — In  this  phase  of  the 
effort  to  improve  criminal  history  records,  the  State  Highway 
Patrol  will  install  a  generalized  software  system  which  will 
permit  open  access  to  criminal  history  records  from  any  computer 
platform  using  any  programming  language  and  will  upgrade  batch 
processing  operations  to  real-time. 
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28a.  Montana  $92,664  (10/1/90-5/31/92) — The  Department  of  Justice 
Intends  to  implement  a  statewide  numbering  system,  establish  a 
requirement  that  judges  use  state  ID  arrest  number,  achieve  90% 
compliance  with  fingerprint  card  submission,  achieve  85% 
disposition  reporting,  begin  auditing  submission  rates,  and  flag 
convicted  felons. 

28b.  Montana  $339,518  (6/1/92-12/31/93) — The  Department  of 
Justice  will  institute  procedures  to  meet  the  BJS/FBI  recommended 
voluntary  standards  for  maintaining  fingerprints  from  each 
arrest,  consistent  data  elements,  a  tracking  number,  complete 
disposition  information  and  audit  responsibility.   It  will 
develop  systems  and  procedures  to  improve  arrest  and  disposition 
reporting  to  the  central  repository. 

29a..  Nebraska  $160,000  (10/1/91-9/30/92) — An  audit  of   criminal 
history  records  and  a  detailed  requirements  analysis  will  be 
conducted  for  the  first  time  by  the  State  Patrol.   Procedures 
will  also  be  developed  to  identify  and  flag  convicted  felons  in 
existing  and  new  databases. 

29b.  Nebraska  $510,000  (10/1/92-3/31/94) — The  Nebraska  State 
Patrol  will  continue  the  development  and  implementation  of  the 
CHRI  program  in  Nebraska.   Areas  identified  as  needing 
improvement,  in  an  initial  requirements  analysis,  were  identified 
and  a  plan  to  upgrade  the  criminal  history  system  in  the  State 
was  completed.   This  project  will  implement  some  of  the  findings. 

30.  Nevada  $281,920  (9/1/92-12/31/93) — The  Nevada  Department  of 
Motor  Vehicles  and  Public  Safety  will  improve  the  quality  and 
timeliness  of  criminal  history  record  information,  with 
particular  emphasis  on  improving  disposition  reporting  to  the 
Nevada  Central  Repository.   Specific  tasks  will  include,  (1) 
development  of  a  criminal  history  record  improvement  plan,  (2) 
establishing  an  electronic  interface  between  Nevada  and  the  FBI, 
and  (3)  reduction  in  fingerprint  card  and  disposition  report 
backlog. 

31.  New  Hampshire  $480,352  (10/1/92-1/31/94) --The  New  Hampshire 
Department  of  Safety  will  improve  the  efficiency  and  data 
integrity  of  criminal  history  record  information  in  New 
Hampshire.   This  will  be  accomplished  by  development  of  a 
comprehensive  Criminal  Justice  Information  Systems  Master  Plan,  a 
reduction  in  the  backlog  of  court  dispositions,  and  implementing 
a  communications  interface  between  the  CHRI  database  and  the 
statewide  message  switching  system  to  enable  on-line  access  to 
criminal  history  data. 

32a.  New  Jersey  $442,171  (10/1/90-2/29/92) — The  Department  of  Law 
and  Public  Safety  will  rewrite  its  computerized  criminal  history 
system  to  allow  an  automated  interface  with  a  new  system  to  be 
developed  by  the  courts.   This  program  will  enable  reporting  of 
dispositions  and  other  criminal  justice  actions  to  the  State 
repository. 

32b.  New  Jersey  $478,711  (3/1/92-6/30/93) — The  Department  of  Law 
and  Public  Safety  will  complete  the  activities  started  under  the 
initial  grant.   It  will  coordinate  with  the  Office  of 
Telecommunications  and  Information  Systems  to  completely  rewrite 
the  existing  software  to  meet  the  requirements  of  the  CHRI 
detailed  design  document  created  under  the  first  grant.   In 
addition,  the  Administrative  Office  of  the  Courts  will  modify  its 
software. 

33.  New  Mexico  $549,593  (10/1/91-12/31/93) — Assistance  in 
establishing  a  Computerized  Criminal  History  (CCH)  system  which 
will  interface  with  the  existing  MNI  is  the  focus  of  funding  to 
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the  Department  of  Public  Safety  (DPS) .   Additional  purposes 
include  increasing  the  number  of  case  dispositions  reported  to 
DPS,  creating  a  felony  flag,  and  establishing  an  AFIS  database 
for  use  by  DPS. 

34a.  New  York  $382,529  (10/1/90-8/31/92) --The  Division  of 
Criminal  Justice  Services  will  conduct  an  analysis  of  the  basic 
causes  of  underreporting  of  disposition  and  other  data  to  the 
central  repository.   Also,  a  collection  unit  will  be  established 
to  increase  disposition  reporting  from  known  delinquent  agencies. 

34b.  New  York  $381,512  (9/1/92-8/31/93) --The  New  York  Division  of 
Criminal  Justice  Services  will  conclude  the  study  initiated  in 
the  first  phase  of  this  project  to  determine  if  problems  related 
to  disposition  collection  could  be  systematically  corrected. 
Sixty-five  database  problems  identified  under  phase  I  which 
severely  corrupt  data  files  and  negatively  impact  on  the 
accuracy,  completeness,  and  timeliness  of  disposition  and  other 
criminal  history  information  will  be  corrected. 

35.  North  Carolina  $395,120  (10/1/92-9/30/93) --This  cooperative 
agreement  is  a  joint  effort  by  the  North  Carolina  State  Bureau  of 
Investigation  (SBI)  and  the  Administrative  Office  of  the  Courts 
(AOC)  to  search  for  missing  dispositions;  convert  manual  criminal 
history  information  to  automated  records,  and  obtain  auxiliary 
equipment  to  handle  the  increased  workloads.   When  these  tasks 
are  completed  obsolete  equipment  will  be  replaced  to  enable  the 
State  to  comply  with  BJS  requirements  for  the  improvement  of 
criminal  justice  records. 

36.  North  Dakota  $351,049  (3/1/91-2/28/94) — Using  State  funds. 
North  Dakota  implemented  CCH  in  1988.   Operational  experience  has 
identified  areas  of  needed  improvement.   CHRI  funds  will  be  used 
to  identify  felons,  link  final  dispositions  to  charges,  and 
implement  systems  to  increase  arrest  and  disposition  reporting. 

37.  Northern  Mariana  Island  $122,066  (6/1/92-2/28/94) — The 
Northern  Mariana  Island  CJPA  will  make  systematic  improvements  in 
the  quality  and  timeliness  of  criminal  history  record  information 
throughout  the  CNMI .   This  project  is  for  the  development  and 
implementation  of  systems  and  procedures  designed  to  accomplish 
the  following:  (1)  enhance  the  CNMI's  criminal  history  records  to 
identify  convicted  felons  accurately,  (2)  have  the  CNMI  meet  the 
FBI  voluntary  reporting  standards  for  identifying  convicted 
felons,  and  (3)  improve  the  quality  and  timeliness  of  the  CNMI's 
criminal  history  record  information. 

38a.  Ohio  $458,249  (10/1/91-9/30/93) —The  Office  of  the  Attorney 
General  will  improve  the  quality  and  completeness  of  criminal 
history  records  by  increasing  the  number  of  disposition  cycles 
reported  by  agencies  at  the  local  level,  eliminating  a  backlog  of 
dispositions,  and  increasing  the  accuracy  and  timeliness  of 
reporting  throughout  the  system. 

38b.  Ohio. $375, 000  (3/1/93-8/31/94) — The  major  objective  of  this 
application  is  to  improve  the  efficiency  and  data  integrity  of 
criminal  history  records  in  Ohio  by  carrying  out  a  set  of  tasks 
which  will  increase  the  completeness  and  accuracy  of  criminal 
history  reporting,  particularly  dispositions. 

39.  Oklahoma  $176,500  (7/1/92-6/30/94) — The  Oklahoma  State  Bureau 
of  Investigation  will  initiate  the  State's  activities  to 
implement  the  CHRI  Program.   This  project  will  expand  Oklahoma's 
criminal  history  records  usefulness  by  improving  their  accuracy, 
completeness,  and  timeliness;  identify  convicted  felons;  and  meet 
the  voluntary  reporting  standards  of  the  FBI.   The  primary  goal 
of  this  project  is  to  develop  an  effective  strategy  to  fully 
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automate  and  integrate  OSBI's  criminal  history  files.   The 
immediate  objective  is  to  conduct  a  requirements  analysis  and 
develop  a  cost  effective  plan  for  future  implementation. 

40a.  Oregon  $444,453  (10/1/90-6/30/93) — A  linkage  between  the 
Oregon  Judicial  Information  Network  and  the  State  Law  Enforcement 
Data  System  will  be  developed.   The  Executive  Department  also 
will  reduce  a  disposition  backlog  of  32,000  dispositions,  flag 
convicted  felons,  and  monitor  the  status  of  rejected  fingerprint 
cards. 

40b.  Oregon  $122,800  (12/1/92-11/30/93) — The  Oregon  Executive 
Department  will  continue  assisting  the  State  of  Oregon  in 
improving  the  quality,  completeness,  and  timeliness  of  criminal 
history  records  in  the  State.   This  project  will  provide 
implementation  of  live-scan  fingerprint  technology  and  enhanced 
training  of  key  data  contributors.   The  use  of  live-scan 
fingerprinting  will  assist  in  increasing  the  number  of  arrest  and 
disposition  cycles  in  the  Computerized  Criminal  History  (CCH) 
system  and,  in  turn,  will  increase  the  usefulness  of  the  CCH 
system  for  both  criminal  and  noncriminal  purposes. 

41a,  Pennsylvania  $502,690  (3/1/91-9/30/93) — The  Pennsylvania 
State  Police  will  improve  criminal  history  records  by  adding  a 
felon  identifier,  increasing  the  number  of  arrests  entered  into 
the  computerized  data  base,  improving  the  reporting  of  court 
dispositions,  and  conducting  an  audit  to  identify  additional 
problems. 

41b.  Pennsylvania  $313,304  (11/1/92-10/31/93) --The  Pennsylvania 
State  Police  will  improve  the  efficiency  and  data  integrity  of 
criminal  history  records  within  the  department  by  acquiring 
electronic  fingerprinting  systems  for  use  throughout  the 
Commonwealth  of  Pennsylvania.   This  will  enhance  criminal  history 
record  information  and  improve  the  administration  of  justice  by 
Pennsylvania  criminal  justice  agencies  and  Federal  law 
enforcement  agencies. 

42.  Rhode  Island  $272,025  (9/1/91-8/31/93) — Improvements  in  the 
quality  and  completeness  of  criminal  history  records  will  be  made 
by  the  Office  of  the  Attorney  General.   A  series  of  tasks  will  be 
performed  over  a  12-month  period  to  improve  fingerprint 
reporting,  enter  a  felony  flag  for  convicted  felons,  improve  the 
inquiry  methodology  for  criminal  history  records,  and  audit 
disposition  data  on  an  ongoing  basis. 

43a.  South  Carolina  $496,677  (9/01/91-1/31/93) — The  goals  of  the 
Law  Enforcement  Division  include  establishing  a  felony  flag, 
reducing  a  12-month  backlog  of  dispositions  being  held  at  the 
repository,  and  improving  the  automated  interface  between  the 
courts  and  the  central  repository. 

43b.  South  Carolina  $354,000  (9/1/92-8/31/93) — This  is  a  Phase  II 
application.   This  phase  will  integrate  the  recommendations  of 
the  study  Into  the  automated  system,  expand  the  system  into  the 
remaining  26  counties,  and  complete  the  automated  interface 
between  the  recipient  and  the  South  Carolina  Law  Enforcement 
Division  (SLED)  to  permit  the  immediate  transfer  of  disposition 
information  into  the  State  criminal  history  records. 

44.  South  Dakota  $305,338  (9/1//92-2/28/94) --The  goals  of  the 
Division  of  Criminal  Investigation  include  the  enhancement  of  the 
State's  criminal  history  records,  compliance  with  BJS/FBI 
Voluntary  Reporting  Standards  for  criminal  history  records, 
participation  in  the  Interstate  Identification  Index  (III) 
program,  and  providing  machine  readable  disposition  reports  to 
the  FBI. 
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45.  Tennessee  $433,384  (3/1/92-7/31/93) — The  Bureau  of 
Investigatidn  plans  to  begin  automation  of  its  criminal  history 
file  by  reducing  a  5-year  backlog  of  dispositions  to  initiate  a 
pilot  project  with  local  court  clerks  to  automate  disposition 
reporting,  and  to  meet  the  BJS/FBI  voluntary  reporting  standards. 
The  project  also  will  report  data  on  aliens  to  INS. 

46a.  Texas  $469,608  (11/1/90-2/29/92) — The  major  effort  of  the 
Criminal  Justice  Policy  Council  is  to  develop  software  and 
hardware  designed  to  interface  computerized  criminal  history 
records  with  county  court  automated  systems  for  the  electronic 
exchange  of  disposition  reports. 

46b.   Texas  $349,750  (6/1/92-7/31/93) --The  primary  objective  is 
to  develop  the  capability  to  receive  electronic  case  disposition 
data  from  every  county  which  is  currently  automated  or  which 
chooses  to  automate  in  the  future.   The  Criminal  Justice  Policy 
Council  will  continue  to  implement  current  initiatives  and  will 
incorporate  the  implementation  of  electronic  reporting  of 
disposition  information  between  the  most  populous  counties  and 
the  State  computerized  criminal  history  files. 

47.  Utah  $350,000  (12/1/90-6/30/93) — The  Commission  on  Criminal 
and  Juvenile  Justice  will  implement  procedures  to  eliminate  loss 
of  data  moving  between  criminal  justice  agencies,  routinely 
obtain  prosecution  declinations,  install  systems  to  improve  court 
data  reporting,  identify  convicted  felons,  and  improve  the  flow 
of  information  from  the  State  Department  of  Corrections. 

48.  Vermont  $370,217  (10/1/91-9/30/94) — Efforts  will  be  made  to 
improve  the  criminal  history  record  system  in  the  State  of 
Vermont.   State  criminal  history  records  are  currently  manual. 
This  award  to  the  State  Police  will  support  the  purchase  of 
computer  hardware  in  order  to  establish  an  automated  capability 
for  the  creation  and  transmission  of  criminal  history  files 
electronically. 

49a.  Virginia  $499,991  (9/1/91-12/31/92) — In  coordination  with 
the  State  Police  and  the  Virginia  Supreme  Court,  the  Department 
of  Criminal  Justice  Services  will  improve  the  existing  automated 
disposition  reporting  system,  establish  an  optical  scanner 
interface  between  local  courts  and  the  central  repository,  reduce 
the  existing  backlog,  modify  software  to  create  a  felony  flag, 
and  extract  Offender-Based  Transactions  Statistics  (OBTS)  data. 

49b.  Virginia  $399,692  (10/1/92-9/30/93) — The  Virginia  Department 
of  Criminal  Justice  Services  will  create  a  system  to  allow  the 
repository  to  track  arrest/disposition  work-in-progress  flows, 
develop  a  model  automated  system  to  allow  local  dispositions  to 
be  reported  to  the  State,  create  a  mechanism  to  permit  the 
integration  of  existing  local  automated  court  systems  with  the 
Supreme  Court,  conform  to  the  reporting  requirements  for  the 
Immigration  and  Naturalization  Service  (INS),  and  improve 
correctional  information  reporting. 

50a.  Washington  $423,799  (10/1/90-9/30/91) —An  initial  12-month 
effort  by  the  State  Patrol  will  identify  felony  convictions, 
eliminate  a  disposition  backlog,  increase  training  in  State  and 
Federal  reporting,  and  develop  a  detailed  implementation  plan. 

50b.  Washington  $497,870  (10/1/91-12/31/92) — Subsequent  tasks 
include  improving  the  computerized  criminal  history  record 
system,  meeting  voluntary  reporting  standards  of  the  BJS/FBI, 
participating  in  the  FBI's  III  program,  improving  support  for  the 
Identification  Division,  and  initiating  a  pilot  electronic  arrest 
project  and  an  electronic  disposition  reporting  project. 
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51a.  West  Virginia  $155,051  (10/1/90-12/31/93) — With  no  existing 
automated  system,  the  West  Virginia  Office  of  Criminal  Justice 
Plans  and  Analysis  conducted  a  needs  analysis  and  produced  a 
system  design  report.   These  will  lead  to  the  development  of  a 
computerized  criminal  history  system. 

51b.  West  Virginia  $393,000  (4/1/93-12/31/94) — The  major 
objective  of  this  application  is  to  improve  the  efficiency  and 
data  integrity  of  criminal  history  records  in  West  Virginia  by 
carrying  out  a  set  of  tasks  which  will  increase  the  completeness 
and  accuracy  of  criminal  history  reporting,  particularly 
dispositions.   The  ultimate  goal  of  the  project  is  to  implement  a 
fully  operational  Computerized  Criminal  History  (CCH)  system  in 
the  State. 

52a.  Wisconsin  $196,785  (10/1/90-1/31/92) --Activities  conducted 
by  the  Office  of  Criminal  Justice  Plans  and  Analysis  include 
reducing  a  backlog  of  disposition  reports  and  FBI  identification 
data,  developing  a  "tickler"  system  to  monitor  the  submission  of 
dispositions,  and  providing  an  interface  between  two  automated 
files  to  identify  convicted  felons. 

52b.  Wisconsin  $636,319  (2/1/92-1/31/94) — Wisconsin  will  test  and 
implement  a  felony  flag  routine  and  an  automated  tickler  system 
for  the  electronic  entry  of  court  dispositions.   Additional 
activities  include  changing  the  existing  name  soundex  system  to 
conform  to  NCIC  standards,  planning  activities  for  III 
participation,  and  further  reducing  a  backlog  of  court 
dispositions. 

53.  Wyoming  $134,234  (10/1/91-11/30/93) — The  Division  of  Criminal 
Investigation's  goal  of  an  enhanced  criminal  history  repository 
will  be  realized  by  automating  7,800  manual  arrest  records, 
modifying  programs  to  identify  felons,  and  installing  13  network 
controllers  statewide. 

TOTAIi  AWARDED  THROUGH  6/1/93:   $27,625,031 

NOTE:   As  specified  by  Congress,  an  additional  $500,000  of  Edward 
Byrne   Memorial   State   and  Local   Law  Enforcement   Assistance    funds 
was  granted  to  Ohio  and  West  Virginia  for  second-year  projects. 
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CHRI  FUNDING  LEVELS 

Federal  Funding  Only 


BUDorr 

Personnel 
&  Fringe 

Travel 

Equip. 

Supplies 

Contract!         Constr,            Other 

Indirect 
Expenses 

Total 
Federal 
Funding 

STATE 

Alabama  (1) 

1S7.494 

20.000 

6.200 

4.018 

16.473 

204.185 

Alabama  (2) 

15.170 

4.000 

218.757 

237,927 

Alaska  (1) 

36.100 

190.250 

16.000 

242.350 

Alaska  (2) 

148,320 

30.000 

67.000 

181.500 

426.820 

Amar.  Samoa 

52,176 

7.848 

40.500 

4.350 

7.968 

112.842 

Arizona  (1) 
Arizona  (2) 
Aricansas  (1) 

114,160 
147.9B3 
303.680 

12.250 
74,929 

5.000 

500 
7.667 
1.325 

150.000 

127.100 

13.668 

103.718 

264.660 
300.000 
497.320 

Arkansas  (2) 

297.010 

30,000 

13.600 

25.000 

600 

366.219 

CalHomia  (1) 
California  (2) 

124.000 
215,943 

9.000 

850 

700 

225.000 

2.000 
5.000 

7.646 
13.633 

144.196 
459.576 

Colofado(l) 
Cok>rado(2) 

129.480 
177,318 

11,000 
10,000 

53.665 
16.120 

2.350 
4.000 

11.000 
8.400 

12.948 
17.732 

220.443 
233.570 

ConnecUcul 

10.000 

25.000 

15.000 

397.500 

52.500 

500.000 

Delaware  (1) 

72.872 

301.976 

1.128 

375.976 

Delaware  (2) 

309.925 

930 

310.855 

D.C. 

150.000 

324,600 

474.600 

Fkxida  (1) 
Fk>rida(2) 

169.062 

1.875 
6.400 

143.237 
30.088 

63,150 

11.595 
6.350 

325.759 
105.988 

Oeorgla  (1) 

398.900 

3.000 

401.900 

Oeorgia  (2) 

10.912 

483.840 

4,947 

499.699 

Hawaii 

188.919 

7514 

303.867 

500.000 

Idaho 

59.841 

20.500 

155.000 

235.341 

Itlhois 

117.117 

11.700 

348.068 

23.095 

500.000 

Indiana 

268.661 

10.950 

44.732 

3.252 

105.000 

501 

433.096 

Iowa  (1) 

133.872 

2.000 

57,000 

1.500 

210.450 

11.100 

415.922 

Iowa  (2) 
Kansas 

42.391 
232.680 

1.000 

2.000 
128.340 

900 

303.808 

2.100 
2.836 

9.326 

361.525 
363.856 

Kentucky 

499.800 

499.800 

Louis  iaiui 

101.530 

7,031 

1.368 

900 

9.882 

120.711 

Maine  (1) 

102.066 

2,500 

140.000 

2.500 

1 10.000 

17.500 

374.566 

Maine  (2) 

126.000 

126.000 

Maryland  (1) 
Maryland  (2) 

9.000 
3.000 

350 
700 

60.000 
580.000 

3,000 
12.000 

11.482 
42.523 

83.832 
638.223 

Mass 

110.000 

1.660 

126.525 

11.500 

161.000 

7.260 

13.727 

431.672 

Mkhigan  (1) 

115.414 

65.449 

10.072 

6.745 

26.790 

6.500 

230,970 

Mk:higan  (2) 

50.000 

50.000 

Minnesota  (1) 
Minnesota  (2) 

44.779 

30.000 

235.784 
230.700 

1.500 
12.000 

7.791 

267.284 
295.270 

Missbslppi 

11.340 

123.706 

135.046 

Missouri  (1) 

82.049 

149.176 

247.460 

478.685 

Missouri  (2) 

90.497 

1.596 

148.841 

39.472 

280.406 

Montana  (1) 
Montana  (2) 

64.926 
127.677 

3.108 
9.177 

17,080 
43.174 

2.400 
10.316 

5,000 

5.150 
144.174 

92.664 
339.518 

Nebraska  (1) 
Nebraska  (2) 

160.000 
510.000 

160.000 
510.000 

Nevada 

N  Hampshire 

61.795 
100.000   ■ 

50.000 

220.125 
300.000 

30.352 

281.920 
480.352 

New  Jersey  1 

54.390 

373.366 

14.415 

442.171 

New  Jersey  (2) 

462.210 

16.501 

478.711 

New  Mexteo 

116.643 

127.394 

2.600 

267.106 

15.850 

549.593 

NewYori((1) 

343.752 

15.000 

6.117 

17.660 

382.529 

New  Yoric  (2) 
North  Carolina 

118,300 
126.426 

15.000 
424 

5.600 
145.625 

500 

225.000 
1 1 1 .393 

10.752 

17.612 

381.512 
395.120 

North  Dakota 

95.879 

10.200 

56.120 

1.200 

151.700 

35.950 

351.049 
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CHRI  FUNDING  LEVELS 

Federal  Funding  Only 


com. 

Total 

BUDGET 

Personnel 

Indirect 

Federal 

&  Frinae 

Travel 

Equip. 

SuDDlies 

Contracl'l         Constr.            Other 

Expenses 

Fundina 

STATE 

N.  Mariana  Is. 

17.266 

4.500 

48,200 

6.000 

35.500 

10.600 

122.066 

Ohio  (1) 

272.313 

4.543 

26,893 

2.500 

150,000 

2.000 

458.249 

Ohio  (2) 

246.741 

600 

127.659 

375,000 

Oklahoma 

70.057 

3.820 

2.623 

100.000 

176.500 

Oregon  (1) 

189,540 

253.333 

1.580 

444.453 

Oregon  (2) 

40,000 

2.000 

80.000 

800 

122.800 

Pennsylvania  (1) 

346.890 

21,040 

2,000 

132.760 

502,690 

Pennsylvania  (2) 

135.086 

21.040 

155.178 

2,000 

313.304 

Rhode  Island 

176.175 

15.850 

60.000 

20,000 

272.025 

S  Carolina  (1) 

161,499 

2,444 

249,842 

48.000 

11,784 

23.108 

496,677 

S.  Carolina  (2) 

354.000 

354.000 

S.  Dakota 

17.690 

185.890 

2.808 

98.950 

305.338 

Tennessee 

214,687 

114.697 

104.000 

433.384 

Texas  (1) 

56,914 

3.900 

150.000 

1.500 

255.393 

1,901 

469.608 

Texas  (2) 

35.206 

2,880 

1.500 

307.512 

2,652 

349.750 

Utah 

100.000 

250.000 

350,000 

Vermont 

188.447 

23,075 

150.795 

7.900 

370.217 

Virginia  (1) 

377.311 

94.996 

2.780 

24.902 

499,991 

Virginia  (2) 

240.064 

9.600 

3.125 

134.175 

5.622 

7.106 

399.692 

Washington  (1) 

171,027 

10.000 

17.232 

14.000 

155.000 

6.000 

50.540 

423.799 

Washington  (2) 

306,426 

8.400 

6.000 

9.600 

66.658 

6,000 

94.786 

497.870 

West  Virginia  (1) 

11,286 

143.765 

155.051 

West  Virginia  (2) 

393.000 

393,000 

Wisconsin  (1) 

192,785 

1.000 

3.000 

196,785 

Wisconsin  (2) 

545,913 

44.200 

6.900 

39,306 

636,319 

Wyoming 

18.114 
9.343,022 

7.200 
560,351 

71.824 
4.277.133 

19.125 

17,971 

134,234 

Subtotals 

564.969 

11.589.032 

0        779,865 

510,659 

TOTAL 

2I425Jm 

%  of  Total 

34% 

2% 

15% 

2% 

42%                0% 

3% 

2% 

(1)  reflects  first  year  award 
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CHRI  PROGRAM:  Fiscal  Vears  1990-93 
Status  as  of  June  1,  1993 


Fiscal  Year  1990 

State     BJS  Control  # 


WI 

#0528 

NY 

#0529 

DE 

#0535 

AR 

#0536 

ME 

#0537 

AK 

#0538 

MT 

#0540 

OR 

#0542 

GA 

#0543 

DC 

#0545 

NJ 

#0546 

MD 

#0547 

HI 

#0550 

TX 

#0551 

FL 

#0552 

WA 

#0553 

lA 

#0556 

WV 

#0589 

Total  # 

=  18 

Amount 

$196,785 
$382,529 
$375,976 
$497,320 
$374,566 
$242,350 
$  92,664 
$444,453 
$401,900 
$474,600 
$442,171 
$  83,832 
$500,000 
$469,608 
$325,759 
$423,799 
$415,922 
$155,051 


Total  Amt  =  $6,299,285 


Fiscal  Year  1991 


State 

BJS  Control  # 

Amount 

PA 

#1093 

$502,690 

CA 

#1197 

$144,196 

MO 

#1184 

$478,685 

ND 

#1139 

$351,049 

ID 

#1104 

$235,341 

AL 

#1114 

$204, 185 

UT 

#1080 

$350,000 

CO 

#1089 

$220,443 

MA 

#1088 

$431,672 

MN 

#1424 

$267,284 

MI 

#1440 

$230,970 

KY 

#1510 

$499,800 

AZ 

#1544 

$264,660 

LA 

#1547 

$120,711 

SC 

#1443 

$496,677 

WY 

#1489 

$134,234 

AS 

#1495     (territory) 

$112,842 

OH 

#1553 

$458,249 

NE 

#1555 

$160,000 

NM 

#1556 

$549,593 

RI 

#1475 

$272,025 

VA 

#1496 

$499,991 

WA 

#1554 

$497,870 

IL 

#1244 

$500,000 

VT 

#1542 

$370,217 

CT 

#1552 

$500,000 

GA 

#1548 

$499,699 

Total 

#  =  27 

Total  Amt  =  $9,353,083 

(Georgia  and  Washington  received  second  year  awards.) 
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Fiscal  Year  1992 


State 


BJS  Control  / 


Amount 


IN 

#2103 

MS 

#2129 

AL 

#2132 

TM 

#2206 

DE 

#2092 

ME 

#2152 

HI 

#2179 

NJ 

#2209 

AK 

#2232 

HO 

#2315 

AR 

#2418 

NV 

#2451 

NY 

#2458 

MP 

#2248 

(territory) 

OK 

#2424 

VA 

#2441 

CO 

#2289 

HD 

#2111 

MT 

#2369 

TX 

#2384 

KS 

#2454 

NE 

#2479 

SD 

#2406 

MI 

#2470 

NH 

#2517 

NC 

#2385 

SC 

#2456 

MN 

#2453 

lA 

#2436 

Total  # 

=   29 

$433 
$135 
$237 
$433 
$310 
$126 
$636 
$478 
$426 
$280 
$366 
$281 
$381 
$122 
$176 
$399 
$233 
$638 
$339 
$349 
$363 
$510 
$305 
$  50 
$480 
$395 
$354 
$295 
$361 


096 
046 
927 
384 
855 
000 
319 
711 
820 
406 
219 
920 
512 
066 
500 
692 
570 
223 
518 
750 
856 
000 
338 
000 
352 
120 
000 
270 
525 


Total  Ant  =  $9,902,995 

(Indiana,  Mississippi,  Tennessee,  Nevada,  Mariana  Islands, 
Oklahoma,  North  Carolina,  South  Dakota,  New  Hampshire,  and  Kansas 
received  first  year  awards;  the  remaining  awards  were  for  second 
year  projects.) 


Fiscal  Year  1993 


State   BJS  Control  # 


Amount 


CA 

#3103 

PL 

#3106 

OR 

#3102 

PA 

#3104 

AZ 

#3107 

OH 

#3231 

WV 

#3175 

$459,576 
$105,988 
$122,800 
$313,304 
$300,000 
$375,000 
$393,000 


Total  #  =  7 


Total  Amt  =  $2,069,668 


(California,  Florida,  Oregon,  Pennsylvania,  Arizona,  Ohio,  and  West 
Virginia  received  second  year  awards.) 


GRAND  TOTAL  AWARDS:  81 


AMOUNT  AWARDED:     $27,625,031 
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FBI  Agents  at  Headquarters 

QUESTION:  Last  year,  the  Committee  expressed  concern  over 
the  increased  number  of  FBI  agents  assigned  to  the  FBI 
Headquarters  in  administrative  type  jobs  that  do  not  require 
sworn  law  enforcement  officer  status  to  perform.  The 
Department  was  instructed  to  submit  a  report  to  the  Commit- 
tee on  agent  headquarters  staffing  by  February  1,  1993. 

What  is  the  status  of  this  report  and  when  can  the  Committee 
expect  to  see  it? 

Have  you  taken  any  steps  to  reduce  the  nvimber  of  agents 
assigned  to  FBIHQ? 

Will  steps  be  taken  in  the  future? 

ANSWER:  The  report  on  agent  assignment  to  headquarters 
positions  was  submitted  to  the  Department  of  Justice  and 
subsequently  to  the  Office  of  Management  and  Budget  (0MB) 
for  their  respective  reviews.  The  report  was  returned  to 
the  FBI  with  suggested  revisions  entailing  substantial 
editing  and  rewriting  of  the  report.  Also,  other  events 
have  changed  the  premises  on  which  the  report  was  based. 
Most  notable  among  these  was  Executive  Order  9  3-08  mandating 
a  reduction  in  Federal  employment.  Internally,  it  has  been 
decided  that  the  Order's  associated  FBI  management  reduc- 
tions (99  GM-14,  GM-15  and  SES)  would  be  applied  predomi- 
nantly to  FBI  headquarters  agent  positions. 

In  addition,  the  1992  reprogramming  request  of  66  agents  to 
FBI  headquarters,  which  was  approved  for  one  year  only,  is 
under  reconsideration  to  be  resubmitted  for  a  smaller  number 
of  agents.  It  would  be  restricted  to  those  areas  deemed 
critical  to  headquarters  operations. 

The  Resource  Management  and  Allocation  Board,  chaired  by 
Deputy  Director  Clarke,  remains  attentive  to  the  need  to 
minimize  agent  placement  at  FBI  headquarters  and  will 
consider  only  such  assignments  as  are  absolutely  critical. 

FBI  headquarters'  agent  staffing  is  currently  over  the 
funded  levels.  This  circumstance  will  be  corrected  through 
dramatic  modifications  in  the  Career  Development  Selection 
Process.  In  March  1993,  the  FBI  imposed  a  moratorium  on 
agent  transfers  to  any  FBI  Headquarters  Division/Office  over 
its  authorized  agent  complement.  Any  FBI  headquarters 
positipn  vacancy,  requiring  sworn  law  enforcement  personnel, 
will  be  filled  from  another  Division's/Office's  overage,  if 
feasible.  All  field  supervisory  vacancies  will  be  filled  by 
FBI  headquarters  candidates  only.  These  actions  are 
designed  to  reduce  FBI  headquarters'  agent  complement  to  the 
authorized  level  as  quickly  as  possible. 

Further  actions  will  be  explored  if  these  are  not  adequate; 
however,  every  effort  will  be  made  to  avoid  adverse  person- 
nel actions. 
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The  1994  and  1995  laanagetnent  reductions  (Executive  Order  93- 
08)  will  also  be  applied  predominantly  against  the  FBIHQ 
agent  complement.  These  total  37  agents  each  year.  The  FBI 
will  rely  upon  the  same  career  placement  policies  discussed 
above  to  achieve  these  reductions. 

As  with  most  Federal  agencies  the  FBI  is  experiencing  record 
low  employee  attrition.  Because  this  affects  career 
movement,  the  FBI  anticipates  difficulty  achieving  the 
reductions  of  agents  at  Headquarters  discussed  above  within 
the  specified  timeframe.  Nonetheless,  these  policies  will 
remain  in  place  until  the  established  targets  are  attained. 

FBI  Supplemental  Request 

QUESTION:  In  1992,  we  provided  the  FBI  with  487  positions 
and  $12.5  million  to  eliminate  its  backlog  of  fingerprint 
cards,  disposition  reports,  and  to  automate  criminal  history 
records.  At  that  time,  there  was  a  backlog  of  550,000 
fingerprint  cards,  2.8  million  dispositions,  and  8.8  million 
manual  criminal  histories  to  be  automated.  Now  I  see  where 
you  have  requested  a  1993  supplemental  of  $16.7  million  to 
transfer  500  employees  to  alleviate  these  backlogs.  Was  the 
FBI  able  to  hire  all  of  the  487  positions  provided  in  1992? 
If  not,  how  many  were  hired?  And,  why  were  the  rest  not 
hired? 

What  progress  has  the  FBI  made  since  in  1992  in  reducing 
these  backlogs?  What  are  the  current  backlogs?  Could  you 
provide  for  the  record  a  timetable  for  eliminating  these 
backlogs? 

How  will  the  transfer  of  500  employees  enable  the  FBI  and 
the  Department  to  comply  with  the  provisions  of  the  Brady 
Bill? 

ANSWER:  During  the  1992  budget  process,  487  workyears  were 
authorized  for  the  Fingerprint  Identification  program  to 
support  the  Felon  Identification  in  Firearms  Sales  (FIFS) 
initiative.  However,  budget  constraints  throughout  the  FBI 
have  prevented  the  filling  of  all  those  positions.  To  date, 
207  workyears  have  been  filled,  of  which  163  are  currently 
assigned  to  the  effort  to  convert  the  manual  criminal 
history  records  to  an  automated  format.  Over  350,000  manual 
records  have  been  converted  and  are  now  available  on-line 
through  the  Interstate  Identification  Index.  The  manual 
criminal  histories  are  being  automated  based  upon  current 
criminal  activity — as  an  arrest  record  comes  in,  the  manual 
criminal  history  record  is  automated.  A  study  is  currently 
being  conducted  to  determine  whether  the  entire  8.8  million 
criminal  history  records  need  to  be  converted,  based  upon 
criminal  activity. 

The  remaining  45  workyears  have  been  used  to  assist  in 
reducing  the  fingerprint  card  backlog  from  over  950,000  in 
February  1992,  to  the  current  160,000.  The  program  still 
faces  a  major  backlog  of  more  than  three  million  disposition 
reports  which  must  be  processed  in  order  for  the  Department 
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of  Justice  to  comply  with  proposed  Brady  Bill/FIFS  initia- 
tive. 

The  supplemental  funding,  totaling  $16,700,000,  is  required 
to  meet  high  priority  needs  to  support  the  transfer  of 
functions  within  the  FBI's  Criminal  Justice  Services 
revitalization  and  relocation  project.  This  project,  which 
has  been  designated  a  Presidential  Priority  automation 
program,  is  necessary  to  support  the  FIFS  initiative  and 
other  critical  criminal  identification  services.  Funding 
would  permit  the  relocation  of  506  employees  and  the 
transfer  of  functions  within  the  FBI  to  the  recently  created 
Criminal  Justice  Information  Services  Division  in  support  of 
the  Brady  Bill  and  FIFS  initiative  and  in  preparation  of  the 
completion  of  the  revitalization  project. 

Andean  Strategy 

QUESTION:  Have  you  given  any  thought  to  the  role  of  DEA  in 
foreign  countries? 

ANSWER:  DEA's  role  in  foreign  offices  consists  primarily  of 
four  types  of  activity:  cooperative  investigations; 
intelligence  gathering  and  analysis;  liaison;  and  building 
the  self-reliance  of  host  governments.  The  goal  of  all 
these  functions  is  to  reduce  the  availability  of  drugs  in 
the  United  States  by  disrupting  the  capacity  of  the  major 
trafficking  organizations  to  produce  and  distribute  cocaine 
and  heroin. 

Investigative  support  activities  include  DEA's  overseas 
pursuit  of  Targeted  Kingpin  Organization  investigations. 
Nearly  all  of  these  investigations  support  and  are  in 
someway  linked  to  ongoing  domestic  DEA  investigations.  This 
often  involves  financial,  chemical,  and  other  types  of 
investigative  pursuits. 

Intelligence  gathering  and  analysis  activities  include  DEA's 
cultivation,  collection,  and  exploitation  of  human,  communi- 
cations, and  other  types  of  intelligence  used  to  support  on- 
going investigations  and  to  initiate  new  investigations. 
This  intelligence  is  vital  to  DEA's  foreign  and  domestic 
efforts.  For  example,  the  seizure  of  12  tons  of  cocaine  in 
Miami,  Florida  and  the  capture  of  cartel  cell  leaders  in 
Miami  resulted  from  information  provided  from  DEA's  Caracas 
Country  Office.  Many  important  domestic  office  successes 
are  due  to  collection  of  intelligence  by  DEA  personnel 
overseas. 

Liaison  activities  are  those  which  allow  DEA  to  cooperate 
with  its  host  government  counterparts,  in  addition  to 
American  Embassy  mission  elements  and  other  United  States 
Government  entities. 

Building  host  nation  police  institutions  include  DEA's 
training  and  cooperative  investigations  programs.  It  also 
includes  DEA's  efforts  to  promote  legislative  and  judicial 
reforms  within  the  host  nation. 
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President  Clinton  has  ordered  a  review  of  United  States 
foreign  counternarcotics  policy  that  ,is  currently  underway 
under  the  auspices  of  the  NationaL  Security  Council. 

QUESTION;  Would  you  support  a  shift  to  greater  interdiction 
at  our  borders  rather  than  engaging  in  guerilla  warfare  in 
the  jungles  of  South  America? 

ANSWER:  DEA  does  not  engage  in  guerilla  warfare  in  the 
jungles  of  South  America.  The  purpose  of  Operation  Snowcap 
is  to  augment  DEA's  country  offices  in  rural  areas  where 
major  trafficking  organizations  operate  (for  example,  the 
Snowcap  teams  in  Bolivia  have  been  so  successful  that  the 
Bolivian  Police  are  able  to  take  on  an  increasing  role)  . 
Consequently,  starting  this  year,  DEA  will  begin  reducing 
the  size  of  its  Snowcap  teams  from  30  agents  to  20  in 
Bolivia. 

DEA  already  has  significant  resources  and  operations 
dedicated  to  intercepting  illicit  drugs  as  they  cross  into 
the  United  States.  Many  of  these  operations  are  cooperative 
efforts  with  the  Immigration  and  Naturalization  Service  and 
with  the  Unite  States  Customs  Service,  whose  primary 
responsibility  is  interdiction  at  United  States  borders. 

I  do  not  support  a  shift  of  DEA  resources  towards  greater 
interdiction  at  the  border.  Border  interdiction  already 
accounts  for  $1.8  billion  of  our  national  drug  supply 
reduction  budget.  Yet,  over  three  quarters  of  all  seizures 
made  at  our  borders  are  based  upon  foreign  and  domestic 
investigative  efforts,  not  "patrol"  at  or  near  our  borders. 
These  investigative  efforts  receive  far  less  funding  than 
current  interdiction  efforts,  yet  they  are  more  sharply 
focused  and  cost  productive.  I  am  in  favor  a  close  examina- 
tion of  current  interdiction  efforts  in  the  source  and 
transit  countries,  and  I  expect  that  review  will  be  made 
pursuant  to  Presidential  Review  Directive  18. 

DEA  Helicopter  for  Hawaii 

QUESTION:  The  conference  report  accompanying  the  1993 
appropriation  for  the  DEA  included  $2.5  million  for  the 
procurement  of  a  replacement  helicopter  for  the  DEA  marijua- 
na eradication  program  in  Hawaii.  What  is  the  status  of  the 
DEA  helicopter  purchase  for  eradication  activities  in 
Hawaii?  When  can  the  Committee  expect  DEA  to  procure  this 
replacement  helicopter? 

ANSWER:  Resources  dedicated  to  the  marijuana  eradication 
program  in  Hawaii  have  been  increased  by  the  use  of  contract 
helicopter  support.  The  contract  helicopter  support  is 
currently  meeting  the  needs  of  the  program.  The  success  of 
the  program  has  decreased  the  overall  needs  and  requirements 
for  helicopter  resources  in  Hawaii.  DEA  will  continue  to 
evaluate  this  program  and  if  necessary  transfer,  rather  than 
purchase  a  helicopter. 


68-353  0—93 10 
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Police  on  the  Street  Program 

QUESTION:  I  understand  the  1994  budget  includes  $1  billion 
for  the  Community  Investment  Program,  of  which  $500  million 
will  be  used  to  provide  grants  to  local  units  of  government 
to  hire  new  police  officers  through  a  Police  on  the  Street 
Program. 

Funding  for  the  Community  Investment  Program  is  under  the 
jurisdiction  of  the  Labor,  Health  and  Human  Services,  and 
Education  Subcommittee  —  not  Justice  and  not  HUD. 

.  I  was  under  the  impression  the  Police  on  the  Street 
Program  would  be  a  Justice  initiative.  Just  who  is  going 
to  oversee  this  program? 

.  If  Justice  is  going  to  begin  funding  the  program  in  1995 
and  thereafter,  why  not  from  the  start? 

.  How  will  these  funds  be  distributed?  By  formula?  By 
Governor?   By  crime  rate? 

ANSWER:  As  we  have  discussed,  the  Administration's  proposal 
for  improving  public  safety  spans  several  agencies  and 
appropriations;  however,  the  Department  of  Justice  (DOJ) 
will  help  coordinate  all  of  the  new  policing  programs  and 
implementation  of  the  Brady  Bill.  As  you  know.  Congress 
appropriated  $150  million  for  the  Police  Hiring  Supplement 
Grants  Program,  and  application  kits  were  mailed  out  on 
August  30,  1993.  These  funds  will  be  awarded  to  States  and 
localities  to  increase  the  number  of  sworn  officers  directly 
interacting  with  the  public  and  to  promote  community- 
oriented  policing  practices.  The  program  will  also  serve  as 
a  prototype  for  the  major  Administration  Policing  and  Public 
Safety  initiative  to  be  included  in  the  Crime  Bill. 

Drug  Policy  of  Clinton  Administration 

QUESTION:  Funding  for  drug  law  enforcement  under  the 
jurisdiction  of  the  Department  of  Justice  increased  $2  bil- 
lion or  84  percent  during  the  last  four  years.  The  budget 
for  the  Department  before  us  today  reflects  some  backing 
down  on  resource  growth  in  drug  law  enforcement 
(■l-$204.5  million  or  4.3  percent). 

What  will  be  the  Clinton  Administration  strategy  toward  drug 
control? 

From  your  experience  as  the  Dade  County  prosecutor  for  the 
last  15  years,  what  are  your  thoughts  with  regard  to  domes- 
tic drug  enforcement  and  the  role  of  the  Federal  agencies 
compared  to  State  and  local  agencies? 

ANSWER:  Drug  abuse  is  one  of  the  most  serious  problems 
facing  our  country.  During  the  campaign,  the  President  made 
clear  his  strong  support  for  drug  control  programs,  and  he 
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has  backed  that  commitment  with  a  solid  budget.  The 
President  has  requested  over  $13  billion  for  1994,  an 
increase  of  nearly  7  percent. 

As  a  prosecutor  in  Miami  for  many  years,  I  saw  first  hand 
how  destructive  drug  abuse  and  drug  trafficking  can  be  to  a 
community  and  to  the  individuals  living  in  it.  I  am 
absolutely  committed  to  fighting  this  problem  with  the  full 
resources  of  the  Justice  Department. 

As  the  Committee  is  aware,  the  President  has  recently  named 
Lee  Brown,  Director  of  the  Office  of  Drug  Control  Policy. 
I  intend  to  work  together  with  him  to  coordinate  efforts  to 
stem  the  tide  of  drugs  in  America. 

Drug  Law  Enforcement  Training  Center 

QUESTION:  The  Committee  has  been  working  with  the  Depart- 
ment over  the  last  three  years  now  in  acquiring  adequate 
space  for  the  Drug  Enforcement  Administration's  (DEA) 
training  needs.  In  1993,  $7.7  million  was  included  in  the 
bill  for  the  DOJ  Drug  Training  center. 

How  are  these  funds  being  used? 

ANSWER:  The  $7,700,000  is  being  used  to  upgrade  existing 
utility  systems,  relocate  a  public  access  road,  and  con- 
struct an  interior  roadway. 

QUESTION:  Given  the  projected  workforce  reductions  for  both 
the  FBI  and  the  DEA,  is  this  facility  no  longer  needed? 

ANSWER:  We  are  reevaluating  the  Department's  short  and  mid- 
term training  needs.  No  decision  on  whether  to  attempt  to 
secure  additional  funding  for  construction  of  the  new 
training  facility  will  be  made  until  this  assessment  is 
complete. 

QUESTION:  Where  will  all  the  new  State  and  local  police  be 
trained?  Should  we  move  ahead  with  the  new  facility  at 
Quantico  and  undertake  this  training  in  conjunction  with  the 
FBI  and  DEA? 

ANSWER:  The  DOJ  Training  Center  will  not  be  used  for  DEA  to 
provide  training  for  State  and  local  police.  Instead,  the 
Training  Center  will  be  used  for  DEA's  basic  agent,  other 
core  series,  in-service,  and  other  training  programs. 
However,  DEA's  use  of  the  new  facility  v;ill  free  up  space  at 
the  FBI  Academy  where  the  FBI  could  provide  additional 
training  for  State  and  local  police  officials  in  its 
National  Academy  programs. 

DEA  State  and  Local  Task  Forces 

QUESTION:  I  understand  the  Department's  budget  request 
includes  a  $1.5  million  and  18  agent  reduction  in  the  DEA's 
State  and  local  task  force  program. 
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Given  the  President's  focus  on  increasing  resources  for 
State  and  local  police  to  fight  illegal  drugs  and  violent 
crime  in  our  communities,  why  doesn't  your  budget  reflect  an 
increase  in  this  program? 

ANSWER:  There  were  many  issues  considered  in  developing  the 
1994  budget.  Among  the  most  difficult  was  the  decision  to 
reduce  the  State  and  Local  Task  Force  program  by  18  special 
agent  positions.  However,  this  small  reduction  should  be 
evaluated  in  the  context  of  the  explosive  growth  that  this 
program  has  enjoyed  in  recent  years. 

The  Department  has  long  recognized  the  benefits  of  coopera- 
tion with  our  law  enforcement  partners  on  the  State  and 
local  level.  By  forming  provisional  task  forces  initially 
and  formal  task  forces  later,  the  law  enforcement  community 
has  forged  an  effective  union  in  combatting  traffickers  in 
smaller  cities  and  towns.  Because  of  this  program's 
success,  DEA  has  transferred  resources  from  other  programs. 
In  1992,  DEA  upgraded  23  provisional  task  forces  to  program- 
funded  status  and  the  Congress  also  approved  DEA's  repro- 
gramming  request  to  move  195  positions  into  the  State  and 
Local  Task  Force  program.  For  1994,  the  Department  is 
requesting  670  DEA  positions  and  $78,437,000  for  the  State 
and  Local  Task  Force  program. 

FBI  Agents  at  Headquarters 

QUESTION:  Last  year,  the  Committee  expressed  concern  over 
the  increased  number  of  FBI  agents  assigned  to  the  FBI 
Headquarters  in  administrative  type  jobs  that  do  not  require 
sworn  law  enforcement  officer  status  to  perform.  The 
Department  was  instructed  to  submit  a  report  to  the  Commit- 
tee on  agent  headquarters'  staffing  by  February  1,  1993. 

I  understand  the  report  has  been  completed  but  that  the 
Office  of  Management  and  Budget  returned  the  document  to 
your  office  for  review. 

Have  you  had  an  opportunity  lo  review  the  FBI  agent  at 
Headquarters  Study  and,  if  so,  what  is  your  position  on  the 
use  of  agents  in  this  administrative  capacity? 

When  will  the  report  be  submitted  to  the  Committee? 

ANSWER:  The  FBI  submitted  a  draft  report  to  my  office  that 
was  subsequently  forwarded  to  the  Office  of  Management  and 
Budget;  (0MB)  .  0MB  returned  the  report  to  the  Department 
with  general  suggestions  and  a  recommendation  that  I  or  my 
designee  review  the  report  before  transmittal  to  Congress. 
The  report  will  be  revised  and  reviewed  as  expeditiously  as 
possible. 

In  the  interim,  agents  assigned  to  FBI  Headquarters  will  be 
reduced  by  at  least  99  pursuant  to  Executive  Order  93-08, 
Downsizing  the  Federal  Workforce.  This  represents  100 
percent  of  the  reduction  in  management  positions,  GS-14  and 
above,  allocated  to  the  FBI  by  the  Administration.  This  FBI 
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decision  was  motivated  by  a  desire  to  avoid,  if  possible, 
the  adverse  effects  of  downsizing  on  field  investigative 
operations.  This  policy  decision  is  consistent  with 
concerns  of  Congress  regarding  the  number  of  agents  assigned 
to  FBI  Headquarters.  Further,  it  is  consistent  with  the 
overall  objective  of  leveling  the  organization  and  reducing 
the  number  of  layers  of  management. 

Shared  Information  Between  the  INS  and  the  FBI 

QUESTION:  Recently,  an  FBI  case  in  South  Carolina  was 
brought  to  my  attention  involving  the  sharing  of  information 
between  the  FBI  and  the  Immigration  and  Naturalization 
Service  (INS) .  The  Bureau  asked  for  certain  information  on 
a  criminal  in  my  State  and  was  told  that  language  in  the 
Immigration  Reform  and  Control  Act  of  1986  (IRCA)  prohibited 
the  sharing  of  this  Information  with  the  FBI. 

Can  you  comment  on  this  situation? 

Have  you  given  any  thought  to  developing  a  mechanism  to 
insure  greater  cooperation  between  these  agencies  in 
carrying  out  our  country's  law  enforcement  mission? 

Does  Congress  need  to  amend  the  IRCA  to  facilitate  the 
sharing  of  information  contained  in  INS  files? 

ANSWER:  The  FBI  and  the  INS  have  a  close  cooperative 
working  relationship  with  each  other  and  with  other  law 
enforcement  agencies  in  carrying  out  their  responsibilities 
in  the  enforcement  of  the  immigration  laws  and  federal 
criminal  laws  with  respect  to  aliens.  The  problem  you  raise 
results  from  the  statutory  provisions  included  in  IRCA  with 
respect  to  the  legalization  program,  not  from  a  lack  of 
cooperation  between  the  agencies. 

As  you  know,  IRCA  imposed  sanctions  on  the  employment  of 
unauthorized  aliens  but  added  two  provisions  to  the  Immigra- 
tion and  Nationality  Act  for  legalization  of  certain 
categories  of  aliens  —  section  245A  for  adjustment  of 
status  for  aliens  who  had  entered  the  U.S.  before  January  1, 
1982  (8  U.S.C.  §  1255a),  and  section  210  for  Special 
Agricultural  Workers  (8  U.S.C.  §  1160).  Both  provisions 
required  eligible  aliens  to  submit  applications  for  such 
benefits,  but  excluded  any  alien  who  had  been  convicted  of 
a  felony  or  more  than  three  misdemeanors.  Accordingly,  INS 
submitted  name  checks  and  fingerprint  cards  on  legalization 
applicants  to  the  FBI  to  ascertain  whether  the  applicant  had 
a  disqualifying  criminal  record. 

In  order  to  limit  the  uses  to  which  information  provided  by 
legalization  applicants  could  be  put.  Congress  provided  for 
strict  confidentiality  for  such  information  and  forbade  its 
use  for  any  purpose  other  than  the  legalization  program,  for 
statistical  purposes,  or  for  prosecution  of  false  statements 
in  the  applications.  The  purpose  of  these  provisions  was  to 
avoid  discouraging  qualified  persons  from  coming  forward  to 
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apply.   Section  245ACc)  included  the  following  provisions 
(and  analogous  provisions  were  included  in  section  210) : 

(4)  Limitations  on  Access  to  Information.  -  Files  and 
records  of  qualified  designated  entities  relating  to  an 
alien's  seeking  assistance  or  information  with  respect  to 
filing  an  application  under  this  section  are  confidential 
and  the  Attorney  General  and  the  Service  shall  not  have 
access  to  such  files  or  records  relating  to  an  alien 
without  the  consent  of  the  alien. 

(5)  Confidentiality  of  Information.  -  Neither  the  Attorney 
General,  nor  any  other  official  or  employee  of  the  Depart- 
ment of  Justice,  or  bureau  or  agency  thereof,  may  — 

(A)  use  the  information  furnished  pursuant  to  an 
application  filed  under  this  section  for  any  purpose 
other  than  to  make  a  determination  on  the  application 
or  for  enforcement  of  paragraph  (6)  [penalties  for 
false  statements  in  applications]  or  for  the  prepara- 
tion of  reports  to  Congress  under  section  404  of  the 
Immigration  Reform  and  Control  Act  of  1986. 

(B)  make  any  publication  whereby  the  information 
furnished  by  any  particular  individual  can  be  identi- 
fied, or 

(C)  permit  anyone  other  than  the  sworn  officers  and 
employees  of  the  Department  or  bureau  or  agency  or, 
with  respect  to  applications  filed  with  a  designated 
agency,  that  designated  entity,  to  examine  individual 
applications; 

except  that  the  Attorney  General  may  provide,  in  the 
Attorney  General's  discretion,  for  the  furnishing  of 
information  furnished  under  this  section  in  the  same 
manner  and  circumstances  as  census  information  may  be 
disclosed  by  the  Secretary  of  Commerce  under  section  8  of 
title  13,  United  States  Code.  Anyone  who  uses,  publishes, 
or  permits  information  to  be  examined  in  violation  of  this 
paragraph  shall  be  fined  in  accordance  with  title  18, 
United  States  Code,  or  imprisoned  not  more  than  five 
years,  or  both. 

By  way  of  background,  the  FBI,  as  a  service  to  the  criminal 
justice  system,  routinely  places  "stops"  on  criminal  history 
records  so  that  the  appropriate  agencies  can  be  notified  if 
an  inquiry  is  received  regarding  a  particular  person's 
record.  If  there  is  an  outstanding  warrant  for  a  person's 
arrest  and  a  "stop"  is  placed  on  that  person's  criminal 
history  record,  upon  receiving  an  inquiry  from  another 
agency  the  FBI  will  notify  the  "wanting"  agency  that  placed 
the  "stop". 

Under  the  legalization  program,  the  FBI  began  processing 
fingerprint  cards  submitted  by  INS  in  June  1987  and  by 
March  1990  the  FBI  had  made  positive  identification  on 
several  hundred  legalization  applicants  who  were  wanted  by 
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Federal,  State,  or  local  authorities.  Such  information  was 
provided  to  INS  for  purposes  of  the  legalization  program. 
However,  after  careful  study  of  the  legal  issues,  it  was 
determined  that  the  FBI  and  the  INS  could  not  use  or 
disclose  such  information  for  other  law  enforcement  purpos- 
es, nor  could  the  FBI  inform  the  "wanting"  agencies  that  had 
placed  "stops"  on  the  records  for  those  persons. 

The  time  for  submitting  applications  for  the  legalization 
program  expired  in  1988.  Although  the  confidentiality 
provisions  continue  to  impose  restrictions  on  the  use  of 
information  from  those  files,  that  information  is  becoming 
more  dated  over  time.  Moreover,  since  this  issue  was  first 
raised,  INS  has  amended  its  regulations  under  8  C.F.R. 
§  210a. 6(g),  governing  replenishment  agricultural  workers, 
to  exclude  from  the  confidentiality  provisions  the  disclo- 
sure of  the  fact  that  a  "person  is  the  subject  of  an 
outstanding  criminal  arrest  warrant." 

The  issues  raised  by  the  statutory  confidentiality  provi- 
sions are  important  ones,  for  they  have  had  clear  adverse 
impacts  on  law  enforcement  efforts  with  respect  to  aliens 
who  have  violated  our  laws.  However,  they  were  included  as 
part  of  a  much  larger  legislative  compromise  to  avoid 
discouraging  eligible  applicants.  While  we  recognize  the 
difficulties  involved  in  trying  to  undo  one  part  of  the 
statutory  compromise  with  respect  to  the  legalization 
program,  we  believe  as  a  general  matter  that  such  confiden- 
tiality provisions  should  be  limited  in  scope  and  applica- 
tion to  the  context  of  immigration  and  deportation  issues, 
and  should  not  extend  to  prevent  the  disclosure  of  valuable, 
relevant  information  for  the  purposes  of  criminal  law 
enforcement  investigations  and  prosecutions. 

Criminal  Alien  Tracking  Center 

QUESTION:  In  1988,  Congress  directed  the  Attorney  General 
to  devise  and  implement  a  system  that  would  provide,  on  a 
24-hour  basis,  investigative  resources  to  respond  to 
Federal,  State,  and  local  law  enforcement  inquiries  regard- 
ing aggravated  felonies  committed  by  aliens.  When  an 
aggravated  felon  has  been  arrested  by  a  law  enforcement 
agency,  a  computer  request  will  be  processed  through  this 
data  center  and  given  the  immigration  and  prior  arrest 
status. 

In  February  of  last  year,  the  former  Attorney  General 
announced  plans  to  establish  this  Center. 

What  progress  has  been  made  toward  this  goal  and  what  are 
the  Department's  plans  for  the  future? 

ANSWER:  The  President's  1993  budget  request  to  Congress  for 
INS  contained  44  positions,  11  workyears  and  $1,539,000  for 
the  Criminal  Alien  Tracking  Center.  However,  Congress  did 
not  appropriate  resources  for  this  enhancement.  The  INS  is 
reviewing  other  funding  options  as  well  as  the  overall  scope 
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of  the  Center  with  a  view  toward  the  most  cost-effective 
means  of  responding  to  requests  for  information  on  aliens. 

Consolidation  of  Border  Management 

QUESTION:  The  General  Accounting  Office  (GAO)  has  recently 
issued  a  draft  report  recommending  that  the  0MB,  along  with 
the  Attorney  General  and  the  Secretary  of  the  Treasury, 
present  a  plan  to  the  Congress  to  consolidate  and/or  end  the 
dual  management  at  land  border  ports-of -entry. 

The  draft  report  offers  a  series  of  options  ranging  from 
some  form  of  consolidation  to  creating  an  entire  new  agency. 

What  are  your  thoughts  on  these  recommendations? 

ANSWER:  The  GAO  draft  report  considered  several  options  but 
recommended  only  two:  (1)  consolidate  the  two  agencies  in 
their  entirety;  or  (2)  place  upon  one  agency  the  respon- 
sibility for  all  primary  inspection  at  all  ports-of-entry 
(POE) .  At  this  time,  I  have  no  preconceived  notions 
concerning  consolidating  border  management  agencies. 
Further,  the  DOJ  and  the  INS  are  interested  in  the  issue  of 
consolidation  of  the  two  agencies  and  which  agency  is  best 
suited  to  be  responsible  for  all  primary  inspection. 

QUESTION;  Have  you  met  with  the  Secretary  of  the  Treasury 
to  discuss  better  cooperation  and  coordination  between  the 
INS  and  the  United  States  Customs  Service  (USCS)  at  these 
ports  of  entry? 

ANSWER:  Cooperation  between  the  two  agencies  has  increased 
tremendously  in  recent  months.  For  example,  I  and  the 
Acting  Commissioner  of  the  INS  met  with  the  Secretary  of  the 
Treasury  on  May  26,  1993,  to  discuss  the  dedicated  commuter 
lane  program.  Additionally,  Acting  INS  Commissioner  Sale 
discussed  improved  cooperation  in  early  April  of  this  year 
with  the  Acting  Assistant  Secretary  of  the  Treasury  for 
Enforcement  and  the  Acting  Commissioner,  USCS.  Before  the 
meeting.  Acting  INS  Commissioner  Sale  was  informed  that  the 
Department  of  Treasury  is  also  interested  in  improving 
cooperation  and  coordination  before  considering  any  organi- 
zational initiatives.  The  parties  at  the  meeting  resolved 
that  measures  be  taken  to  enhance  current  operations  under 
the  present  dual  management  arrangement  at  the  land  border. 

The  INS  and  the  USCS  have  begun  consultations,  together  with 
the  respective  parent  agencies,  to  promote  cooperation  and 
the  mutual  settlement  of  problems  at  the  ports  of  entry. 
Both  agencies  concur  that  existing  agreements  and  Memoranda 
of  Understanding  should  be  reviewed  and  updated,  and  are 
willing  to  initiate  efforts  to  administratively  address 
deficiencies  in  the  dual  management  system  and  endeavor  to 
rectify  them  so  that  optimum  operational  efficiency  within 
the  current  organizational  structure  can  be  achieved. 
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In  addition,  the  INS  and  the  USCS  held  a  joint  meeting  of 
law  enforcement  directors  and  have  established  a  solid  base 
for  cooperation  and  future  joint  initiatives. 

Status  of  "Pilot  Immigration  Program" 

QUESTION:  The  1993  CommercB/  Justice,  State  and  the 
Judiciary  Appropriations  Act  contained  a  provision  authoriz- 
ing a  Pilot  Immigration  Program  whereby  regional  centers 
will  be  established  for  the  promotion  of  economic  growth, 
including  increased  export  sales,  improved  regional  produc- 
tivity, job  creation,  and  increased  capital  investment. 

There  are  folks  in  my  State  —  the  Greenville/Spartanburg 
World  Trade  Center  —  who  are  keenly  interested  in  competing 
for  the  designation  as  a  regional  center  under  the  Pilot 
Immigration  Program. 

Implementation  of  this  provision  does  not  require  any 
Federal  resources,  but  it  does  require  the  INS  to  solicit 
applications  for  proposals.  This  provision  expires  in  just 
five  months. 

When  will  the  announcement  of  this  new  program  appear  in  the 
Federal  Register?  I  am  concerned  the  INS  is  moving  too 
slowly  on  finalizing  these  regulations  and  would  appreciate 
your  looking  into  the  holdup. 

ANSWER:  Section  610(a)  of  the  1993  Appropriations  Act, 
dated  October  6,  1992,  provides  that  the  Secretary  of  State, 
together  with  the  Attorney  General,  shall  set  aside  visas 
for  a  pilot  program  to  implement  the  provisions  of  section 
203(b)(5)  of  the  Immigration  and  Nationality  Act. 

The  Act  provides  visas  for  qualified  immigrants  seeking  to 
enter  the  United  States  for  the  purpose  of  engaging  in  a  new 
commercial  enterprise  that  the  alien  has  established,  in 
which  he  or  she  has  invested  one  million  dollars  (or  a  lower 
amount  for  targeted  areas) ,  and  which  will  benefit  the 
United  States  economy  and  create  full-time  employment  for  no 
fewer  than  ten  eligible  United  States  workers. 

Under  this  program,  the  INS  will  select  regional  center (s) 
in  the  United  States  that  is/are  responsible  for  promoting 
economic  growth  in  a  geographical  area.  For  the  purposes  of 
this  program,  300  visas  annually  for  five  years  will  be  set 
aside  for  immigrant  investors  who  are  coming  to  the  United 
States  to  benefit  the  economy  by  creating  employment  for 
United  States  workers. 

INS  published  interim  regulations  for  public  comment  on 
August  24,  1993,  with  comments  due  by  September  23,  1993. 
Final  regulations  will  be  published  as  soon  as  possible 
thereafter.  It  should  be  noted  that  the  Pilot  Immigration 
Program's  implementation  has  been  delayed  due  to  questions 
regarding  procurement  rules,  announcement  requirements,  and 
the  appropriate  legal  avenue  that  should  be  taken. 
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Reiitiburseinent  of  State  Costs  for  Housing  Criminal  Aliens 

QUESTION:  I  see  where  the  Department  has  requested  the 
elimination  of  funding  for  the  Mariel/Cuban  program  —  a 
program  vhich  provides  grants  to  States  to  reimburse  them 
for  the  housing  of  Mariel  Cubans  sentenced  for  violating 
State  laws. 

While  similar  requests  were  proposed  by  the  Bush  Administra- 
tion, as  a  Floridian,  I  was  surprised  to  see  this  in  your 
first  budget. 

Was  the  decision  to  eliminate  the  Mariel/Cuban  grant  program 
made  before  you  became  Attorney  General?  If  so,  do  you 
stand  by  the  proposal  or  will  you  seek  an  amendment  to  the 
budget  request? 

ANSWER:  The  Administration's  budget  proposal,  which 
discontinues  funding  for  the  program,  is  a  reduction  of 
$2,500,000.  The  program  only  partially  reimburses  the 
States  for  the  cost  of  incarcerating  in  State  facilities 
those  Mariel  Cubans  who  entered  the  United  States  in  1980 
during  the  Mariel  Cuban  Boat  Lift  and  have  since  been 
convicted  of  a  State  felony  offense. 

Since  1985,  over  $42  million  has  been  appropriated  for  the 
program.  Although  the  number  of  States  receiving  funds  has 
remained  about  the  same  over  the  last  several  years,  45 
percent  of  the  total  appropriated  in  1993  went  to  only  two 
of  the  38  States  that  received  funds.  Only  7  States 
received  more  than  $100,000  and  almost  74  percent,  or  28 
States,  received  less  than  $50,000.  Fifteen  States  received 
less  than  $10,000. 

While  the  decision  to  eliminate  funding  for  the  program  was 
made  before  my  appointment,  I  concur  with  the  proposal.  In 
the  current  period  of  scarce  Federal  resources,  the  program 
is  not  of  sufficient  priority  to  command  a  share  of  the 
limited  funds  available. 

QUESTION:  My  Iceen  interest  in  your  position  on  the  request 
to  eliminate  funding  for  the  Mariel/Cuban  program  centers  on 
the  broader  question  of  providing  reimbursement  to  States 
for  the  costs  of  housing  any  illegal  alien  sentenced  for 
felonies. 

That  is  what  the  current  authorization  permits  and  I  am  told 
Califprnia  alone  would  like  some  $250  million  a  year  in 
reimbursements . 

What  are  your  thoughts  with  regard  to  providing  funds  to 
States  for  reinJsursement  of  their  costs  of  housing  illegal 
aliens  convicted  of  State  crimes? 

ANSWER:  We  recognize  that  this  cost  is  a  problem  for  some 
States  to  incur.  However,  it  is  not  appropriate  for  the 
Federal  Government  to  pay  for  incarcerating  violators  of 
State  law.   Furthermore,  the  costs  of  such  incarceration 
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Nationwide  would  be  quite  significant.  The  fact  that  this 
is  not  a  reasonable  Federal  responsibility  combined  with  the 
reality  of  Federal  fiscal  budget  constraints  argues  persua- 
sively against  any  reimbursement  of  this  sort. 

I  can  assure  you,  however,  that  every  attempt  is  being  and 
will  continue  to  be  made  to  remove  sentenced  aliens  expedi- 
tiously. INS  and  the  Executive  Office  for  Immigration 
Review  (EOIR)  currently  cooperate  in  operating  the  Criminal 
Alien  Institutional  Hearing  Program.  This  program,  estab- 
lished in  1986,  enables  INS  and  EOIR  to  begin  deportation 
proceedings  for  aggravated  felons  and  other  criminal  aliens 
while  they  are  still  serving  their  sentences.  This  process 
significantly  reduces  detention  costs  by  ensuring,  in  many 
cases,  immediate  deportation  upon  the  completion  of  the 
alien's  sentence. 

The  Bureau  of  Justice  Assistance  (BJA)  also  is  working  with 
the  INS  and  the  States  to  reduce  the  burden  on  the  States  of 
incarcerating  convicted  aliens.  For  example,  in  January 
1993,  BJA  awarded  a  pilot  grant  to  assist  one  State  in 
reducing  the  costs  of  incarcerating  convicted  aliens  to 
systematically  identify,  locate  and  remove  aliens  not 
authorized  to  remain  in  the  United  States  because  of 
criminal  activity,  and  ensure  the  expeditious  deportation  of 
convicted  criminals,  consistent  with  due  process  require- 
ments by  using  parole  and  other  means. 

A  policy  and  procedure  manual  will  describe  the  imple- 
mentation process  and  results,  and  will  be  made  available  to 
other  States  to  facilitate  replication  to  reduce  prison 
overcrowding  and  rearrest. 

Furthermore,  BJA  is  working  with  the  States  to  implement 
conditions  of  receiving  formula  grant  program  funds  to 
report  convictions  of  aliens  to  INS. 

Transfer  of  Cooperative  Agreement  Program 

QUESTION:  I  note  the  Department's  budget  request  proposes 
the  transfer  of  the  United  States  Marshals  Service's  (USM8) 
Cooperative  Agreement  Program  to  the  Bureau  of  Prisons' 
Buildings  and  Facilities  account. 

Could  you  please  explain  the  reason  for  this  shift? 

Will  USMS  continue  to  be  involved  in  the  granting  of 
cooperative  agreements  with  local  law  enforcement  officials? 

ANSWER:  Cooperative  Agreement  Program  (CAP)  funds  have 
become  an  increasingly  important  tool  for  solving  the 
Federal  detention  crisis.  Many  Federal  court  cities  lack 
sufficient  nearby  detention  space  to  house  their  Federal 
detention  population,  but  do  not  have  a  large  enough 
population  to  warrant  construction  of  a  Bureau  of  Prisons 
(BOP)  facility  in  the  area.  As  a  result,  the  USMS  must 
expend  considerable  amounts  of  deputy  United  States  Marshal 
time  to  transport  prisoners  to  available  jail  space  each 
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day,  sometimes  over  distances  as  great  as  200  miles.  In 
these  cities,  CAP  funds  can  be  used  to  encourage  the 
construction  of  and  guarantee  Federal  access  to  State  and 
local  jail  space. 

The  determination  of  which  States  and  localities  will 
receive  CAP  awards  is  made  by  the  USMS.  Cities  with  the 
most  serious  detention  problems  are  placed  on  the  CAP  target 
list.  When  appropriations  are  made  available  for  CAP,  the 
USMS  sends  out  letters  to  States  and  localities  in  the 
target  areas  to  determine  their  willingness  to  participate 
in  the  program.  If  significant  detention  needs  exist  that 
cannot  be  met  through  CAP,  a  BOP  detention  facility  may  need 
to  be  constructed.  The  determination  of  which  cities  will 
be  serviced  by  new  BOP  detention  facilities  is  reviewed  by 
the  Department's  Detention  Planning  Committee.  Members  of 
that  Committee  include  BOP,  USMS,  the  INS,  the  Executive 
Office  of  the  United  States  Attorneys,  the  Justice  Manage- 
ment Division,  and  others. 

CAP  funds  are  currently  appropriated  in  the  Support  of 
United  States  Prisoners  (SUSP)  appropriation.  This  process 
has  occasionally  been  problematic.  First,  with  the  tremen- 
dous increase  in  the  number  of  prisoners  and  resulting 
increase  in  jail  bills,  the  Care  of  Prisoners  part  of  the 
appropriation  has  had  to  be  supplemented  by  the  CAP  portion 
over  the  last  two  years.  This  has  resulted  in  $17.4  million 
in  CAP  funds  lost  at  a  time  when  critical  bedspace  could  be 
acquired  with  these  desperately  needed  funds.  Second,  by 
the  time  funds  have  been  appropriated  for  a  new  BOP  facili- 
ty, USMS  detention  needs  and  CAP  options  may  have  changed  so 
that  the  BOP  facility  would  be  better  located  elsewhere,  or 
cancelled  in  favor  of  funds  being  spend  on  several  CAP 
projects.  With  CAP  funding  located  in  the  SUSP  appropri- 
ation, movement  of  funds  cannot  be  made  without  an  appro- 
priations transfer.  The  proposed  shift  of  these  funds  to 
BOP'S  Buildings  and  Facilities  appropriation  is  designed  to 
consolidate  funds  for  construction  of  detention  facilities 
for  USMS  prisoners  in  one  appropriation,  and  allow  for  the 
movement  of  funds  between  different  types  of  detention 
projects  as  needed  through  reprogramming  actions. 

The  administration  of  the  CAP  program  will  remain  with  the 
USMS.  Negotiation  and  monitoring  functions  of  CAP  are  best 
accomplished  by  a  local  presence  in  the  areas  served  by  a 
CAP  project.   The  USMS  has  this  local  presence  in  place. 


QUESTIONS  SUBMITTED  BY  SENATOR  FRANK  R.  LAUTENBERG 

Ocean  Pollution 

QUESTION:  Throughout  my  years  in  the  Senate,  I  have  had  a 
continuing  concern  for  the  environment.  In  1987,  I  spon- 
sored the  Marine  Plastic  Pollution  Research  and  Control  Act 
in  an  effort  to  prevent  ships  from  dumping  waste  overboard 
which  pollutes  our  waters,  Xills  marine  life,  and  eventually 
finds  its  way  to  our  shores.   The  law  prohibits  the  dumping 


297 

of  plastics  and  restricts  the  diunping  of  garbage  ia  the 
ocean.  Last  Spring  I  conducted  a  hearing  through  my 
Environment  and  Public  Works  Subcommittee,  and  last  week  I 
announced  the  introduction  of  the  Marine  Plastic  Pollution 
Research  and  Control  Act  Amendments  of  1993.  This  bill  will 
serve  to  improve  upon  current  efforts  to  prevent  pollution 
as  well  as  ensure  that  sufficient  authority  exists  to 
penalize  adequately  ships  that  choose  to  pollute  our  waters. 
It  also  includes  a  provision  to  ensure  that  adequate 
measures  are  taken  by  foreign  flag  states  when  vessels  under 
their  registry  pollute  international  waters.  I  therefore  am 
most  interested  in  the  Department  of  Justice  (DOJ)  perspec- 
tive on  enforcement  of  the  ocean  pollution  prevention  laws. 

On  April  15th  at  a  joint  United  States  Coast  Guard/DOJ  press 
conference,  you  announced  the  guilty  plea  submitted  by 
Princess  Cruise,  Inc.  for  their  violation  of  the  Act  to 
Prevent  Pollution  for  Ships.  Princess  Cruise  admitted  to 
knowingly  discharging  more  than  2  0  plastic  bags  filled  with 
garbage  into  United  States  waters  and  was  assessed  the 
maximum  criminal  fine  allowed  under  Federal  law,  $500,000. 
It  was  only  through  the  efforts  of  a  conscientious  passenger 
who  filmed  the  disposal  that  this  violation  was  brought  to 
the  Coast  Guard's  attention. 

On  April  13th  owners  of  a  Seattle-based  factory  trawler 
plead  guilty  to  the  1989  dumping  of  plastics  into  the  Gulf 
of  Alaska  and  were  assessed  a  criminal  fine  of  $150,000. 
This  case  came  to  the  attention  of  federal  authorities 
through  an  unrelated  law  suit  filed  by  disgruntled  employ- 
ees. 

What  units  within  the  DOJ  handle  these  pollution  cases?  Do 
they  specialize  in  environmental  cases?  Does  each  cognizant 
United  States  Attorneys  office  have  specialized  individuals 
dedicated  to  work  with  environmental  cases? 

ANSWER:  Within  the  DOJ,  responsibility  for  prosecuting 
Federal  environmental  criminal  cases  is  generally  divided 
between  the  Environmental  Crimes  Section  (ECS)  of  the 
Environment  and  Natural  Resources  Division  (ENRD)  and  the 
offices  of  the  United  States  Attorneys  (USA) .  Section  5- 
11.101  of  the  United  States  Attorneys'  Manual  (USAM) 
contains  an  enumerated  list  of  the  statutory  provisions  for 
which  the  ECS  is  responsible  for  the  Department's  criminal 
enforcement  litigation.  Primary  responsibility  is  assigned 
on  a  case-by-case  basis  to  either  the  USA's  office  or  the 
ECS,  or  to  both  as  a  joint  case.  In  certain  types  of  cases 
(designated  in  the  USAM  as  "priority  categories") ,  the  ECS 
exercises  a  greater  degree  of  review  and  control  than  in 
routine,  non-priority  category  cases.  This  includes 
submittal  of  proposed  indictments,  plea  agreements  and  other 
dispositions  for  review  and  approval  prior  to  filing. 

For  cases  brought  under  the  Act  to  Prevent  Pollution  from 
Ships  (APPS) ,  33  U.S.C.  1901  et  seq. ,  as  amended  by  Pub.  L. 
No.  100-220  (the  Marine  Plastic  Pollution  Research  and 
Control  Act  of  1987) ,  primary  responsibility  lies  with  the 
Criminal  Division.   See  Chapter  11,  Title  5,  USAM.   Never- 
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theless,  ECS  attorneys  have  worked  closely  with  the  Assis- 
tant USAs  and  the  Criminal  Division  to  provide  advice, 
support  and  assistance  in  investigations  and  prosecutions 
under  the  APPS,  including  the  two  cases  referenced  in  your 
statement. 

The  trial  attorneys  who  compose  the  staff  of  the  ECS  are 
specialists  in  the  investigation  and  prosecution  of  environ- 
mental crimes.  Except  for  periods  of  initial  training,  they 
handle  only  environmental  criminal  prosecutions.  Within 
most  USA's  offices,  one  or  more  Assistant  USAs  has  been 
designated  to  handle  the  prosecution  of  environmental 
crimes.  More  recently,  in  some  districts  as  many  as  two  or 
three  assistants  have  been  assigned  to  spend  all  or  a 
substantial  majority  of  their  time  handling  environmental 
crimes. 

QUESTION:  How  many  other  MARPOL  V  cases  has  the  Coast  Guard 
forwarded  to  the  DOJ  for  criminal  prosecution?  When  were 
they  forwarded?  What  is  the  disposition  of  each  of  these 
cases?  Of  those  cases  forwarded,  how  many  have  been 
accepted  for  prosecution? 

ANSWER:  In  addition  to  the  two  cases  referenced  above  in 
your  statement,  we  know  of  one  MARPOL  V  case  referred  by  the 
Coast  Guard  to  the  DOJ  for  criminal  prosecution.  That  case 
is  currently  under  investigation  in  the  USA's  Office  in  the 
Southern  District  of  Florida  (Miami) .  We  understand  that 
there  are  several  additional  cases  that  currently  are  under 
investigation  by  the  Coast  Guard  as  potential  criminal 
prosecutions,  but  which  have  not  yet  reached  the  point  of 
decision  whether  to  refer  them  to  the  Department  for 
prosecution. 

QUESTION:  For  those  cases  that  were  not  criminally  prose- 
cuted, how  many  did  you  pursue  through  civil  action  and  what 
were  the  primary  reasons  they  were  not  criminally  prosecut- 
ed? What  interface  exists  between  cases  criminally  prose- 
cuted and  those  pursued  through  civil  action?  Were  any 
cases  sent  back  to  the  originating  agency?  If  so,  why  were 
they  returned? 

ANSWER:  We  are  not  aware  of  any  cases  regarding  enforcement 
of  MARPOL  V  that  have  been  forwarded  to  the  Department  or  to 
a  USA's  office  for  criminal  prosection  in  which  a  decision 
subsequently  was  made  not  to  prosecute  the  case  criminally. 

As  a  general  matter,  decisions  not  to  prosecute  are  based 
upon  an  overall  analysis  of  a  number  of  factors,  including 
(1)  a  judgment  whether  the  facts  demonstrate  a  violation  of 
each  element  of  a  specific  Federal  environmental  (or  other) 
criminal  statute,  and  whether  the  requisite  standard  of 
criminal  intent  under  that  statute  can  be  demonstrated;  (2) 
an  evaluation  of  the  strength  and  "jury  appeal"  of  the  case 
as  fully  investigated;  and  (3)  consideration  of  other 
factors  such  as  the  egregiousness  of  the  actual  or  threat- 
ened harm  to  the  public  health,  safety  or  the  environment, 
the  past  compliance  history  of  the  violator,  and  the  degree 
to  which  the  commission  in  general  of  violations  such  as  the 
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one  in  question  impinges  upon  the  regulatory  agency's 
ability  to  carry  out  its  functions  (an  especially  relevant 
consideration  in  false  statements  cases) . 

In  any  environmental  criminal  case  in  which  a  decision  is 
ultimately  made  not  to  prosecute,  the  Department  considers 
whether  civil  or  administrative  proceedings  might  be  an 
appropriate  enforcement  alternative.  If  so,  the  matter  is 
referred  either  to  the  Environmental  Enforcement  Section  of 
the  ENRD,  or  to  the  appropriate  administrative  agency. 

QUEPTION;  What  is  the  average  time  required  for  resolution 
of  pollution  cases  involving  DOJ  criminal  prosecution?  What 
is  the  average  time  required  for  resolution  of  pollution 
cases  involving  DOJ  civil  court  proceedings?  What  efforts 
is  the  DOJ  making  with  law  enforcement  agencies  to  speed  up 
the  process  and  reach  a  resolution  faster  in  such  cases? 

ANSWER:  The  average  time  for  the  resolution  of  environ- 
mental criminal  prosecutions  in  1992  (the  most  recent  year 
for  which  complete  data  is  available)  was  approximately 
1  1/2  to  2  years  (depending  upon  whether  the  case  went  to 
trial) .  This  represents  the  period  of  time  that  typically 
passed  between  the  date  that  a  case  file  was  opened  in  the 
ECS  and  the  date  of  sentencing,  in  cases  that  proceeded  to 
that  stage.  The  date  of  opening  of  a  case  file  usually 
occurs  sometime  in  the  earlier  stages  of  an  investigation 
and  usually  well  before  the  filing  of  charges. 

To  date,  there  have  not  been  any  civil  cases  under  the  APPS 
referred  to  the  Department. 

On  February  22,  1993,  after  consultation  between  representa- 
tives from  the  ENRD  and  USA,  an  amendment  to  the  USAM  was 
promulgated  that  provides  for  enhanced  cooperation  between 
the  Division  and  USA  offices  in  environmental  crimes 
prosecutions  generally.  It  also  provides  for  a  broad 
delineation  of  a  "non-priority"  category  of  prosecutions  in 
which  advance  approval  by  the  ECS  of  the  filing  of  charges 
and  disposition  of  cases  is  no  longer  required.  One 
important  objective  of  that  action  was  to  speed  up  the 
process  of  initiating  and  resolving  environmental  criminal 
prosecutions  generally. 

The  ECS  also  is  deeply  involved  in  the  providing  of  regular 
training  to  prosecutors,  investigators  and  regulatory 
personnel  from  a  wide  variety  of  Federal  (as  well  as  State 
and  local)  agencies  in  all  aspects  of  environmental  criminal 
enforcement,  with  the  same  general  objective.  It  is 
expected  that  on  a  regular  basis  such  training  will  include 
segments  relating  to  the  APPS. 

QUESTION:  In  the  past,  most  pollution  cases  have  been 
handled  as  civil  penalties.  As  all  ocean  dumping/disposal 
is  intentional  with  the  rare  exception  of  pollution  result- 
ing from  a  vessel  sinking  or  other  casualty,  do  you  foresee 
that  future  diunping  cases  are  more  likely  to  be  prosecuted 
as  criminal  cases?   If  not,  why  not? 
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ANSWER:  While  we  expect  an  increase  in  enforcement  actions 
generally  in  this  area  (assuming  that  resources  are  avail- 
able and  these  cases  remain  priority  matters  for  Coast  Guard 
investigation) ,  we  cannot  predict  whether  there  will  be  an 
increase  in  the  proportion  of  cases  that  are  treated  as 
criminal  matters.  Whether  a  particular  case  should  be 
prosecuted  criminally  rather  than  as  a  civil  or  administra- 
tive action  depends  upon  a  variety  of  factors.  In  particu- 
lar, the  decision  turns  on  whether  the  evidence  is  suffi- 
cient to  prove  all  elements  of  the  crime  —  including  the 
requisite  intent  —  beyond  a  reasonable  doubt. 

QUESTION:  What  deterrent  effect  do  you  feel  that  civil 
penalties  will  have  in  cases  such  as  these  given  the  small 
number  of  cases  that  are  actually  forwarded  for  prosecution? 

ANSWER:  All  enforcement  actions,  civil  and  administrative 
as  well  as  criminal,  contribute  to  an  overall  general 
deterrent  effect.  As  in  other  areas  of  environmental  law, 
if  there  are  a  sufficient  number  of  criminal  prosecutions  to 
ensure  the  perception  within  the  regulated  community  that 
serious  wrongdoing  may  lead  to  imposition  of  criminal 
sanctions,  then  each  enforcement  action  of  any  type  acts  to 
reinforce  that  perception  and  contributes  to  the  overall 
deterrent  effect. 

QUESTION:  Given  your  experience  with  these  cases,  do  you 
feel  that  more  vigorous  enforcement  by  the  Coast  Guard  and 
APHIS  would  result  in  more  cases  forwarded  for  prosecution? 

ANSWER:  We  have  no  information  which  suggests  that  the 
Coast  Guard  and  APHIS  have  not  pursued  with  vigor  all  cases 
that  they  have  uncovered.  Although  it  is  reasonable  to 
assume  that  an  increase  in  agency  surveillance  and  discovery 
activities  would  lead  to  a  corresponding  increase  in 
violations  discovered  and  cases  referred  for  prosecution,  we 
do  not  have  any  information  that  would  enable  us  to  make  a 
judgment  about  the  number  of  violations  that  presently  go 
undetected. 

QUESTION;  In  your  view,  what  steps  can  these  two  agencies 
take  to  better  prepare  cases  for  prosecution  by  DOJ?  How, 
if  at  all,  have  you  communicated  your  views  on  this  question 
to  the  two  agencies? 

ANSWER:  The  cases  we  have  received  to  date  from  the  Coast 
Guard  and  APHIS  have  been  well-prepared.  The  training 
efforts  mentioned  in  response  to  an  earlier  question  are  one 
way  to  help  assure  that  all  the  government  personnel 
responsible  for  these  matters  are  knowledgeable  and  up-to- 
date  on  the  law.  At  this  time,  there  have  been  no  agency- 
to-agency  contacts  regarding  this  issue. 

QUESTION:  Do  you  feel  that  encouraging  citizen  reporting 
through  payment  of  a  reward  and  Increased  publicity  would 
facilitate  enforcement  efforts  or  merely  encourage  false 
reports  from  overzealous  cruise  ship  passengers  and/or  other 
citizens? 


301 

ANSWER:  Information  provided  by  employees  of  violating 
organizations  and  by  other  citizens  traditionally  has  been 
of  significant  importance  in  the  investigation  of  environ- 
mental crimes  in  general.  There  is  no  reason  to  believe 
that  there  would  be  a  higher  rate  of  "false  reporting"  under 
the  APPS  than  under  other  environmental  statutes,  regardless 
of  whether  the  statute  contains  a  citizen  reward  provision 
(such  as  CERCLA  or  the  amended  Clean  Air  Act)  or  not.  The 
data  under  CERCLA  and  the  Clean  Air  Act  is  too  sparse  as  yet 
to  judge  whether  the  reward  provisions  in  those  statutes 
have  led  to  any  significant  increase  in  the  amount  of 
information  provided  to  investigators  in  criminal  cases,  but 
it  is  reasonable  to  assume  that  reward  provisions  in  general 
encourage  and  focus  attention  upon  the  desirability  of 
furnishing  such  information. 

Juvenile  Mentoring  Program  (JUMP) 

QUESTION:  I  was  disappointed  that  the  Administration  did 
not  ask  for  funding  of  a  program  I  developed  last  year  along 
with  the  Children's  Defense  Fund  and  other  groups,  called 
the  Juvenile  Mentoring  Progrzun,  or  JUMP.  JUMP  is  designed 
to  encourage  the  development  and  expansion  of  programs 
linking  children  in  high  crime  areas  with  law  enforcement 
officers  and  other  responsible  adults. 

I  have  personally  been  Involved  In  a  mentoring  program,  and 
believe  they  can  make  a  real  difference  for  many  disadvan- 
taged youth  who  need  positive  role  models  to  lead  them  away 
from  lives  of  crime.  Linking  these  youth  with  police 
officers  offers  the  additional  advantage  of  Improving 
police-community  relations. 

Do  you  agree  that  these  types  of  mentoring  programs  are 
worth  trying  as  an  element  of  a  comprehensive  anti-crime 
strategy? 

ANSWER:  The  new  mentoring  program,  which  you  were  instru- 
mental in  developing  along  with  the  Children's  Defense  Fund 
and  other  organizations,  is  an  important  programmatic 
approach  to  delinquency  prevention  for  at-risk  youth. 
However,  the  Administration's  budget  proposal  for  1994,  as 
submitted  to  Congress  on  April  8,  1993,  does  not  propose  a 
new  appropriation  to  fund  the  program  in  1994.  This  is 
because  funding  constraints,  necessitated  by  the  need  to  cut 
the  deficit  while  continuing  to  fund  other  juvenile  justice 
programs,  led  to  the  decision  to  direct  1994  funds  to 
maintain  existing  Title  II  programs  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Prevention  (OJJDP)  at  the 
1993  level. 

While  the  proposed  budget  does  not  provide  OJJDP  with  new 
resources  to  fund  a  separate  mentoring  program,  current 
funds  support  mentoring  components  in  a  number  of  existing 
demonstration  programs  such  as  Cities  in  Schools,  a  national 
drop  out  prevention  program.  OJJDP  is  also  anticipating  a 
1993  funding  application  from  the  New  Community  Corporation 
of  Newark,  New  Jersey,  to  establish  a  mentoring  program 
under  its  Part  D  Gang-Free  Schools  and  Communities  Program. 
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The  Department  of  Justice  will  continue  to  support  the 
development  of  mentoring  programs  in  OJJDP-funded  projects 
and  will  carefully  examine  funding  support  for  the  Part  G 
mentoring  program  in  the  1995  budget  process. 

The  Administration's  Crime  Bill 

QUESTION:  President  Clinton  has  expressed  his  support  for 
State  legislation  recently  enacted  in  Virginia  to  limit 
handgun  purchases  to  one  per  Htonth.  The  primary  purpose  of 
the  legislation  is  to  reduce  gun  running  from  Virginia/ 
where  gun  control  laws  have  been  lax.  However,  I  am 
concerned  that  gun  runners  will  simply  move  to  other  States 
with  loose  gun  laws  to  buy  their  guns,  such  as  West  Virgin- 
ia, Florida  and  Texas. 

.1  have  introduced  legislation,  S.37  6,  to  adopt  a  one- 
handgun-per-month  limit  nationally.  Would  you  be  willing  to 
take  a  look  at  this  legislation  and  consider  including  it  in 
the  Administration's  anti-crime  proposal? 

Under  two  loopholes  In  current  law,  convicted  felons  —  even 
those  convicted  of  serious  violent  crimes  —  may  regain 
their  ability  to  possess  firearms.  In  the  last  Congress, 
Senator  Simon  and  I  introduced  legislation  to  close  these 
loopholes,  S.2304.  We  plan  to  reintroduce  tho  bill  In  the 
near  future.  Would  you  be  willing  to  take  a  look  at  this 
legislation  and  consider  Including  it  the  Administration's 
anti-crime  proposal? 

ANSWER:  I  share  many  of  your  concerns.  I  am  certainly 
willing  to  review  any  legislative  proposals  you  have 
regarding  gun  control  issues  and  the  appropriateness  of 
those  proposals  for  Administration  support. 

Auto  Theft 

QUESTION:  Largely  because  of  the  severity  of  the  problem  in 
my  State  of  New  Jersey,  I  have  worked  on  several  approaches 
to  reduce  auto  theft.  Some  of  these  were  enacted  In  last 
year's  Anti-Auto  Theft  Act.  However,  more  can  be  done  to 
address  this  serious  problem.  For  example,  in  legislation 
I  introduced  last  year,  8.3276,  I  proposed  a  voluntary  theft 
prevention  program  modeled  after  a  program,  often  called 
••Combat  Auto  Theft,"  that  has  shown  remarkable  success 
around  the  country. 

Do  you  agree  that  auto  theft  is  a  serious  national  problem, 
and  would  you  be  willing  to  take  a  look  at  my  bill  when  you 
are  developing  the  Administration's  anti-crime  initiatives? 

ANSWER:  The  theft  of  motor  vehicles  continues  to  be  one  of 
the  most  complex,  costly  and  widespread  problems  confronting 
law  enforcement  and  the  American  public  today.  According  to 
the  FBI's  Uniform  Crime  Reports  vehicle  theft  increased  by 
61  percent  between  1984  and  1991,  to  over  1,661,738  vehicle 
thefts.  Also,  losses  traceable  to  vehicle  theft  in  1991 
approached  $8.3  billion.  This  represents  approximately  one 
half  of  all  losses  attributable  to  property  crimes  in  the 
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United  States  in  this  same  time  period.  It  is  important  to 
note  that  these  losses  do  not  include  the  economic  costs  of 
lost  days  from  work,  nor  does  it  take  into  account  the 
personal  trauma,  inconvenience  and  subsequent  increases  in 
insurance  rates  which  have  an  inflationary  effect  on  the 
consumer. 

As  indicated  in  your  bill  from  last  year,  which  contained  a 
number  of  provisions  regarding  auto  theft,  the  theft  of 
motor  vehicles  continues  to  be  a  costly  and  widespread 
problem  confronting  law  enforcement  and  the  American  public 
today.  Your  bill  specifically  addressed  the  national 
epidemic  of  motor  vehicle  theft  by:  making  vehicles  more 
resistant  to  theft;  establishing  new  criminal  sanctions  for 
carjacking;  increasing  existing  penalties  for  auto  thieves; 
tightening  controls  on  the  export  of  stolen  vehicles; 
supporting  State  and  local  initiatives  to  combat  auto  theft; 
reducing  juvenile  auto  theft  through  mentoring  relationships 
between  law  enforcement  officers  and  children  in  high  theft 
areas,  and  establishing  voluntary  national  motor  vehicle 
theft  prevention  for  vehicle  owners.  Some  of  these  issues 
were  passed  within  other  legislation,  such  as  the  Anti-Auto 
Theft  Act  of  1992. 

All  components  of  DOJ  are  willing  to  consider  any  program 
that  utilizes  both  traditional  law  enforcement  approaches 
and/or  other  methods  to  reduce  carjackings  and  thereby 
limits  the  devastating  impact  on  the  community.  The  De- 
partment certainly  would  be  willing  to  review  any  provisions 
of  bills  introduced  to  address  car  thefts. 


QUESTIONS  SUBMITTED  BY  SENATOR  JIM  SASSER 

Airport  Staffing 

QUESTION:  I  want  to  raise  an  issue  with  you  —  one  that  is 
causing  serious  inconvenience  to  the  traveling  piiblio  and 
economic  losses  to  our  tourist-dependent  industries.  My 
concern  is  the  really  inadequate  staffing  levels  of  the 
Immigration  and  Naturalization  Service  (INS)  inspectors  at 
our  airports,  which  have  caused  countless  missed  connec- 
tions, and  annoying  and  costly  delays  for  arriving  passen- 
gers. 

In  an  effort  to  resolve  this  problem,  last  year  (in  the  1993 
appropriations  report)  this  Subcommittee  directed  INS  to 
consult  with  the  airports  and  the  airlines  on  the  appropri- 
ate staffing  levels  and  distribution  of  inspectors.  They 
were  also  to  have  their  staffing  levels  completed  by  the 
beginning  of  each  fiscal  year  so  that  sufficient  inspectors 
would  be  In  place  to  handle  the  peak  summer  crowds  at  our 
airports. 

As  the  peak  summer  period  approaches,  I  fear  little  has 
changed.  I  am  concerned  that  unless  action  is  taken,  this 
lack  of  INS  inspectors  will  again  have  a  harmful  effect  on 
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our  tourist  industry  —  a  major  industry  in  many  states  — 
including  my  own  State  of  Tennessee. 

Would  you  please  look  into  this  matter  as  soon  as  possible 
and  report  back  to  us  on  what  actions  you  propose  to  take  to 
ensure  that  an  adequate  system  is  in  place  to  handle  the 
summer  tourist  crowds? 

ANSWER:  The  INS  has  taken  a  number  of  steps  to  assure  that 
there  are  adequate  resources  in  place  to  facilitate  the 
inspection  of  arriving  international  passengers.  This 
involves  a  combination  of  airport  staffing  and  the  use  of 
state-of-the-art  technology. 

The  1993  Budget  added  248  user  fee  positions  to  address  the 
requirement  of  processing  arriving  passengers  at  interna- 
tional airports  in  less  than  4  5  minutes.  The  INS  has  worked 
to  keep  all  of  its  inspector  positions  occupied  continuously 
to  facilitate  the  inspection  of  arriving  passengers.  During 
May  1993,  the  INS  increased  funding  allocations  to  most 
major  air  Ports-of-Entry  (POE)  to  allow  for  hiring  of 
additional  seasonal  Immigration  Inspectors  to  help  these  POE 
staff  up  for  the  Summer  travel  season.  Also  during  May,  the 
INS  allocated  nearly  one  million  dollars  in  additional 
overtime  funds  to  air  POE  to  meet  summer  workload  demands. 

While  no  airport  has  chronic  delay  problems,  the  INS  con- 
tinues to  monitor  major  airports  by  requiring  reports  of  all 
flights  processed  in  excess  of  45  minutes.  This  information 
is  used  to  assess  inspection  operations  and  to  allow 
managers  to  evaluate  and  adjust  staffing  levels  as  needed. 

The  Office  of  Inspections  is  currently  analyzing  staffing 
required  at  all  POE  and  is  developing  an  updated  staffing 
model  in  order  to  allocate  new  positions  requested  in  the 
1994  budget  for  the  Immigration  User  Fee  account  in  a  timely 
manner.  The  process  includes  consultation  with  the  air 
transportation  industry.  This  should  allow  recruitment  and 
hiring  of  new  inspectors  in  time  for  the  1994  summer  travel 
season. 

In  addition,  the  INS  is  undertaking  efforts  to  augment  the 
labor-intensive  inspection  process  with  a  number  of  creative 
new  methods  of  conducting  inspections  using  automated, 
latest-state-of-the-art  technology . 

The  INS,  with  other  government  agencies  and  the  air  travel 
industry,  has  developed  an  inspections  process  which 
combines  the  use  of  the  Interagency  Border  Inspection  System 
(IBIS)  with  other  technology.  The  IBIS  data  base  includes 
INS  lookout  records.  Department  of  State  information  on  lost 
or  stolen  passports  and  excludable  aliens.  United  States 
Customs  Service  lookout  records,  and  data  from  other  Federal 
law  enforcement  agencies.  Using  the  Advance  Passenger 
Information  System  (APIS) ,  airlines  communicate  a  departing 
flight's  passenger  information  to  the  inspections  staff  at 
the  destination  POE  to  allow  the  Service  to  conduct  an 
automated  search  of  the  IBIS  data  base  to  determine  the 
passengers'  admissibility  prior  to  the  arrival  of  the  air- 


305 

craft.  As  a  result  of  this  advance  data  base  search,  signi- 
ficant time  is  saved  on  each  passenger's  inspection, 
speeding  the  inspection  process  for  all  passengers. 

Also,  the  INS  dedicates  "Blue  Lanes"  to  facilitate  further 
the  inspection  of  passengers  for  whom  APIS  data  has  been 
collected.  Passengers  on  APIS  flights  proceed  directly  to 
these  special  lanes  which  allow  passengers  to  move  rapidly 
through  the  inspection  area.  Eighteen  carriers  are  current- 
ly using  Blue  Lanes  at  23  air  POE.  Nearly  22  percent  of  all 
air  passengers  are  processed  using  this  system. 

In  May  1993,  the  INS  began  using  an  automated  inspections 
process  called  the  INS  Passenger  Accelerated  Service  System 
(INSPASS) .  INSPASS  combines  an  enrollment  procedure  in 
which  a  traveler  is  "inspected"  for  admission  to  the  United 
States  and  then  given  a  card  encoded  with  biometric  data, 
which  makes  it  possible  to  tie  the  card  uniquely  to  the 
individual.  INSPASS  is  being  tested  at  Newark  International 
Airport  and  John  F.  Kennedy  International  Airport  by 
frequent  travelers  to  speed  their  entry  into  the  United 
States. 

Applications  for  INSPASS  are  accepted  at  INS  enrollment 
sites,  where  applicants  file  written  applications  and  are 
interviewed.  If  their  applications  are  accepted,  biometric 
measurements  of  their  hands  are  taken.  INSPASS  cards, 
similar  in  shape  and  size  to  a  credit  card,  are  issued  at 
the  conclusion  of  the  enrollment  procedure.  These  cards 
contain  electronically-encoded  identification  and  biometric 
information. 

The  next  time  one  of  these  travelers  arrives  at  a  designated 
air  POE,  the  INSPASS  card  holder  goes  to  an  automated 
inspection  stand  for  accelerated  inspection  processing.  The 
individual  inserts  his/her  card  in  a  reader  which  then 
queries  the  IBIS  data  base  to  determine  admissibility.  The 
coded  data  establishes  identity,  enabling  an  automated 
approval  of  admission  into  the  United  States.  When  the  IBIS 
search  is  completed,  the  traveler  places  his/her  hand  in  a 
hand  geometry  reader  for  further  identification  verifica- 
tion. At  this  time  the  traveler  receives  a  receipt  or  the 
departure  portion  of  the  1-94,  depending  upon  the  individ- 
ual's immigration  status.  Removing  the  receipt  or  1-94 
document  opens  an  electronic  gate  allowing  the  traveler  to 
proceed.  The  total  processing  time  has  been  designed  not  to 
exceed  30  seconds. 

INSPASS'  will  also  be  used  this  summer  at  the  Peace  Bridge 
POE  in  Buffalo,  New  York.  In  cooperation  with  the  Canadian 
government,  all  athletes  and  officials  in  the  World  Univer- 
sity Games,  set  for  early  July,  will  be  enrolled  in  INSPASS. 
Using  INSPASS,  all  participants  can  readily  complete  United 
States  and  Canadian  immigration  inspections.  This  is  very 
important  as  the  Games'  venues  are  situated  on  both  sides  of 
the  border. 

The  INS  will  continue  to  use  technology  and  new  procedures 
to  expedite  the  inspections  process,  compatible  with  the 
agency's  statutory  mission. 
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QUESTIONS  SUBMITTED  BY  SENATOR  J.  ROBERT  KERREY 

Coordination  Between  PEA  and  State  Law  Enforcement 

QUESTION:  As  you  may  know,  one  factor  contributing  to  the 
drug  problem  in  Nebraska  is  the  drug  trafficking  network 
that  passes  through  the  State  along  the  483  miles  of 
Interstate  80.  The  Nebraska  State  Patrol  has  actively 
intervened  in  drug  courier  efforts  by  detecting  and  appre- 
hending individuals  moving  large  quantities  of  drugs  or 
money  from  coast  to  coast.  The  State  Patrol  has  confiscated 
over  $120  million  worth  of  drugs  this  year  compared  to  a  $29 
million  total  from  1992.  How  can  the  DEA  coordinate 
initiatives  to  combat  drug  trafficking  between  States  on 
these  major  arteries?  Could  sophisticated  surveillance  and 
information  be  disseminated  between  regions  thereby  enabling 
State  patrols  to  obtain  a  more  global  perspective  of  the 
situation? 

ANSWER:  Since  1985,  DEA  has  conducted  a  very  successful 
program  in  which  uniformed  highway  officers  are  used  to 
identify  and  arrest  large-scale  drug  traffickers  who  use  the 
interstate  highway  system,  including  Interstate  80  in 
Nebraska.  This  nationwide  program  uses  specialized  highway 
patrol  officers  throughout  the  country  to  train  numerous 
officers  in  the  detection  of  drug  suspects  on  interstate 
highways. 

The  program  also  involves  DEA  when  large-scale  drug  seizures 
are  made  by  State  and  local  police  on  United  States  inter- 
states  and  highways.  Suspects  who  transport  large-scale 
quantities  of  drugs  are  invaluable  to  drug  enforcement 
intelligence  because  they  know  the  origin  and  destination  of 
the  drugs.  Therefore,  DEA  has  reaction  teams  that  will 
quickly  respond  to  any  large  drug  seizure  on  United  States 
highways.  DEA  will  then  conduct  a  controlled  delivery  to 
further  infiltrate  the  trafficking  organization.  A  prime 
example  of  this  occurred  recently  in  Nebraska  when  the  State 
police  stopped  and  seized  a  tractor  trailer  containing  271 
kilograms  of  cocaine  destined  for  New  York  City.  DEA,  in 
cooperation  with  the  Nebraska  State  Patrol,  completed  the 
delivery  through  arrangements  with  McGuire  Air  Force  Base  in 
New  Jersey.   The  case  is  still  pending  investigation. 

DEA  also  coordinates  weekly  intelligence  briefings  with 
State  police  so  that  vital  information  can  be  shared  between 
national  and  local  levels. 

QUESTION:  The  multi jurisdictional  task  forces  active  in 
Nebraska  encompass  81  of  the  State's  93  counties.  These 
task  forces,  consisting  of  Federal  and  State  agencies,  have 
established  a  successful  partnership  by  sharing  their 
resources  and  coordinating  law  enforcement  initiatives.  Is 
the  Department  of  Justice  satisfied  with  the  operation  of 
this  program?  Is  DOJ  encouraging  the  adoption  of  multi- 
jurisdictional  task  forces  in  other  States? 
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ANSWER:  The  major  multi-jurisdictional  task  force  in 
Nebraska  is  the  Drug  Enforcement  Narcotic  Task  Force  (DENT) 
which  serves  four  counties  around  the  State's  two  metropoli- 
tan areas  of  Lincoln  and  Omaha. 

DENT  is  a  formal  task  force  in  which  most  of  Federal  drug 
related  law  enforcement  agencies  in  Nebraska  actively 
participate  along  with  one  State  law  enforcement  and  three 
local  agencies.  DENT  participants  conduct  a  variety  of 
investigations,  some  of  which  are  submitted  to  the  Organized 
Crime  Drug  Enforcement  Task  Force  (OCDETF)  when  the  prelimi- 
nary investigation  establishes  the  existence  of  a  major  drug 
trafficking  or  money  laundering  organization.  Approval  of 
these  OCDETF  investigations  is  accomplished  by  submission  to 
the  District  Coordination  Group  in  Nebraska  and  the  Regional 
Coordination  Group  in  Denver. 

Between  1982  and  1992,  Nebraska  initiated  48  OCDETF  investi- 
gations which  have  resulted  in  the  indictment  and  disposi- 
tion of  535  defendants.  Of  those  defendants,  475  were 
either  found  or  plead  guilty.  Nebraska  had  the  second 
largest  number  of  defendants  in  the  region  with  only 
Colorado  exceeding  Nebraska.  Nebraska  had  354  defendants 
who  were  sentenced  to  confinement  with  an  average  sentence 
of  60.5  months,  which  compares  with  the  average  for  the 
region  of  66.4  months. 

Department  of  Justice  field  managers  give  DENT  very  high 
marks  and  the  Department  always  encourages  cooperative 
enforcement  efforts  especially  when  they  support  the  formal 
and  funded  cooperative  programs  such  as  OCDETF  and  the  DEA 
State  and  Local  Task  Forces. 

Alternatives  to  Incarceration 

QUESTION;  Nebraska  has  the  dubious  honor  of  being  the  sixth 
most  overcrowded  prison  system  in  the  country.  By  1989, 
drugs  replaced  burglary  and  theft  as  the  State's  number  one 
offense,  accounting  for  25  percent  of  all  admissions  to 
Nebraska's  correctional  facilities  by  1992.  Because 
Nebraska  is  struggling  to  contend  with  a  massive  State 
deficit,  the  Legislature  is  considering  cutting  funds  for 
the  penitentiary  school.  This  is  indicative  of  the  growing 
problem  that  correctional  facilities  must  contend  with 
across  the  country:  the  choice  of  cutting  important 
programs  in  order  to  create  new  buildings  to  house  the 
prisoners.  What  alternative  to  incarceration  are  you 
considering  to  address  the  increasing  prison  population? 

ANSWER:  The  Department  is  assessing  various  alternatives 
which  might  be  implemented  to  reduce  the  projected  increases 
in  the  inmate  population.  I  intend  to  look  at  the  entire 
range  of  options,  ranging  from  those  which  can  be  adminis- 
tratively implemented  to  those  which  require  legislative 
amendments.  Once  I  have  analyzed  their  impacts,  I  will  be 
working  closely  with  the  Subcommittee  Members  to  develop 
strategies  for  implementing  the  most  practical  of  these 
alternatives. 


308 

Drug  Investigations  in  Rural  Nebraska 

QUESTIOH:  The  magnitude  of  the  substance  abuse  problems  in 
rural  areas  is  alarming.  Drug  enforcement  in  rural  areas  is 
often  complicated  by  the  fact  that  law  enforcement  personnel 
are  often  familiar  with  community  residents  and  many  local 
law  enforcement  agencies  lack  the  training  or  personnel  to 
conduct  intensive  drug  investigations  or  apprehend  offend- 
ers. How  can  we  ensure  the  safety  of  rural  Nebraskans  in 
years  to  come? 

ANSWER:  The  Federal  Bureau  of  Investigation  has  60  agents 
in  its  Omaha  Office.  DEA  currently  has  six  Special  Agents 
assigned  to  the  State  of  Nebraska.  Their  efforts  are 
concentrated  mostly  in  the  Omaha  and  Lincoln  areas.  Most  of 
the  drugs  entering  Nebraska  come  from  Los  Angeles,  Denver 
and  Phoenix.  Both  FBI  and  DEA  will  continue  to  attack  the 
transportation  of  drugs  before  they  enter  Nebraska.  For  drug 
trafficking  that  does  enter  Nebraska,  FBI  and  DEA  will 
continue  to  pursue  investigations  through  its  existing 
personnel  in  the  State. 

Gang-Related  Criminal  Activity 

QUESTION:  There  are  currently  1,055  active  gang  members  in 
Omaha,  Nebraska.  The  majority  of  these  violent  youth  are 
between  the  ages  of  14  and  18.  However,  the  Federal  system 
does  not  prosecute  anyone  18  years  or  younger.  The  process 
mandates  that  agencies  contact  the  United  States  Attorney's 
office  and  request  special  permission  to  prosecute  these 
youth.  Instead,  gang  members  are  incarcerated  at  the  State 
level  for  a  short  sentence  or  placed  on  probation  for 
serious  offenses  such  as  drive-by-shootings  and  assaults. 

What  is  the  Department  of  Justice's  current  assessment  of 
the  gang  situation  in  America?  How  should  communities 
address  gang-related  crimes  differently  than  other  offenses? 

ANSWER:  The  only  rigorous  nationwide  survey  of  juvenile 
gangs  was  completed  by  Walter  Miller  in  1982.  He  estimated 
that,  by  the  end  of  the  1970's,  300  U.S.  cities  and  towns 
contained  about  2,300  youth  gangs,  with  almost  100,000 
members.  More  important,  he  found  that  crime  by  youth  gangs 
was  more  serious,  more  widespread,  and  more  violent  than  at 
any  time  in  American  history. 

A  literature  review  completed  by  Dr.  Irving  Spergel  of  the 
University  of  Chicago,  under  the  National  Youth  Gang 
Suppression  and  Intervention  Program,  which  was  supported  by 
the  Office  of  Juvenile  Justice  and  Delinquency  Prevention 
(OJJDP) ,  suggests  that  gangs  have  increased  in  numbers  and 
membership  in  most  major  cities.  In  addition,  this  stud' 
which  was  focused  on  promising  approaches  to  interveni  j 
with  and  suppression  of  illegal  gang  activity,  indicates 
that  gangs  are  spreading  to  medium  and  smaller  cities.  As 
a  result  of  his  survey  of  45  cities  known  to  have  youth  gang 
problems  and  program  responses.  Dr.  Spergel  estimated  that, 
in  1987,  these  jurisdictions  alone  had  an  estimated  1,439 
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youth  gangs  containing  about  120,636  members.  He  also  found 
that  gangs  appear  to  be  disproportionately  involved  in 
violent  crime  in  several  of  our  major  cities.  It  appears 
that  gangs  have  become  more  violent  in  the  1980' s,  increas- 
ing their  involvement  in  assaultive  behavior  and  homicides. 
Finally,  it  appears  that  gang  members  are  becoming  increas- 
ingly involved  in  the  drug  trade. 

Because  gangs  operate  as  organized  groups  and  are  often 
organized  for  or  engage  in  criminal  activities,  the  response 
of  affected  communities  must  be  different.  The  response 
must  include  the  development  of  solid  information  about  the 
gangs  and  their  activities  in  a  given  community  and  must 
include  police  strategies  to  suppress  gang  violence  and  gang 
drug  activity.  The  organization  of  law  enforcement  around 
suppression  strategies  may  take  different  forms.  Special- 
ized gang  units  can  be  created  in  the  police  department's  or 
sheriff's  offices  where  intelligence  functions  and  directed 
investigative  activities  are  undertaken.  Another  approach 
that  was  successfully  implemented  by  the  Oxnard,  California 
Police  Department  as  part  of  the  Serious  Habitual  Offender 
Community  Action  Project  (SHOCAP)  is  to  use  the  crime 
analysis  and  directed  patrol  elements  of  the  SHOCAP  model  to 
structure  the  activities  of  the  department  and,  particular- 
ly, the  patrol  officers  so  that  gang  members  are  targeted 
for  special  attention. 

The  Department  of  Justice  has  attempted  to  address  the  youth 
gang  problem  through  several  approaches.  The  Department's 
recommendations  with  regard  to  intervening  with  and  sup- 
pressing illegal  gang  activity  are  based  primarily  on  the 
work  that  was  done  by  the  University  of  Chicago,  which 
studied  promising  approaches  to  intervening  with  gangs  and 
suppressing  illegal  gang  activity.  The  University  of 
Chicago  recommends  a  multi-component  model  to  address 
intervention  with  gangs  depending  on  whether  the  approach  is 
for  a  chronic  gang  city  or  a  community  in  which  gangs  are 
emerging.  In  both  cases,  however,  there  must  be  key  links 
between  the  community  and  law  enforcement,  with  both  working 
together  to  intervene  with  gangs  and  suppress  illegal  gang 
activity. 

Essential  to  any  effort  to  address  gangs  in  a  community  is 
a  careful  assessment  of  the  gang  problem.  The  community 
must  be  mobilized  and  key  community  and  governmental 
agencies  must  come  together  for  the  assessment  and  policy 
and  program  development  process.  Each  system  component, 
whether  it  is  the  police,  prosecutor,  school  system  or 
community-based  agencies,  has  a  defined  role  and  set  of 
responsibilities  that  are  key  to  making  the  model  work. 
Mechanisms  must  be  established  to  manage  the  collaborative 
process.  Goals  and  objectives  must  be  agreed  upon  and 
relevant  programming  must  be  developed  which  provide 
services  but  also  create  opportunities  for  affected  youth. 
Finally,  gang  youth  that  engage  in  illegal  activity  must  be 
held  accountable. 
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OJJDP  has  provided  training  to  several  communities  \inder  its 
Gang  and  Drug  training  program  and  will  continue  to  do  so  in 
1993.  This  week-long  training  effort  for  teams  of  key 
community  leaders  helps  a  community  identify  their  gang 
problems  and  assists  them  with  the  development  of  an  action 
plan  to  address  these  problems.  Follow-up  technical  assis- 
tance is  also  available  to  these  communities  to  help  them 
resolve  problems  as  they  arise  in  the  implementation  of 
their  gang  intervention  and  gang  suppression  efforts. 

Pre-Release  Drug  Treatment 

QUESTION:  How  can  we  enhance  pre-release  treatment  programs 
for  prisoners  who  have  been  identified  as  having  a  drug 
problem?  How  can  we  provide  incentive  and  sanctions  to 
increase  offenders'  motivation  for  treatment?  What  criteri- 
on should  prisoners  be  forced  to  meet  before  they  are 
released? 

ANSWER:  A  segment  of  the  BOP's  Drug  Abuse  Treatment  Program 
is  the  Transitional  Services  component.  This  component  is 
required  for  all  inmates  participating  in  residential 
treatment.  Within  four  months  of  release,  these  inmates 
participate  in  a  concentrated  pre-release  program  that 
summarizes  the  inmate's  treatment  progress,  reviews  the 
skills  the  inmate  has  obtained  in  treatment,  distinguishes 
between  perceived  and  realistic  expectations  the  inmate  has 
for  community-living,  and  develops  job  seeking  and  job 
readiness  skills. 

The  BOP,  currently  offers  an  increase  in  Community  Correc- 
tions Center  time  as  an  incentive  for  inmates  who  success- 
fully complete  the  Bureau's  residential  treatment  program, 
and  who  are  otherwise  eligible  for  community  time.  In 
addition,  the  Bureau  is  reviewing  a  number  of  options  that 
would  lead  to  a  further  increase  of  the  inmate's  motivation 
for  treatment  participation  such  as  denial  of  increased  work 
paygrades  for  failure  to  participate  in  treatment  and  denial 
of  community  program  transfers. 

In  the  BOP,  staff  assess  each  individual  inmate's  treatment 
needs  and  then  recommends  treatment  programming  to  meet  the 
identified  needs.  While  the  Bureau  has  developed  and 
operates  program  incentives  and  sanctions,  no  programming  is 
forced.  Inmates  either  participate  in  recommended  programs 
(e.g.,  drug  treatment,  education,  anger  management,  etc.)  or 
suffer  the  consequences  of  their  refusal. 

However,  the  Bureau  does  try  to  work  in  a  coordinated 
fashion  with  the  United  States  Probation  Service  to  ensure 
that  program  recommendations  made  by  the  Bureau  are  contin- 
ued upon  the  inmate's  transfer  to  community  supervision. 

Expenditures/Grant  Awards  for  Nebraska 

QUESTION:  What  are  the  Department  of  Justice's  anticipated 
expenditures  for  Nebraska  in  1994?  For  the  record,  please 
provide  all  grants  Nebraska  received  for  1992  and  1993. 
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ANSWER;  In  1992,  the  state  of  Nebraska  received  from  the 
Office  of  Justice  Programs  (OJP)  bureaus  a  total  of 
$5,637,581.  Of  the  total,  $4,258,000  was  formula  grants, 
$3,967  was  from  the  Mariel  Cuban  program,  and  $1,375,614  was 
awarded  in  discretionary  grants.  A  summary  of  these  grants 
is  provided: 

Formula  Grants: 

Edward  Byrne  Memorial  State  and  Local  Law  Amount 

Enforcement  Assistance/Anti-Drug  Abuse 

Program  $3,338,000 

Juvenile  Justice  and  Delinquency  Prevention 

Program  325,000 

Crime  Victims  Compensation  Program  73,000 

Crime  Victims  Assistance  Program  —  — 

Total,  Formula  Grants 

Discretionary  Grants: 


73,000 

522.000 

4,258,000 


Nebraska  Criminal  Justice  Statistical 

Analysis  Center  51,614 

Criminal  History  Records  Improvement  Program  510,000 
Organized  Crime  Narcotics  Trafficking 

Enforcement  Program  64,000 

Omaha  Weed  and  Seed  Demonstration  project  750.000 

Total,  Discretionary  Grants  1,375,614 

In  1993,  the  State  of  Nebraska  has  received  or  will  receive 
$4,305,658  in  formula  grants,  $1,335  from  the  Mariel  Cuban 
program,  and  $361,915  in  discretionary  grants.  Due  to  the 
competitive  process  for  awarding  discretionary  grants,  we 
are  unable  to  project  beyond  the  list  provided  any  addition- 
al grants  that  the  State  of  Nebraska  may  receive. 

Formula  Grants: 

Edward  Byrne  Memorial  State  and  Local  Law  Amount 

Enforcement  Assistance/Anti-Drug  Abuse 

Program  $3,328,000 
Juvenile  Justice  and  Delinquency  Prevention 

Program  343,658 

Crime  Victims  Compensation  Program  77,000 

Crime  Victims  Assistance  Program  557 . OOP 

Total,  Formula  Grants  4,305,658 

Discretionary  Grants: 

Omaha  Weed  and  Seed  Demonstration  project  250,000 
Organized  Crime  Narcotics  Trafficking 

Enforcement  Program  111.915 

Total,  Discretionary  Grants  361,915 

At  this  time,  we  are  unable  to  identify  the  amount  that 
Nebraska  will  receive  in  1994  accurately.  The  formula 
grants  that  will  be  awarded  to  Nebraska  will  likely  be  about 
the  same  level  as  1993.   Due  to  the  competitive  process  for 
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discretionary  grant  programs,  we  are  unable  to  estimate  that 
amount. 

Juvenile  Justice 

QUESTION:  An  issue  of  great  concern  to  Nebraskans  is  the 
coordination  of  services  for  children  and  families.  Most  of 
the  kids  involved  in  the  juvenile  justice  system  are  also  in 
need  of  other  social  supports.  The  single  most  important 
factor  as  to  the  type  of  services  and  opportunities  avail- 
able to  a  child  is  the  avenue  through  which  he  or  she  came 
to  the  attention  of  the  State.  Federal  funding  streams 
often  require  a  child  to  fit  the  program  rather  than  the 
program  existing  for  the  child.  Nevertheless,  we  are 
increasingly  asking  States  to  cut  though  those  barriers  to 
provide  more  efficient  services.  Yet  the  Federal  Government 
sets  a  bad  example  for  States.  Currently  programs  serving 
children  are  distributed  among  10  Federal  departments.  How 
do  you  plan  to  improve  organization  and  increase  collabora- 
tion between  the  Justice  Department  and  other  agencies  in 
order  to  achieve  a  more  effective  continuvim  of  support  for 
children? 

ANSWER:  The  Justice  Department's  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is  mandated,  under  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  (JJDP  Act) , 
as  amended,  to  be  the  central  Federal  agency  charged  with 
coordinating  juvenile  justice  programs  and  activities. 

In  the  1992  amendments  to  the  JJDP  Act,  the  OJJDP  responsi- 
bility for  coordination  and  collaboration  was  strengthened 
by  requiring  OJJDP  to  develop  objectives,  priorities,  and  a 
long-term  plan,  and  implement  overall  policy  and  a  strategy 
to  carry  out  the  plan,  for  all  Federal  juvenile  delinquency 
programs  and  activities  relating  to  prevention,  diversion, 
training,  treatment,  rehabilitation,  evaluation,  research, 
and  improvement  of  the  juvenile  justice  system  in  the  United 
States.  One  requirement  of  this  long-term  plan  is  to 
coordinate  the  administration  of  programs  and  activities 
under  the  JJDP  Act  with  the  administration  of  all  other 
Federal  juvenile  delinquency  programs  and  activities, 
including  proposals  for  joint  funding  to  be  coordinated  by 
the  Administrator  of  OJJDP. 

The  Coordinating  Council  on  Juvenile  Justice  and  Delinquency 
Prevention  (Council) ,  which  was  established  by  the  JJDP  Act 
as  an  independent  organization  in  the  executive  branch  of 
the  Federal  Government,  plays  a  pivotal  role  in  coordinating 
all  Federal  juvenile  delinquency  programs  and  all  Federal 
programs  relating  to  missing  and  exploited  children. 

The  Attorney  General  chairs  the  Council,  with  the  Adminis- 
trator of  OJJDP  serving  as  vice-chairman.  The  1992  amend- 
ments to  the  JJDP  Act  restructured  the  Council  membership, 
which  is  now  composed  of  nine  ex-officio  members  (Attorney 
General,  Secretaries  of  Health  and  Human  Services,  Labor, 
Education,  and  Housing  and  Urban  Development;  Administrator 
of  OJJDP;  Directors  of  the  Office  of  National  Drug  Control 
Policy  and  ACTION;  and  the  Commissioner  of  Immigration  and 
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Naturalization  Service) ,  any  other  officers  of  Federal 
agencies  who  hold  significant  decision-making  authority  as 
the  President  may  designate,  and  nine  non-Federal  members 
who  are  practitioners  in  the  field  of  juvenile  justice. 
Until  the  Act  was  amended  in  1992,  all  members  had  been 
Federal  officials.  The  nine  non-Federal  practitioner 
members  are  appointed  without  regard  to  political  affilia- 
tion. Three  of  these  are  appointed  by  the  President,  three 
by  the  Majority  Leader  of  the  Senate,  and  three  by  the 
Speaker  of  the  House  of  Representatives. 

In  addition  to  performing  their  functions  as  members  of  the 
Council,  these  nine  practitioner  members  shall  collectively 
make  recommendations  regarding  the  development  of  objec- 
tives, priorities,  and  the  OJJDP  Administrator's  long-term 
plan  and  the  implementation  of  overall  policy  and  strategy 
to  carry  out  the  plan. 

The  1992  amendments  to  the  JJDP  Act  also  require  that  the 
Council  coordinate  all  Federal  Juvenile  delinquency  programs 
in  cooperation  with  State  and  local  juvenile  justice 
programs . 

The  stronger  OJJDP  emphasis  on  coordination  and  the  Coun- 
cil's enhanced  responsibilities  and  expanded  membership,  as 
called  for  in  the  JJDP  Act  amendments  of  1992,  will  greatly 
improve  the  coordination  and  collaboration  among  Federal, 
State,  and  local  agencies  and  thus  result  in  a  more  effec- 
tive continuum  of  support  for  children. 

QUESTION;  Youth  violence  in  Nebraska  is  on  the  rise.  In 
the  last  two  months  alone,  at  least  5  youth  committed 
violent  crimes  resulting  in  the  death  of  another,  the 
youngest  of  these  is  13  years  old.  Yet,  our  juvenile 
detention  system  is  lacfking  the  proper  intervention  programs 
and  is  extremely  overcrowded.  Kids  admitted  to  the  Nebraska 
Youth  Development  Center  at  Kearney  know  they  will  be  out  in 
3  months  even  though  the  rehabilitative  program  is  designed 
to  last  6.  The  Center,  designed  and  staffed  for  150,  housed 
180  just  before  Christmas.  For  the  past  four  months,  they 
have  been  early-releasing  2  5  to  35  kids  in  order  to  maintain 
design  capacity.  By  the  last  week  of  March,  the  center 
released  enough  kids  to  get  their  count  down  to  143. 
Yesterday,  176  kids  were  in  placement  at  the  Center.  What 
opportunities  for  state  development  of  intervention  programs 
are  you  considering  for  increasingly  violent  youth? 

ANSWER:.  In  the  past,  the  Department's  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  (OJJDP)  has  developed  two 
key  programs  to  deal  with  the  problem  of  serious  and  violent 
youth.  The  Post-adjudication  Intensive  Supervision  Program 
was  developed  by  the  National  Council  on  Crime  and  Delin- 
quency (NCCD)  under  a  grant  from  OJJDP.  This  program  was 
designed  to  assess  the  most  promising  approaches  to  inten- 
sive supervision  and  to  develop  a  model.  NCCD  conducted  an 
assessment  and  then  developed  a  model,  which  it  then  used  to 
train  six  jurisdictions  around  the  country  (Washington, 
D.C.;  Phoenix,  AZ;  Wilmington,  DE;  Detroit,  MI;  Jefferson 
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city,  MO;  and  Los  Angeles,  CA)  .  Materials  were  also 
developed  that  are  available  from  the  National  Criminal 
Justice  Reference  Service  (NCJRS) . 

In  a  similar  program  development  effort,  the  Johns  Hopkins 
University  developed  a  model  for  an  Intensive  Aftercare 
program.  Johns  Hopkins  has  now  trained  officials  from  seven 
states  (Virginia,  New  Jersey,  North  Carolina,  Colorado, 
Texas,  Pennsylvania,  and  Nevada)  in  this  model  and  will 
train  officials  from  an  eighth  State  (Michigan)  in  July. 
They  have  also  developed  materials  that  are  available  from 
the  NCJRS.  Their  services  and  those  of  NCCD  can  also  be 
purchased  to  provide  training  and  technical  assistance  on 
these  two  models. 

For  1993,  OJJDP  will  be  supporting  the  development  of  two 
programs  that  should  have  a  direct  impact  on  serious  and 
violent  juvenile  crime.  One  program,  the  Accountability- 
Based  Community  (ABC)  Intervention  Program  will  provide  up 
to  $100,000  each  to  three  communities  to  develop  a  compre- 
hensive approach  to  intervening  with  youth  at  high  risk  of 
becoming  serious  and  violent  offenders.  The  model  calls  on 
the  community  to  develop  a  systemwide  strategy  of  interven- 
tion, treatment,  and  rehabilitation  for  juvenile  offenders 
that  combines  accountability  and  sanctions  with  increasingly 
intensive  community-based  intervention,  treatment,  and 
rehabilitation  services  as  the  juvenile's  level  of  offending 
increases. 

In  1993,  OJJDP  is  also  supporting  the  development  of  the 
Serious,  Violent,  and  Chronic  Offender  Development  Program. 
OJJDP  is  developing  a  comprehensive  strategy  to  address 
serious,  violent  and  chronic  juvenile  offenders  by  prevent- 
ing youth  from  becoming  delinquent  and  improving  the 
juvenile  justice  system  response  to  serious  and  violent 
offenders  through  a  system  of  graduated  sanctions  and 
intensive  treatment  services.  This  strategy  is  designed  to 
strengthen  the  family,  support  core  social  institutions, 
intervene  immediately  and  effectively  when  delinquent 
behavior  occurs,  and  identify  and  control  the  small  group  of 
serious,  violent  and  chronic  juvenile  offenders.  The 
strategy  is  designed  to  be  implemented  in  a  local  jurisdic- 
tion and  requires  the  active  participation  of  different 
government  agencies  (e.g.,  social  services,  schools,  police, 
courts,  etc.)  and  the  community. 

The  delinquency  prevention  component  of  this  strategy 
focusses  on  youth  who  are  at  "high  risk"  for  juvenile 
delinquency  or  alcohol  and  drug  abuse.  Research  conducted 
over  the  past  half  century  has  clearly  documented  five  main 
categories  of  the  causes  and  correlates  of  juvenile  delin- 
quency: 1)  individual  characteristics,  2)  family  influenc- 
es, 3)  school  experiences,  4)  peer  group  influences,  and  5) 
neighborhood  and  community.  Effective  delinquency  preven- 
tion efforts  must  address  all  five  categories. 

The  graduated  sanctions  component  of  the  strategy  requires 
a  broad  continuum  of  options  including  immediate  sanctions. 
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intermediate  sanctions,  community  confinement,  incarceration 
in  correctional  institutions  and  waiver/transfer  to  criminal 
court  of  only  a  small  proportion  of  juveniles  currently 
waived/ transferred.  The  use  of  risk  and  needs  assessments 
is  critical  to  determining  the  appropriate  placement  of 
offending  youth  with  needed  services.  Throughout  the 
interventions  the  family  must  be  integrally  involved  in  the 
treatment  process. 

The  intervention  component  of  the  strategy  follows  a  gradua- 
ted approach  with  immediate  sanctions  for  first-time 
delinquent  offenders  and  nonserious  repeat  offenders 
(generally  misdemeanor  repeat  offenders) ,  who  must  be 
targeted  for  system  intervention  based  on  their  probability 
of  becoming  more  serious  or  chronic  in  their  delinquent 
activity.  Intermediate  sanctions  are  employed  for  those 
juveniles  whose  offense  is  inappropriate  for  immediate 
sanctions  (first  time  serious  or  violent  offenders)  or  those 
who  do  not  respond  successfully  to  immediate  sanctions  as 
evidenced  by  reoffending  (such  as  repeat  property  offenders, 
or  drug  involved  juveniles) . 

The  secure  confinement  options  component  of  the  strategy 
relies  extensively  on  the  use  of  smaller,  community-based 
facilities  that  offer  intensive  treatment  and  rehabilitation 
services.  Incarceration  in  correctional  institutions  would 
be  used  only  for  those  youth  who  constitute  an  ongoing 
threat  to  the  community  or  who  did  not  respond  successfully 
to  community-based  corrections.  Intensive  aftercare  must  be 
a  formal  component  of  all  residential  placements. 

QUESTION:  The  Federal  Weed  and  Seed  program  was  well  funded 
and,  with  its  stepped  up  law  enforcement,  resulted  in  an 
increase  in  the  number  of  juveniles  brought  into  the  system. 
However,  extra  funding  was  not  put  into  the  development  of 
programming  to  treat  these  juveniles.  Are  there  any  plans 
to  increase  funding  to  match  the  demands  brought  on  by  the 
Weed  and  Seed  program? 

ANSWER:  The  Federal  guidelines  for  Operation  Weed  and  Seed 
provided  a  framework  for  developing  a  collaborative  effort 
to  revitalize  neighborhoods  involving  all  of  the  human 
services  including  the  justice  system.  Each  community's 
strategy  was  locally  developed,  based  on  a  local  assessment 
of  need  and  available  local.  State  and  Federal  resources. 
Accordingly,  if  a  community  determines  that  increased 
juvenile  supervision  and  treatment  services  are  necessary, 
it  would  identify  existing  local  and  State  resources  that 
can  be  redirected  to  meet  the  need,  and  then  decide  if  any 
of  the  Federal  funds  for  Weed  and  Seed  would  be  used  to 
leverage  the  local  and  State  resources.  Weed  and  Seed  funds 
from  the  Bureau  of  Justice  Assistance  and  the  Executive 
Office  for  Weed  and  Seed  can  and  have  been  used  to  support 
supervision  and  treatment  for  juveniles. 

The  Office  of  Juvenile  Justice  and  Delinquency  Prevention 
Program  (OJJDP)  has  extremely  limited  resources  to  support 
new  programs  for  1993.   The  Weed  and  Seed  sites  are  of 
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course  eligible  to  compete  for  the  Accountability-Based 
(ABC)  Intervention  program.  However,  in  the  initial  stages 
these  funds  are  primarily  for  planning  and  not  for  direct 
services.  If  additional  funds  are  to  be  made  available  in 
1993,  it  would  appear  that  they  are  going  to  have  to  be  from 
funds  reallocated  from  other  agencies  such  as  Health  and 
Human  Services,  Department  of  Labor,  Department  of  Educa- 
tion, and  Housing  and  Urban  Development. 

OJJDP  has  directed  several  of  its  current  grantees  to  focus 
their  resources  on  the  Weed  and  Seed  site.  They  are  doing 
this  at  this  time.  Cities  in  Schools  (CIS)  has  met  with 
the  steering  committees  in  each  of  the  Weed  and  Seed  sites. 
In  conjunction  with  the  Safe  Haven  program  that  they  are 
also  administering  under  a  grant  from  the  Bureau  of  Justice 
Assistance,  CIS  is  exploring  the  possibility  of  implementing 
its  traditional  drop  out  prevention  model  in  these  sites. 
The  Boys  and  Girls  Clubs  of  America  has  made  awards  of 
$75,000  to  establish  clubs  in  public  housing  in  14  of  the 
Weed  and  Seed  sites  using  funds  awarded  to  them  from  BJA. 
Funds  awarded  from  OJJDP  support  some  of  the  technical 
assistance  provided  to  these  clubs.  The  National  Center  for 
Neighborhood  Enterprise  is  making  technical  assistance 
vouchers  available  to  community-based  agencies  in  the  Weed 
and  Seed  sites.  Another  OJJDP  grantee,  the  National 
Congress  of  Black  Churches,  has  been  working  with  the  clergy 
in  all  of  the  Weed  and  Seed  sites  to  develop  comprehensive 
strategies  to  prevent  drug  and  alcohol  abuse  and  provide 
treatment.  In  addition,  OJJDP 's  Training  Division  has 
provided  training  to  five  Weed  and  Seed  sites  on  community 
involvement  in  planning. 

QUESTION:  Tuesday's  Washington  Post  reported  on  a  recently- 
released  study  on  domestic  violence.  The  article  reported 
that  more  than  one  of  every  three  Americans  say  they  have 
witnessed  a  man  beating  his  wife  or  girlfriend.  Do  you 
think  there  is  a  link  between  children  and  youth  who  witness 
domestic  violence  and  their  behavior  as  adolescents? 

ANSWER:  It  is  believed  that  such  a  link  is  probable.  While 
there  is  little  research  that  addresses  this  question 
directly,  we  do  have  evidence  that  there  is  a  link  between 
violence  in  the  home  and  a  child's  aggressive  or  violent 
behavior  outside  the  home.  The  research  we  have  does  not 
separate  the  effects  of  witnessing  spouse  assault  from  being 
a  victim  of  child  abuse.  However,  we  know  that  spouse 
assault  and  physical  abuse  of  children  often  occur  within 
the  same  household.  We  know  from  studies  conducted  by  the 
National  Institute  of  Justice  (NIJ)  that  physical  child 
abuse  places  its  victims  at  higher  risk  —  a  38  percent 
greater  risk  —  of  arrest  for  a  violent  crime  both  as 
adolescents  and  as  adults.  This  is  also  a  consequence  of 
severe  child  neglect.  This  year,  NIJ  plans  to  examine  the 
long-term  psychological,  physical,  and  behavioral  conse- 
quences of  living  under  continual  threats  of  harm  from 
others  in  the  household.  NIJ  also  has  solicited  proposals 
from  the  research  community  to  examine  other  aspects  of 
domestic  violence,  especially  the  repeat  physical  victimiza- 
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tion  of  spouses,  children,  and  elders;  the  role  of  drugs  and 
alcohol  in  domestic  crimes;  and  what  steps  need  to  be  taken 
to  improve  institutional  responses  —  health,  social 
services  and  law  enforcement  —  to  domestic  assault. 

Copyright  and  Intellectual  Property  Issues 

QUESTION:  John  Sculley  of  Apple  Computer  has  projected  a 
worldwide  market  in  digital  electronics  of  about  $3.5 
trillion  by  2002.  This  includes  the  telecommunications, 
computer,  consumer  electronics  and  media  and  publishing 
industries,  all  of  which  we  see  converging  in  many  ways. 
The  United  States  is  on  the  cutting  edge  of  many  of  the  new 
technologies  and  activities.  Market  potential  and  job 
creation  are  great.  Yet,  to  a  large  extent,  the  future  of 
that  market  will  be  determined  by  how  a  number  of  legal 
issues  from  cross-ownership  to  copyright  to  intellectual 
property  are  resolved. 

What  role  do  you  expect  the  Justice  Department  to  take  in 
addressing  these  Issues?  How  do  you  expect  to  organize  the 
Justice  Department's  efforts  to  address  these  issues  and  to 
coordinate  with  other  relevant  federal  agencies? 

ANSWER:  The  Criminal  Division  and  the  Antitrust  Division 
are  the  two  litigating  divisions  within  the  Justice  Depart- 
ment that  are  most  actively  involved  in  intellectual 
property  and  copyright  issues. 

The  Criminal  Division  has  installed  mechanisms  and  has 
commenced  initiatives  to  insure  that  the  rights  of  all  users 
of  the  new  digital  technologies  are  protected  by  the  fair, 
yet  stern,  enforcement  of  the  laws  passed  by  Congress.  The 
Criminal  Division  is  maintaining  vigilant  watch  over 
technological  developments,  particularly  in  areas  where  such 
developments  have  an  impact  upon  law  enforcement  roles  and 
methods.  We  are  also  working  to  maintain  a  lawful  and 
reasonable  balance  between  respecting  the  rights  of  the 
users  of  new  technologies,  while  at  the  same  time  compel- 
ling, through  force  of  law,  other  users  to  do  the  same. 

The  Criminal  Division's  General  Litigation  and  Legal  Advice 
Section  also  remains  at  the  forefront  of  new  technologies. 
The  Section  is  the  focal  point  for  the  Criminal  Division's 
efforts  in  the  area  of  computer  and  other  high-technology 
crime,  including  unlawful  interception  of  electronic  and 
wire  communications,  and  criminal  infringement  of  copyright- 
ed works,  including  computer  programs  and  other  forms  of 
digital  technology. 

I  have  recently  requested  that  criminal  copyright  infringe- 
ment issues  be,  for  the  first  time,  placed  on  the  agenda  for 
the  June  21,  1993,  annual  meeting  of  the  Bi-National 
Commission,  which  pairs  cabinet-level  officials  from  the 
United  States  and  Mexico  to  discuss  trade-related  issues. 
Paralleling  these  efforts,  the  Criminal  Division  is  working 
to  deter  trade  and  copyright  infringement  at  home,  and  is 
offering  its  assistance  and  expertise  to  other  countries. 
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The  Criminal  Division  is  also  working  to  promote  interagency 
cooperation.  Officials  of  the  United  States  Customs  Service 
have  recently  met  with  Division  representatives  to  address 
trade  enforcement  strategy  issues.  The  meetings  covered 
topics  ranging  from  the  coordination  of  cases  between 
departments  and  investigative  agencies  to  the  training  of 
prosecutors,  and  aimed  at  promoting  a  proactive  approach  to 
the  investigation  and  prosecution  of  copyright  and  other 
trade-related  violations. 

The  Criminal  Division  also  litigates  cases  under  the 
Computer  Fraud  and  Abuse  Act  and  provides  oversight  and 
consultation  on  an  ever-increasing  number  of  prosecutions 
targeting  the  illegal  use  of  computers. 

The  Criminal  Division  has  also  been  deeply  involved  in 
providing  input  on  proposed  legislative  initiatives.  Late 
last  year,  for  example,  the  Criminal  Division  submitted  to 
the  Sentencing  Commission  a  new  proposed  Sentencing  Guide- 
line for  computer  crime  offenses.  The  new  proposed  Guide- 
line, §  2F2.1,  would,  if  enacted,  take  into  account  not  just 
the  direct  economic  loss  to  the  victim  of  such  an  offense, 
but  would  also  offer  other  offense  characteristics  for  use 
when  the  harm  caused  is  primarily  non-economic.  The 
proposed  Guideline  was  published  for  public  comment  on 
December  31,  1992,  and  the  Sentencing  Commission  has 
established  a  working  group  to  examine  computer  crime 
sentencing  issues. 

The  Antitrust  Division  believes  that  the  evolution  and 
potential  convergence  of  the  product  and  service  markets 
affected  by  advances  in  digital  electronics  will  raise  many 
legal  and  policy  issues.  Among  these  will  be  competition 
policy  questions  regarding  mergers,  acquisitions,  and  cross 
ownership.  The  Antitrust  Division  will  continue  to  play  an 
active  role  in  enforcing  the  antitrust  laws  against  mergers 
and  acquisitions  that  would  lessen  competition  and  interna- 
tional competitiveness,  while  taking  care  not  to  interfere 
with  efficiency-enhancing  transactions  that  stimulate  rather 
than  retard  technological  innovation.  Antitrust  treatment 
of  copyright  and  intellectual  property  licensing  similarly 
should  reflect  respect  for  the  innovative  process  that  is 
furthered  by  such  rights.  The  Antitrust  Division  expects  to 
advocate  procompetitive  resolutions  of  legislative  and 
regulatory  issues,  consistent  with  consumer  interests,  so  as 
to  maximize  competition  in  the  many  markets  affected  by 
revolutions  in  digital  electronics. 

Coordination  with  other  agencies  should  take  place,  as  it 
generally  has  in  the  past,  through  frequent  consultations  or 
particular  issues  or  broader  policy  matters.  Task  forces  oi 
more  informal  working  groups  are  often  convened  to  formulate 
inter-agency  policies  implicating  changes  to  statutes  oi 
regulations,  a  process  that  is  important  to  collecting  anc 
integrating  the  views  and  perspectives  of  the  governmental 
and  private  sector  communities  confronting  technologica! 
changes.  The  Department  will  continue  to  participate  full] 
in  such  groups. 
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QUESTIONS  SUBMITTED  BY  SENATOR  PETE  V.  DOMENICI 

Community  Policing  v.  Other  Programs 

QUESTION:  Currently  the  Justice  Department  provides  $496 
million  In  grants  to  State  and  local  governments  to  assist 
In  law  enforcement  and  related  activities.  While  the 
program  does  not  explicitly  allow  for  the  general  hiring  of 
police  officers.  It  could  be  easily  modified  to  allow  this. 

The  President's  1994  budget  Includes  $50  million  In  a  new 
program  to  hire  local  police  officers.  In  addition,  the 
President  has  modified  his  supplemental  request  to  Include 
$200  million  for  the  hiring  of  local  police  officers. 
However,  these  funds  would  be  disbursed  through  the  Communi- 
ty Development  Block  Grants  program  of  the  Department  of 
Housing  and  Urban  Development,  not  through  the  Justice 
Department. 

I  want  you  to  know  that  I  strongly  support  efforts  to 
Increase  "cops  on  the  beat".  However,  I  take  seriously  the 
President's  statement  In  his  document  entitled  "A  Vision  of 
Change  for  America"  that  "[t]he  Federal  Government  Is  more 
complex  than  It  needs  to  be^  Often  many  different  agencies 
deal  with  the  same  Issue  .  .  .  and  the  Administration  will 
seek  to  rationalize  and  streamline  functions  Government- 
wide." 

How  do  you  square  this  statement  with  the  proposals  to 
create  new  grant  programs  for  local  and  community  policing? 

ANSWER:  As  we  have  discussed,  the  Administration's 
proposal  for  improving  public  safety  spans  several  agencies 
and  appropriations;  however,  the  Department  of  Justice  will 
help  coordinate  all  of  the  new  policing  programs  and 
implementation  of  the  Brady  Bill.  As  you  know,  Congress 
appropriated  $150  million  for  the  Police  Hiring  Supplement 
Grants  Program,  and  application  kits  were  mailed  out  on 
August  30,  1993.  These  funds  will  be  awarded  to  States  and 
localities  to  increase  the  number  of  sworn  officers  directly 
interacting  with  the  public  and  to  promote  community- 
oriented  policing  practices.  The  program  will  also  serve  as 
a  prototype  for  the  major  Administration  Policing  and  Public 
Safety  initiative  to  be  included  in  the  Crime  Bill. 

Overcrowding  Beyond  1997 

QUESTION:  Currently  the  Federal  Prison  System  contains 
approximately  75,000  liunates.  At  that  level.  It  Is  approxi- 
mately 41-percent  overcrowded.  By  the  end  of  1997,  assuming 
all  new  prisons  currently  at  some  stage  In  the  construction 
process  will  be  open  as  scheduled,  the  overcrowding  will 
decrease  to  approximately  5  percent. 

As  I  understand  It,  however,  the  definition  of  overcrowding 
was  changed  last  year.  Previously  "one  man-one  cell"  was 
the  definition  of  full  use  of  prison  facilities.  Anything 
over  that  was  overcrowding.   Now,  however,  doublebunklng  is 
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allowed  for  all  minimum  and  low  security  facilities  without 
triggering  overcrowding.  In  medium  security  facilities, 
doublebunklng  is  allowed  for  50  percent  of  prisoners.  For 
high  security  prisons,  25  percent  can  be  doublebunked. 

Under  the  old  definition,  we  are  currently  70  percent 
overcrowded.   This  would  decline  to  39  percent  by  1997. 

Under  any  definition  of  overcrowding,  we  are  catching  up  to 
current  prisoner  population  projections  but  we  still  seem  to 
have  a  ways  to  go.  Are  you  confident  the  decision  to 
terminate  further  Federal  prison  construction  projects  will 
not  cause  overcrowding  to  begin  increasing  again  after  1997? 

ANSWER:  The  ability  for  the  Bureau  of  Prisons  (BOP)  to 
maintain  an  acceptable  level  of  crowding  in  its  institutions 
and  keep  pace  with  the  growth  in  the  inmate  population  after 
1997  depends  on  a  combination  of  two  factors:  initiatives 
to  reduce  the  rate  of  growth  in  the  inmate  population;  and 
expanding  capacity  to  keep  pace  with  the  smaller  rate  of 
growth.  Whether  future  construction  funds  will  be  necessary 
will  depend  upon  the  success  of  efforts  to  control  growth 
and  BOP'S  current  capacity  expansion  program. 

The  Department  is  reviewing,  with  the  BOP  and  other  compo- 
nents, potential  measures  which  would  moderate  the  future 
population  forecasts.  I  intend  to  work  closely  with  Members 
of  the  Subcommittee  to  develop  responsible  yet  appropriate 
options  for  controlling  the  future  rise  in  the  inmate 
population  while  maintaining  an  effective  criminal  justice 
program. 

Reducing  Per-Prisoner  Operating  Costs 

QUESTION:  The  cost  of  operating  Federal  prisons  is  expected 
to  Increase  from  $1.7  billion  in  1993  to  $3.5  billion  by  the 
end  of  1997.  Are  there  steps  that  can  be  taken  to  reduce 
the  cost  per  prisoner  ($22,000)  in  order  to  restrain  the 
Prison  System  budget? 

ANSWER:  The  Bureau  of  Prisons  is  continually  taking  steps 
to  reduce  its  per  capita  costs  where  possible.  The  most 
significant  example  is  the  decision  to  build  larger  new 
institutions,  with  50  to  100  percent  more  cells  or  cubicles. 
Due  to  design  and  supervision  efficiencies,  these  facilities 
can  be  staffed  with  fewer  personnel,  thus  generating  a  lower 
per  capita  cost. 

According  to  a  recent  GAO  report,  the  BOP  operates  with  27 
percent  fewer  staff  and  at  13  percent  lower  cost  than 
comparable  State  correctional  institutions.  While  the 
Bureau  of  Prisons  intends  to  restrain  the  rate  of  growth  in 
per  capita  costs,  it  is  not  likely  it  will  be  possible  to 
actually  reduce  these  costs  below  the  current  level. 
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Personnel  Reductions 

QUESTION:  The  1994  budget,  in  combination  with  reductions 
to  be  taken  administratively  during  1993,  would  reduce  the 
full-time  equivalent,  or  FTE,  employment  of  the  Department 
of  Justice  by  almost  2,500  from  the  1993  enacted  level  as 
approved  by  the  Congress.  For  instance,  the  DEA  would  lose 
415  FTE;  the  INS  would  lose  224  FTE;  the  U.S.  Attorneys 
would  be  reduced  by  445  FTE;  and  the  U.S.  Marshals  Service 
would  decline  by  141  FTE. 

How  do  you  intend  to  absorb  these  reductions  without 
impacting  on  law  enforcement  functions? 

ANSWER:  Although  it  is  true  that  the  Department  is  required 
to  reduce  its  FTE  in  1993,  1994  and  1995,  it  should  be  noted 
that  this  reduction  is  taken  from  the  Department's  FTE 
ceiling  and  not  from  the  its  on-board  strength.  For  1993, 
the  Department's  projected  FTE  usage  is  94,241,  about  3,100 
FTE  less  than  the  ceiling  after  the  mandated  reductions. 
Because  of  funding  constraints,  the  loss  of  these  FTE  in 
1993  did  not  pose  a  problem  for  the  Department.  Fortunate- 
ly, the  new  hires  were  not  on  board.  However,  in  1994  the 
loss  of  funds  associated  with  these  FTE  may  cause  some 
organizations  to  curtail  programs  in  order  to  remain  within 
their  funding  level.  In  a  few  of  the  organizations,  such  as 
DEA,  the  U.S.  Attorneys,  and  the  U.S.  Marshals  Service,  the 
impact  will  be  much  greater,  but  the  reductions  are  expected 
to  be  absorbed  mainly  through  attrition  and  early-out 
programs  and  reduction  in  the  use  of  other-than-permanent 
employees. 

QUESTION;  Please  provide  the  Committee  with  a  breakdown  by 
account  of  the  law  enforcement  agent  FTE  that  would  be 
reduced  as  a  result  of  this  proposal. 

ANSWER:  Reduction  in 

Correction  Officer/ 

Organization  Agent/Attorney  FTE 

U.S.  Attorneys  115 

Federal  Bureau  of  Investigation  241 

Drug  Enforcement  Administration  155 

Immigration  and  Naturalization  Service  171 

Federal  Prison  System  381 

SUBCOMMITTEE  RECESS 

Senator  HOLLINGS.  This  concludes  our  hearing  for  today.  The 
subcommittee's  review  of  the  fiscal  year  1994  budget  will  continue 
on  Tuesday,  April  27,  at  10  in  the  morning,  when  we  will  hear  tes- 
timony from  the  Secretary  of  State  Warren  Christopher. 

[Whereupon,  at  11:49  a.m.,  Thursday,  April  22,  the  subcommittee 
was  recessed,  to  reconvene  at  10  a.m.,  Tuesday,  April  27.] 
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TUESDAY,  APRIL  27,  1993 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 

The  subcommittee  met  at  10:04  a.m.,  in  room  SR-253,  Russell 
Senate  Office  Building,  Hon.  Ernest  F.  Hollings  (chairman)  presid- 
ing. 

Present:  Senators  Hollings,  Lautenberg,  Kerrey,  and  Domenici. 

DEPARTMENT  OF  STATE 
Secretary  of  State 
statement  of  warren  christopher,  secretary  of  state 

opening  remarks 

Senator  HOLLINGS.  Good  morning.  The  subcommittee  will  please 
come  to  order.  Senator  Domenici  and  Senator  Hatfield  are  both 
currently  at  a  western  lands  hearing  that  is  very  important  to  their 
States,  but  they  are  on  their  way,  and  members  will  be  along  soon, 
Mr.  Secretary.  We  welcome  you  back  to  Washington,  DC.  When  you 
left  town  a  few  years  ago  the  State  Department  budget  was  $1.4 
billion.  It  has  now  been  trebled.  Under  that  Reagan/Bush  crowd 
that  was  going  to  do  away  with  waste,  fraud,  and  abuse  and  cut 
spending — it  is  now  $4.4  billion.  It  is  trebled  in  those  years,  so  I 
know  you  can  find  some  economies  in  the  budget. 

Right  to  the  point,  because  I  am  afraid  when  the  other  members 
show  up  they  will  turn  this  into  a  Bosnia  hearing,  and  we  really 
want  to  hear  from  you  about  the  budget.  But  let  me  ask  you  a 
question  about  the  former  Yugoslavia — correct  my  thinking  on  it. 
I've  just  been  listening,  and  unless  you  have  got  a  Tito  to  put  back 
in  charge,  we  are  sort  of  very,  very  limited  in  our  options  as  I  see 
it. 

They  have  had,  for  over  1,000  years,  all  these  cultural,  religious, 
ethnic  differences,  and  Tito  managed  to  get  on  top  of  them  and 
wouldn't  let  them  invoke  control.  Because  that  central  stability  was 
removed  and  the  Serbs,  Croats,  and  Bosnian  Moslems  have  gone 
back  to  fighting  and  killing  each  other,  and,  all  of  us  are  concerned 
and  some  of  us  want  to  characterize  it  as  ethnic  cleansing.  Of 
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course,  Mr.  Secretary  we  also  have  got  ethnic  cleansing  in  northern 
Ireland;  we  also  have  got  ethnic  cleansing  in  Lebanon.  I  will  never 
forget  when  we  gave  Lebanon  to  Syria  for  Desert  Storm  as  a  pay- 
off. They  killed  about  900  and  some  Christians.  We  have  ethnic 
cleansing  of  the  Moslems  and  Hindus  in  India;  ethnic  cleansing  in 
Sri  Lanka.  In  fact,  if  we  really  want  to  go  to  war  against  ethnic 
cleansing  we  can  finish  up  in  Iraq  and  get  rid  of  Saddam.  He  has 
got  ethnic  cleansing  there  with  the  Kurds  in  the  north  and  the  Shi- 
ites  in  the  south. 

I  don't  know  whether  this  crowd  was  around  at  the  Battle  of 
Britain.  I  will  never  forget  that  really  steeled  the  will  of  the  British 
when  they  were  bombed  by  the  Nazis.  The  whole  idea  was  that 
bombing  was  going  to  bring  the  British  people  to  the  peace  table. 
That  was  Hitler's  plan.  Now  I  hear  Hitler's  plan  all  over  this  Cap- 
itol— that  if  we  bomb  the  Serbs  with  air  strikes  that  it  will  bring 
them  to  the  peace  table.  I  think  that  bombing  will  steel  their  will 
and  make  some  people  temporarily  feel  good  and  we  will  all  end 
up  feeling  stupid,  because  it  is  not  going  to  do  what  is  intended. 
It  will  not  bring  peace  in  Bosnia  and  stop  the  killing. 

Let  me  yield  to  my  distinguished  colleague  here,  Senator  Domen- 
ici. 

Senator  Domenici.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Secretary,  welcome.  I  think  you  know  that  this  is  a  new  as- 
signment for  me,  being  the  ranking  member  of  this  subcommittee. 
I  look  forward  to  it,  and  I  look  forward  to  working  with  you  in  ref- 
erence to  your  appropriation  needs. 

This  is  going  to  be  the  first  year,  Mr.  Secretary,  since  the  1990 
budget  agreement  was  entered  into  that  we  will  be  considering  ap- 
propriations for  the  Department  of  State  without  the  spending 
walls  between  domestic,  defense,  and  international  affairs  pro- 
grams. While  major  increases  are  proposed  within  the  budget  the 
President  sent  to  us  for  peacekeeping  and  contributions  to  inter- 
national organizations  such  as  the  United  Nations,  the  budget  for 
the  operations  of  the  State  Department  is  essentially  the  same  as 
last  year. 

However,  you  may  find,  just  as  the  Germans  have  found  in  an- 
other context,  that  the  fall  of  the  walls  is  not  an  unmixed  blessing. 
None  of  the  so-called  investment  programs  the  President  has  pro- 
posed in  his  budget — let  me  repeat  that — none  of  the  so-called  in- 
vestment programs  that  the  President  has  proposed  in  his  budget 
can  be  funded  within  the  legal  caps  established  in  the  congres- 
sional budget  resolution.  And  there  is  going  to  be  a  lot  of  pressure, 
Mr.  Secretary,  to  further  reduce  your  budget  and  others  in  order 
to  provide  for  a  portion  of  these  programs.  I  regret  that  the  Presi- 
dent's budget  didn't  help  us,  because  it  did  not  cut  programs  to 
make  room  for  the  new  spending  programs;  it  just  provided  them 
outside  the  budget  and  said,  "we  will  try  to  get  them  and  get  this 
worked  out  some  way." 

So  from  what  I  can  tell  there  is  going  to  be  plenty  of  pressure 
to  provide  for  these  programs  by  reducing  other  line  programs  of 
the  Government.  I  think  we  have  to  find  out  what  you  think  the 
absolute  bottom  line  funding  is  to  conduct  your  mission  as  Sec- 
retary of  State. 
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On  another  note,  let  me  say  I  look  forward  to  discussing  with  you 
efforts  to  improve  the  ability  of  the  State  Department  and  other 
agencies  to  promote  U.S.  business  interests  abroad.  I  hear  you 
speak  eloquently  of  that,  and  I  concur  in  your  evaluation  of  its  im- 
portance. But  I  don't  believe  we  have  merged  the  various  assets  of 
the  Federal  Government  to  accomplish  this  goal.  I  think  we  are 
still  somewhat  split;  we  still  have  a  number  of  departments  in- 
volved, and  I  would  like  your  views  on  how  we  might  cooperate  bet- 
ter and  how  we  might  help  you  do  that  better  in  this  subcommit- 
tee. 

Obviously,  I  am  worried  about  Bosnia  and  intervention  there, 
and  I  will  take  my  turn  in  due  course  to  ask  some  questions  re- 
garding that.  Thank  you,  Mr.  Chairman. 

Senator  Rollings.  Very  good.  Senator  Lautenberg? 

Senator  Lautenberg.  I  have  no  statement,  Mr.  Chairman.  Just 
to  welcome  the  Secretary,  I  am  anxious  to  hear  what  he  has  to  say 
and  to  be  able  to  ask  a  few  questions.  Thank  you. 

Senator  Rollings.  Very  good.  The  State  Department's  appro- 
priation request  totals  $4,438  billion,  a  $61  million  net  increase. 
But  the  number  is  very  misleading  in  that  the  State  Department's 
budget  for  itself,  for  its  own  operations  and  capital  projects  actually 
decreases  by  $139  million. 

The  Department's  pa3rments  to  the  United  Nations  and  inter- 
national organizations  continues  to  increase  by  $206  million  for  a 
total  of  $1,584  billion.  I  want  to  note  the  amounts  to  be  entered  in 
part  of  this  record  here. 

Mr.  Secretary,  we  will  be  delighted  to  hear  from  you,  sir. 

FISCAL  YEAR  1994  STATE  DEPARTMENT  BUDGET 

Secretary  Christopher.  Thank  you,  Mr.  Chairman,  and  mem- 
bers of  the  committee.  I  welcome  the  opportunity  to  appear  before 
this  subcommittee  to  discuss  the  State  Department's  component  of 
the  Commerce,  Justice,  State  appropriations  bill  for  1994. 

redirecting  our  policies 

Mr.  Chairman,  at  the  outset  I  would  like  to  stress  one  very  im- 
portant point  that  often  gets  lost  with  respect  to  the  function  150 
account:  Historically  international  affairs  spending  has  represented 
just  over  1  percent  of  the  total  Federal  expenditures,  a  modest, 
and,  I  think,  well-justified  investment  in  furthering  the  Nation's 
international  objectives.  The  fiscal  year  1994  budget  marks  a  first 
step  in  redirecting  our  foreign  policy,  refocusing  our  foreign  affairs 
funds  and  reforming  our  foreign  policy  structures  to  help  meet  the 
three  overarching  goals  that  President  Clinton  has  set  for  the  new 
post-cold  war  era. 

overarching  policy  goals 

First,  elevating  national  and  global  economic  growth  as  a  pri- 
mary foreign  policy  goal;  second,  updating  our  military  forces  and 
security  arrangements  in  light  of  new  threats;  and  third,  organiz- 
ing our  foreign  policy  to  help  promote  democracy,  human  rights, 
and  free  markets  abroad.  All  three  of  our  overarching  policy  goals 
would  be  greatly  advanced  by  the  success  of  Russian  democracy 
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and  economic  reform.  We  must  act  strongly  to  cooperate  with  Rus- 
sia. Investment  in  Russia's  democratic  future  is  an  essential  invest- 
ment in  American's  future.  By  making  this  investment  we  can  help 
turn  what  was  our  most  dangerous  adversary  into  an  enduring 
partner  for  peace  and  we  would  gain  a  vast  growing  market  for 
America's  goods  and  services.  On  the  other  hand,  if  Russia  de- 
scends into  anarchy  or  reverts  to  despotism,  Americans  would  pay 
the  price  in  the  revival  of  nuclear  threat,  higher  defense  budgets, 
lost  markets,  and  spreading  instability. 

Mr.  Chairman  and  members,  the  early  results  of  Sunday's  ref- 
erendum indicate  a  significant  victory  for  democracy  and  economic 
reform  in  Russia.  As  you  know,  the  President  called  President 
Yeltsin  yesterday  to  congratulate  him  on  his  outstanding  victory 
and  to  assure  him  that  the  United  States  continues  to  support  him 
as  the  elected  leader  of  Russia  and  continues  to  look  forward  to  a 
new  and  renewed  partnership  with  the  Russian  people. 

As  the  President  said  yesterday,  "Sunday  was  a  very  good  day 
not  only  for  the  people  of  Russia  but  for  the  people  of  the  United 
States  and  all  the  people  of  the  world,"  the  fact  that  this  referen- 
dum could  be  conducted  successfully,  to  a  large  turnout  by  the  Rus- 
sian people,  and  the  results  are  all  welcome  and  important  steps 
on  Russia's  road  to  democracy.  The  votes  of  the  Russian  people  are 
an  eloquent  statement  of  their  commitment  to  democracy  and  free 
markets,  and  I  think  they  deserve  our  support  and  congratulations. 

I  must  emphasize,  Mr.  Chairman,  that  the  reformers  in  Russia 
deserve  our  continuing  support,  as  I  have  said  repeatedly,  just  as 
our  vigilance  in  the  cold  war  took  more  than  four  decades  to  pay 
off,  our  commitment  to  Russia's  democratic  development  must  be 
for  the  duration.  The  worst  thing  we  could  do  now  would  be  to  as- 
sume that  in  light  of  this  weekend's  developments  we  could  relax 
our  efforts  and  assume  that  all  is  well.  Our  engagement  with  the 
reformers  must  be  for  the  long  haul.  The  interests  of  our  country, 
I  think,  demand  no  less. 

FISCAL  YEAR  1994  STATE  DEPARTMENT  BUDGET 

Coming  to  the  State  Department  budget,  I  would  make  three 
general  observations  about  our  request:  One,  this  is  a  transitional 
budget  which  reflects  the  fact  that  changes  in  some  of  the  details 
will  be  possible  as  we  go  along  and,  indeed,  probably  likely.  Second, 
our  budget  request  supports  the  President's  economic  and  deficit 
reduction  program;  and  third,  as  you  have  observed  or  Senator  Do- 
menici  has  observed,  this  is  essentially  a  straight  line  budget. 

The  Department's  budget,  as  you  indicated,  Mr.  Chairman,  totals 
$4,438  billion.  This  funds  more  than  eight  operating  accounts  as 
well  as  our  contributions  to  the  United  Nations  and  other  inter- 
national organizations.  It  represents  less  than  one-quarter  of  our 
overall  foreign  affairs  budgets  of  $21.6  billion.  I  know  that  this  sub- 
committee has  important  responsibilities  where  funding  United  Na- 
tions activities  are  concerned.  Our  request  for  $959  million  for  an- 
nual assessments  for  the  United  Nations  and  other  international 
organizations  has  been  adjusted  for  inflation.  Millions  spent  now 
on  multilateral  preventive  diplomacy,  emergency  relief  support, 
and  peacekeeping  may  save  hundreds  of  millions  of  dollars  in  de- 
fense and  international  relief  later  on.  The  end  of  the  cold  war  has 
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unleashed  long  suppressed  conflicts,  but  it  has  also  opened  new 
areas  for  international  cooperation.  We  should  work  together  to 
seize  them. 

We  are  also  requesting  $620  million  for  U.N.  peacekeeping  oper- 
ations. This  includes  our  request  for  a  $175  million  peacekeeping 
multiyear  contingency  fund  to  ensure  a  rapid  response  to  unfolding 
crises  and  to  help  us  meet  unplanned  costs  for  both  assessed  and 
voluntary  activities. 

SALARIES  AND  EXPENSES — OUR  MAIN  ACCOUNT 

I  would  now  like  to  turn  briefly  to  our  "Salaries  and  expenses" 
account,  our  main  account.  Last  year  this  committee  confronted 
pressures  on  the  Senate  floor  to  dramatically  cut  funds  in  the  "Sal- 
aries and  expenses"  account.  Since  our  "Salaries  and  expenses"  ac- 
count is  already  at  freeze  levels,  we  would  welcome  your  strong 
support  to  resist  any  such  pressure  this  year  for  additional  across- 
the-board  cuts. 

Mr.  Chairman,  we  are  continuing  our  efforts  to  redeploy  our  re- 
sources from  cold  war  programs  and  earlier  patterns  of  representa- 
tion. We  have  to  adjust  the  number  and  size  of  our  overseas  posts, 
we  have  to  reduce  our  administrative  costs,  review  our  security 
costs,  and  balance  what  we  spend  on  Washington-based  activities 
with  the  resources  needed  by  our  posts  overseas. 

In  this  regard,  we  give  high  priority  to  fulfilling  our  responsibil- 
ity to  protect  the  security  of  the  U.S.  personnel,  property,  and  in- 
formation at  overseas  posts.  Our  approach  is  to  adapt  our  security 
plans  and  our  procedures  to  the  specific  threat  at  each  post.  We 
will  not  permit  the  security  of  our  personnel  to  be  compromised  by 
budgetary  restraints,  but  we  will  also  insist  on  a  rational  use  of 
funds  to  reflect  changed  post-cold  war  realities. 

While  keeping  the  "Salaries  and  expenses"  account  frozen  at  fis- 
cal year  1993  levels,  we  also  have  set  aside  $15  million  for  essen- 
tial information  systems,  including  those  related  to  financial  man- 
agement and  visa  security. 

POST  CLOSINGS  AND  STAFFING  LEVELS 

A  few  words  now  about  our  post  closing  and  staf^ng  levels. 
Under  Secretary  for  Management  Atwood  has  almost  completed  his 
review  of  the  previous  administration's  proposals  to  close  20  over- 
seas posts.  It  is  never  easy  to  lower  the  American  flag  at  any  for- 
eign outpost.  Our  foreign  missions  perform  valuable  functions,  com- 
municating directly  with  other  countries  and  providing  on-the-spot 
help  to  Americans  in  need.  x\nd  they  are  also  seen  as  symbols  of 
respect  for  the  host  governments  in  those  countries.  The  require- 
ments that  we  once  had  to  be  everywhere  that  the  Soviets  were  are 
no  longer  valid,  and  budgets  must  be  reduced  and  reoriented  to  ad- 
dress more  urgent  needs  and  to  reduce  the  deficit. 

Frankly,  we  will  have  to  close  many  more  than  20  of  our  270 
Embassies  and  consulates  over  the  next  few  years.  We  will  alrnost 
certainly  have  to  open  new  posts  in  response  to  dynamic  situations 
in  many  parts  of  the  world.  We  need  to  look  much  harder  at  the 
size  and  organization  of  our  medium  and  large  posts.  The  test  must 
be  contributions  made  by  each  post  to  U.S.  policy  goals,  not  the 
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least  among  these  being  the  services  provided  to  American  citizens 
and  to  American  businesses. 

We  also  want  to  take  another  look  at  staffing  levels  at  some  of 
our  posts  in  the  former  Soviet  Union.  We  are  forming  an  inter- 
agency group  for  this  purpose  to  see  if  we  can  cut  back  on  some 
of  those  posts. 

Mr.  Chairman,  under  the  prevailing  budget  constraints,  flexibil- 
ity and  wise  management  for  all  of  our  programs  and  institutions 
become  ever  more  important.  We  must  assure  clearer  financial  ac- 
countability, invest  in  better  personnel  training,  and  work  to  en- 
sure we  do  our  part  to  reflect  America's  diversity.  The  broad-based 
reform  of  the  State  Department's  organization  and  operation  which 
I  set  forth  in  February  is  designed  to  achieve  quicker,  more  open, 
more  cost-effective  policjnmaking  and  performance  by  the  Depart- 
ment and,  in  short,  a  Department  which  is  ready  for  the  21st  cen- 
tury. 

MIDDLE  EAST  PEACE  TALKS 

Mr,  Chairman,  before  I  conclude  I  would  like  to  depart  from  my 
prepared  remarks  to  just  say  a  word  or  two  about  the  resumption 
of  the  Middle  East  peace  talks  here  in  Washington  which  is  taking 
place  today. 

The  President  and  I  are  pleased  and  gratified  that  these  talks 
are  resuming.  We  understand  well  the  importance  of  the  negotia- 
tions and  the  opportunity  that  they  represent.  From  history  we 
know  that  opportunities  for  peacemaking  in  the  Middle  East  are 
rare  and,  unfortunately,  they  all  too  often  are  fleeting.  That  is  why 
we  worked  hard  to  get  the  parties  back  to  the  table,  and  we  are 
pleased  that  they  are  here.  It  has  been  nearly  5  months  since  the 
parties  were  last  at  the  peace  conference,  and  one  thing  emerges 
very  clearly:  In  the  absence  of  peace  talks,  the  environment,  espe- 
cially those  between  the  Israelis  and  the  Palestinians,  became  far 
worse. 

The  enemies  of  peace  have  sought  to  take  advantage  of  the  ab- 
sence of  talks;  they  have  sought  to  spoil  the  atmosphere  for  peace- 
making, and  using  the  only  language  they  know,  the  language  of 
violence  and  threat,  they  have  sought  to  undermine  the  entire 
peace  process.  Now  that  the  peace  talks  are  resuming,  we  must  all 
nelp  the  peacemakers,  not  the  extremists,  to  reshape  the  climate. 
Negotiations  must  be  seen  to  work;  a  new  sense  of  urgency  and  in- 
tensity in  the  talks  must  be  evident.  The  parties  must  demonstrate 
a  willingness  to  solve  problems,  not  just  to  identify  them;  not  just 
to  talk  about  them,  but  to  solve  problems,  Mr.  Chairman. 

As  for  the  United  States,  we  intend  to  do  our  part.  In  the  fulfill- 
ment of  President  Clinton's  pledge  to  ensure  continuity  in  the  Mid- 
dle East  peace  negotiations,  we  have  worked  very  actively  in  this 
period  with  all  the  parties  and  our  Russian  cosponsors  to  lay  a 
basis  for  a  meaningful  resumption  of  negotiations.  We  have  dem- 
onstrated that  we  will  be  a  full  partner,  working  actively  with  all, 
and  ofiering  support,  ideas,  and  suggestions  on  how  to  overcome 
problems. 

Now  the  parties  must  demonstrate  their  commitment,  their  com- 
mitment not  just  to  talk,  but  to  make  tangible  progress  toward  a 
comprehensive  peace,  a  just  peace,  a  real  peace  of  hope,  reconcili- 
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ation,  and  normalization.  I  have  high  hopes  the  talks  that  begin 
today  will  mean  we  will  make  real  progress  in  this  year,  1993.  I 
think  it  is  the  year  of  great  opportunity  for  peace  in  the  Middle 

East. 

PREPARED  STATEMENT 

In  conclusion,  Mr.  Chairman  and  members  of  the  committee,  we 
seek  to  work  closely  with  you  to  restructure  our  foreign  policy  pro- 
grams, institutions,  and  operating  procedures.  We  will  do  our  best 
to  take  foreign  affairs  to  the  American  people,  to  explain  our  initia- 
tives, to  justify  our  expenditures,  and  to  seek  their  support,  for  if 
we  are  ever  to  achieve  our  goals,  foreign  policy  must  not  be  foreign 
to  the  American  people. 

Thank  you  very  much,  Mr.  Chairman. 

[The  statement  follows:] 

Statement  of  Hon.  Warren  Christopher 

Mr.  Chairman,  I  welccme  the  opportunity  to  appear  before  this  Committee  and 
discuss  the  State  component  of  the  Commerce,  Justice,  State  Appropriations  bill  for 
1994.  I  have  already  met  with  many  of  you  in  other  sessions  and  I  look  forward 
to  forging  a  productive  partnership.  I  value  your  support  as  we  seek  resources  for 
foreign  affairs  functions,  as  well  as  the  flexibility  we  need  to  meet  the  challenges 
of  a  changing  world.  We  must  deal  more  effectively  with  the  new  realities  of  our 
age,  channel  change  in  a  direction  favorable  to  U.S.  interests,  and  make  maximal 
use  of  scarce  resources. 

The  Clinton  Administration  approaches  this  task  with  the  conviction  that  domes- 
tic and  foreign  policy  are  inseparable.  Strong  public  support  for  foreign  policy  is  es- 
sential to  American  effectiveness  abroad.  The  fiscal  year  1994  budget  marks  a  first 
step  in  redirecting  our  foreign  policy,  refocusing  our  foreign  affairs  funds,  and  re- 
forming our  foreign  policy  structures  to  help  meet  the  three  overarching  policy  goals 
that  President  Clinton  has  set  for  the  new  post-Cold  War  era: 

First,  elevating  national  and  global  economic  growth  as  a  primary  foreign  policy 
goal. 

Second,  updating  our  forces  and  security  arrangements  in  light  of  new  threats. 

And  third,  organizing  our  foreign  policy  to  help  promote  democracy,  human  rights 
and  free  markets  abroad. 

Reaching  these  policy  goals  requires  a  long-term  commitment  of  resources.  We 
must  fund  a  sustainable  diplomacy  that  looks  beyond  this  week's  or  next  week's  cri- 
sis; a  flexible  diplomacy  that  uses  the  full  range  of  bilateral,  regional,  and  multilat- 
eral tools  at  our  disposal;  an  activist  diplomacy  that  puts  a  premium  on  timely  pre- 
vention, rather  than  costly  cure;  and  most  importantly  of  all,  a  diplomacy  of  part- 
nership with  the  American  public,  and  you,  their  congressional  representatives.  The 
American  public  expects  our  foreign  policy  investments  to  pay  dividends  in  growth, 
peace  and  the  advancement  of  our  democratic  ideals.  And  we  intend  to  deliver. 

I  would  like  to  devote  just  a  few  words  to  each  of  our  three  overarching  goals  and 
how  we  plan  to  meet  them. 

First,  renewing  the  American  and  global  economies.  Our  aim  is  to  create  a  win/ 
win  situation  for  American  growth  and  global  growth.  Economic  renewal  at  home 
will  give  us  the  diplomatic  strength  we  need  to  secure  American  interests  abroad. 
Effective  diplomacy  can  help  prevent  regional  wars  and  international  crises  that 
could  consume  scarce  resources.  A  revitalized  U.S.  economy  is  equally  critical  to  our 
ability  to  pursue  new  initiatives  overseas  that  yield  economic  and  environmental 
benefits  for  the  American  people. 

This  will  be  a  business-friendly  State  Department.  State  will  be  an  ally  and  advo- 
cate for  American  business  abroad.  We  will  vigorously  promote  exports  and  inter- 
national economic  cooperation  which  can  benefit  the  U.S.  economy.  We  will  press 
for  effective  macroeconomic  coordination  among  the  industrial  democracies,  the  suc- 
cessful conclusion  of  the  Uruguay  Round,  and  the  quick  completion  of  the  North 
American  Free  Trade  Agreement  with  parallel  agreements  to  protect  workers,  farm- 
ers and  the  environment. 

Our  second  goal  is  updating  our  security  structures  to  meet  Post-Cold  War  chal- 
lenges. The  post-Cold  War  world  remains  a  dangerous  place  and  we  recognize  the 
continuing  need  for  effective  military  power  and  strong  security  relationships.  Insta- 
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bilities  spawned  by  Communism's  legacy  of  economic  and  political  bankruptcy,  eth- 
nic antagonisms,  arms  proliferation,  environmental  degradation,  and  rapid  popu- 
lation growth  pose  threats  to  our  security  and  well-being. 

Given  the  nature  of  the  new  perils,  we  place  great  emphasis  on  preventive  diplo- 
macy— bilateral  and  multilateral.  Tragedies  in  Somalia  and  the  former  Yugoslavia 
bear  grim  witness  to  the  price  of  international  delay.  International  peacekeeping — 
especially  by  the  U.N. — can  and  must  play  a  critical  role.  Strengthened  non-pro- 
liferation regimes  are  also  essential.  In  particular,  we  will  be  working  with  the  new 
states  of  the  former  Soviet  Union  to  control  and  account  for  nuclear  material. 

Our  third  goal  is  promoting  the  spread  of  stable  democracies  and  free  markets 
around  the  world.  Promoting  political  and  economic  freedom  is  not  only  true  to  our 
fundamental  values  as  Americans,  it  is  true  to  our  practical  interests.  The  best 
check  against  international  aggression  is  the  emergence  of  governments  that  en- 
courage tolerance,  pluralism,  and  respect  for  the  dignity  of  the  individual. 

Yesterday,  I  had  the  pleasure  of  addressing  an  impressive  gathering  of  democratic 
activists  from  all  over  the  world,  who  are  participating  in  the  National  Endowment 
for  Democracy's  Fourth  World  Conference.  These  courageous  men  and  women  stand 
at  the  forefront  of  the  global  democratic  movement.  By  supporting  their  efforts  to 
lay  the  foundation  of  democracy  in  every  region  of  the  world,  we  are  also  laying  the 
foundation  of  a  free,  prosperous  and  secure  international  community. 

The  Clinton  Administration  will  pursue  an  active  agenda  to  promote  democratic 
and  free  market-values: 

— We  will  integrate  human  rights  and  democracy  into  our  foreign  policy  decision- 
making and  engage  in  a  comprehensive  human  rights  dialog  with  foreign  gov- 
ernments. 

— We  will  target  our  foreign  assistance  to  reinforce  worldwide  trends  toward  de- 
mocracy ana  open,  informed,  tolerant,  law-based,  civil  societies. 

— We  intend  to  play  a  leading  role  in  multilateral  efforts  to  uphold  and  advance 
democratic  values  and  international  human  rights  standards  through  the  Unit- 
ed Nations,  regional  organizations,  and  through  concerned  coalitions  of 
likeminded  nations. 

— And  we  will  continue  to  work  with  institutions,  non-governmental  organizations 
and  dedicated  private  individuals  who  are  helping  to  bring  democratic  values 
and  methods  directly  to  the  people. 

Nowhere  is  the  fate  of  human  rights,  democracy  and  free  enterprise  more  impor- 
tant to  us  and  the  world  than  in  Russia.  The  early  results  of  yesterday's  referendum 
indicate  a  victory  for  democracy  and  economic  reform  in  Russia.  The  successful  con- 
duct of  the  referendum,  the  large  turnout  by  the  people  of  Russia  and  the  apparent 
direction  of  the  results  are  all  welcome  and  important  steps  on  Russia's  road  to  de- 
mocracy. The  votes  of  the  Russian  people  are  an  eloquent  statement  of  their  com- 
mitment to  democracy  and  free  market  economics.  They  deserve  our  congratulations 
and  support. 

In  recent  talks  with  the  Russians,  our  G-7  partners,  and  the  Congress,  we  have 
reached  the  conclusion,  Mr.  Chairman,  that  we  must  act  strongly  to  cooperate  with 
Russia.  As  President  Clinton  stated  in  Vancouver,  our  strategy  to  assist  Russia  con- 
sists of  three  steps.  The  first  is  the  $1.6  billion  package  of  bilateral  programs  an- 
nounced in  Vancouver.  As  you  know,  this  program  will  be  funded  within  existing 
resources. 

The  second  step  is  the  new  multilateral  support  program  announced  in  Tokyo.  In 
addition  to  the  Paris  Club's  recent  rescheduhng  of  $15  billion  of  Russia's  foreign 
debt,  this  multilateral  effort  includes  $28.4  billion  in  loans  from  the  IMF,  the  World 
Bank,  the  EBRD  and  export  credit  agencies.  This  package  provides  initial  financial 
support  to  help  Russia  stabilize  its  economy.  Additional  resources  would  be  made 
available  as  Russia  implements  comprehensive  reforms.  The  multilateral  package 
also  finances  structural  reforms,  funds  critical  imports  and  provides  credit  to  Rus- 
sia's emerging  private  sector. 

The  third  step  in  the  President's  plan  to  support  Russian  reform  is  to  work  closely 
with  the  Congress  to  develop  further  bilateral  assistance  efforts.  A  starting  point 
will  be  the  funding  requested  in  our  fiscal  year  1994  budget  to  continue  current  pro- 
grams to  dismantle  nuclear  weapons,  deliver  humanitarian  help,  and  promote  de- 
mocracy and  privatization. 

As  I  announced  in  Tokyo,  the  President  has  decided  to  seek  an  expanded  package 
of  U.S.  bilateral  programs,  to  build  upon  the  initiatives  announced  at  Vancouver, 
and  in  addition  to  the  requests  contained  in  our  fiscal  year  1994  budget.  It  will 
build  on  our  assistance  efforts  in  energy,  privatization,  and  housing  for  demobilized 
soldiers,  and  also  provide  support  for  the  environment,  medicines,  trade  and  invest- 
ment, and  exchange  programs. 
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One  of  the  most  important  and  innovative  parts  of  the  expanded  package  could 
be  the  creation  of  a  Gi-7  privatization  fund  to  help  Russia  cope  with  the  economic 
and  political  conseouences  of  privatizing  the  huge  and  wasteful  state-owned  enter- 
prises. Our  share  ot"  this  effort  would  amount  to  some  $500  million,  and  would  take 
the  form  of  a  "challenge  grant."  It  would  be  contingent  on  other  G-7  members  con- 
tributing another  $1.5  billion.  We  would  then  look  to  the  international  financial  in- 
stitutions to  commit  up  to  an  additional  $2  billion  in  co-financing,  bringing  the 
fund's  total  resources  to  as  much  as  $4  billion  in  grants  and  loans. 

This  expanded  package  of  bilateral  measures,  together  with  our  $500  million  con- 
tribution to  the  prospective  G-7  privatization  fund,  would  require  an  additional  ap- 
propriation of  approximately  $1.8  billion.  I  realize  that  Members  of  this  Committee 
nave  legitimate  questions  on  the  specific  components  of  the  package  and  how  to  pay 
for  these  additional  spending  requests,  especially  in  these  times  of  fiscal  austerity. 
The  Administration  wants  to  consult  closely  with  you  on  these  issues  before  moving 
forward. 

As  President  Clinton  has  said,  helping  ensure  the  success  of  Russian  democracy 
is  the  supreme  security  challenge  of  our  era  and  is  in  our  deep  self-interest.  Should 
a  democratic  government  and  free  enterprise  prevail,  America  will  gain  not  only 
partners  in  peace  but  a  vast  growing  market  for  American  goods  and  services.  If, 
on  the  other  hand,  Russia  descends  into  anarchy  or  lurches  back  to  despotism, 
Americans  would  pay  the  price  in  a  revived  nuclear  threat,  higher  defense  budgets, 
lost  markets,  and  spreading  instability. 

An  investment  today  in  Russia's  democratic  future  is  an  essential  investment  in 
America's  future.  By  making  this  investment,  we  can  help  turn  what  ^vas  our  most 
dangerous  adversary  into  an  enduring  partner.  That,  I  believe,  is  a  critical — and  in- 
deed, a  noble — mission. 

INTERNATIONAL  AFFAIRS  BUDGET 

Mr.  Chairman,  the  International  Affairs  Budget  for  fiscal  year  1994  reflects  our 
three  overarching  policy  goals — promoting  growth,  strengthening  security,  and  sup- 
porting free-market  democracy.  In  fact,  for  the  first  time  ever,  the  International  Af- 
fairs Budget  is  organized  thematically  around  the  core  elements  of  those  objectives. 

You  already  have  seen  the  details  of  the  President's  April  8  budget  request,  so 
I'd  only  like  to  stress  one  very  important  point  that  often  gets  lost  with  regard  to 
the  Function  150  account.  Historically,  international  affairs  spending  has  rep- 
resented just  over  one  percent  of  total  federal  expenditures--a  modest  investment 
indeed  in  furtherance  of  our  nation's  vital  international  objectives. 

THE  STATE  DEPARTMENT  BUDGET 

Now,  I  would  like  to  make  three  general  observations  about  our  State  Department 
request,  then  move  on  to  some  highlights: 

One,  this  transitional  budget  reflects  the  fact  that  changes  in  some  of  the  details 
are  possible,  and  probably  likely.  We  intend  to  work  very  closely  and  cooperatively 
with  you  during  your  deliberations  on  our  requests. 

Two,  our  budget  request  fully  supports  the  President's  economic  and  d-jficit  reduc- 
tion programs  by  cutting  back  on  employment  levels  and  administrative  costs. 

Three,  in  operational  terms,  this  is  a  straight  line  budget.  By  investing  scarce 
international  affairs  resources  in  a  few  priority  areas,  the  United  States  will  be  in- 
vesting in  its  own  long-term  economic  and  security  interests  and  will  avoid  far 
greater  costs  in  the  future. 

The  Department's  fiscal  year  1994  budget  request  in  the  Commerce,  Justice,  State 
bill  totals  $4,438  billion.  This  sum  funds  our  eight  core  operating  accounts— the  very 
heart  of  our  diplomacy — as  well  as  our  contributions  to  the  United  Nations  and 
other  international  organizations.  This  represents  a  relatively  small  part  of  the 
overall  foreign  affairs  budget  of  $21.6  billion  that  includes  AID  funding,  multilateral 
development  banks,  foreign  assistance,  military  assistance,  information  and  ex- 
changes, and  other  programs. 

In  the  State  Department  Appropriations  bill,  we  are  requesting  $232  million  less 
than  our  current  estimated  appropriations  for  fiscal  year  1993.  Our  fiscal  year  1994 
total  includes: 

—$1,585  billion  for  contributions  to  the  U.N.  and  other  interriational  organiza- 
tions. We  are  proposing  increases  in  this  area  to  support  peacekeeping  and 
other  timely  multilateral  initiatives; 

—$2,174  billion  for  Salaries  and  Expenses,  a  straight-lined  account;  and 

— $420  million  for  our  Foreign  Buildings  account  which  will  continue  our  baseline 
programs  focussed  on  maintenance  and  rehabilitation,  We  seek  no  funds  to 
start  new  capital  projects. 
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INTERNATIONAL  OPERATIONS  AND  PEACEKEEPING 

I  know  this  Subcommittee  has  very  important  responsibilities  where  funding  U.N. 
activities  is  concerned.  Our  request  of  $959  million  for  annual  assessments  for  the 
U.N.  and  other  international  organizations  has  been  adjusted  for  inflation.  We  have 
made  this  exception  because  the  President  and  I  have  concluded  that  millions  spent 
now  on  multilateral  preventive  diplomacy,  emergency  refugee  support,  and  peace- 
keeping may  save  hundreds  of  millions  of  dollars  in  defense  and  international  relief 
later.  The  end  of  the  Cold  War  has  unleashed  long  suppressed  conflicts  in  Eastern 
Europe,  the  former  Soviet  Union,  and  elsewhere.  But  it  has  also  opened  new  possi- 
bilities for  international  cooperation.  We  must  seize  them. 

To  strengthen  international  capabilities  for  preventive  diplomacy,  we  are  request- 
ing $620  million  for  U.N.  peacekeeping  operations.  This  request  includes  $175  mil- 
lion in  multi-year  peacekeeping  contingency  funds  to  ensure  a  rapid  response  to  un- 
folding crises  and  help  us  meet  unplanned  costs  for  both  assessed  and  voluntary  ac- 
tivities. 

The  President  is  also  requesting  fiscal  vear  1993  supplemental  funding  for  grow- 
ing peacekeeping  activities  which  have  already  exceeded  significantly  the  amounts 
Congress  authorized  and  appropriated  last  year.  We  ask  your  help  in  meeting  this 
important  need  to  fund  new  and  expanded  U.N.  operations  in  Somalia,  the  former 
Yugoslavia,  and  Angola. 

At  a  time  when  we  are  calling  upon  the  United  Nations  to  do  more,  we  cannot 
support  it  less.  We  are  seeking  advance  appropriations  of  the  $163  million  to  pay 
our  remaining  arrears  to  international  organizations  before  the  end  of  fiscal  year 
1995.  Completing  our  repajonent  plan  will  encourage  other  nations  to  pay  their  fair 
share.  It  will  help  provide  the  U.N.  with  the  financial  stability  it  needs  to  better 
meet  its  growing  responsibilities.  And  it  will  buttress  our  efforts  to  persuade  the 
U.N.  to  implement  needed  reforms. 

SALARIES  AND  EXPENSES:  OUR  MAIN  ACCOUNT 

I  would  now  like  to  turn  to  Salaries  and  Expenses,  our  main  account.  Last  year, 
your  committee  confronted  pressures  on  the  Senate  floor  to  dramatically  cut  funds 
for  S&E  at  a  time  when  the  Department  was  opening  new  posts  and  taking  other 
steps  to  respond  to  the  collapse  of  the  Soviet  Union.  As  you  know,  S&E  is  not  just 
an  account  to  fvnd  technical  and  administrative  services  at  State.  It  funds  our 
major  diplomatic  and  consular  programs  and  provides  support  for  activities  by  all 
agencies  at  our  more  than  270  embassies  and  consulates  overseas.  Since  our  current 
S&E  request  is  already  at  freeze  levels,  we  would  welcome  your  strong  resistance 
to  pressure  this  year  for  additionsil  across-the-board  cuts. 

Mr.  Chairman,  we  expect  strict  funding  constraints  in  fiscal  year  1994  and  be- 
yond. Therefore,  we  are  continuing  our  efforts  to  redeploy  resources  from  Cold  War 
programs  and  patterns  of  representation  to  new  realities  and  interests.  Specifically, 
we  have  to  adjust  the  number  and  size  of  our  overseas  posts  to  reflect  new  prior- 
ities, reduce  administrative  costs,  review  security  costs,  and  balance  what  we  spend 
on  Washington-based  activities  with  the  resources  needed  by  posts  overseas. 

In  this  regard,  we  give  high  priority  to  fulfilling  our  responsibility  to  protect  the 
security  of  U.S.  personnel,  property  and  information  at  foreign  posts.  The  threat 
from  communism  has  gone,  but  every  American  mission  still  stands  on  the  front- 
line overseas.  Serving  abroad  and  representing  our  nation's  interests  is  a  privilege, 
but  all  too  oft;en,  it  also  entails  serious  personal  risks  to  our  personnel  and  their 
families,  whether  from  terrorism  or  the  dangers  of  political  instability.  Our  ap- 
proach is  to  adapt  our  security  plans  and  procedures  to  the  specific  threat  levels  at 
each  post.  We  will  not  permit  the  security  of  our  personnel  to  be  compromised  by 
budgetary  constraints.  But  we  will  insist  on  a  rational  use  of  funds  to  reflect 
changed  post-Cold  War  realities. 

At  the  same  time,  we  m.ust  make  some  needed  investments  in  infrastructure  and 
computer  systems.  Therefore,  while  keeping  S&E  frozen  at  the  fiscal  year  1993 
level,  we  have  targetted  $15  million  for  essential  information  systems,  including 
those  related  to  financial  management  and  visa  security. 

POST  CLOSINGS  AND  STAFFING  LEVELS  AT  EXISTING  AND  NEW  POSTS 

A  few  words  now  about  post  closings  and  staffing  levels.  Under  Secretary  for  Man- 
agement Atwood  has  almost  completed  his  review  of  the  previous  administration's 
proposal  to  close  20  overseas  posts. 

Mr.  Chairman,  it  is  never  easy  to  lower  the  American  flag  at  a  foreign  outpost. 
Our  overseas  missions  perform  valuable  functions,  communicating  directly  with 
other  countries  and  providing  on-the-spot  help  to  Americans  in  need.  And  they  are 
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seen  as  symbols  of  respect  for  host  governments.  That  said,  we  must  recognize 
changing  realities.  Requirements  to  be  everjrwhere  the  Soviets  were  are  no  longer 
valid,  and  budgets  must  be  reduced  and  reoriented  to  address  more  urgent  needs 
and  reduce  the  deficit. 

We  almost  certainly  will  have  to  close  many  more  than  20  of  our  270  embassies 
and  consulates  over  the  next  few  years.  And  as  we  have  done  in  the  last  two  years, 
we  will  almost  certainly  have  to  open  new  posts  in  response  to  dynamic  situations 
in  many  parts  of  the  world.  I  trust  we  can  continue  to  count  on  this  Subcommittee 
for  support  and  understanding  during  a  challenging  process  of  reorganization  and 
reorientation. 

In  addition  to  closing  posts,  we  need  to  look  much  harder  at  the  size  and  organi- 
zation of  our  medium  and  large  posts.  I  don't  just  mean  the  State  Department  com- 
ponent at  these  posts,  but  also  the  mushrooming  presence  of  around  100  agencies 
and  offices  overseas. 

The  test  must  be  the  actual  contribution  made  by  each  entity  at  each  post  to  U.S. 
policy  goals,  not  least  among  these  being  the  services  provided  to  American  citizens 
and  businesses. 

We  also  will  take  another  look  at  the  staffing  levels  at  the  pioneering  posts  in 
the  former  Soviet  Union.  For  example,  we  are  forming  a  hign-level  interagency 
group  to  review  current  staffing  and  to  put  in  place  agreed  procedures  for  the  fu- 
ture. The  assumption  will  be  that  staffing  at  these  new  posts  needs  to  be  lean,  but 
also  needs  to  be  sharply  focussed  on  accomplishing  truly  vital  missions.  As  the 
interagency  group  begins  its  work,  we  look  forward  to  consulting  with  you  and  oth- 
ers in  Congress. 

MANAGEMENT  AND  INSTITUTIONAL  REFORM 

Mr.  Chairman,  under  the  prevailing  budget  constraints,  flexibility  and  wise  man- 
agement of  funds  for  all  our  programs  and  institutions  become  ever  more  important. 
We  simply  cannot  afford  to  fund  obsolete  divisions  of  labor  or  cumbersome  oecision- 
making  processes  at  a  time  when  rapid  and  creative  responses  to  a  changing  world 
are  imperative. 

It  is  in  this  context  that  I  would  like  to  outline  briefly  for  you  our  management 
strategy  and  overall  approach  to  institutional  reform.  The  broad-based  reform  of  the 
State  Department's  organization  and  operations,  which  I  set  forth  in  February  is  de- 
signed to  achieve  quicker,  more  open,  more  cost-effective  policy-making  and  per- 
formance by  the  Department.  Under  the  plan,  portfolios  will  be  shifted  and  senior 
positions  created  to  mirror  post-Cold  war  missions.  At  the  same  time,  policy-making 
at  State  will  be  streamlined  by  eliminating  needless  bureaucratic  layering  and  con- 
solidating duplicative  functions.  Where  possible,  we  intend  to  force  decision-making 
down.  I  see  these  reforms  as  a  vote  of  confidence  in  the  professionalism  of  our  For- 
eign and  Civil  Service  personnel  at  all  levels. 

I've  asked  our  management  team  to  direct  their  effi)rts  on  creating  a  State  De- 
partment for  the  21st  Century.  We  must  assure  clearer  financial  accountability  for 
our  operations.  We  must  invest  in  better  training  for  our  personnel,  both  Foreign 
and  Civil  Service.  And  we  must  work  unceasingly  to  ensure  that  the  face  the  De- 
partment shows  to  the  world  is  an  American  face  in  all  our  diversity.  We  must  hire, 
train  and  retain  more  women  and  minorities,  particularly  in  the  mid-to-upper  levels 
of  the  Foreign  Service  and  Civil  Service.  In  short,  we  must  remake  State  in  Ameri- 
ca's image. 

In  general  terms  we  have  made  good  progress  on  the  reorganization  front.  We  are 
eliminating  about  24  Deputy  Assistant  Secretary  and  equivalent  positions  which 
represents  28  percent  of  the  current  total.  In  early  April  we  submitted  repro- 
gramming  letters  on  the  reorganization  plan  to  your  Subcommittee  and  others  in- 
forming you  of  our  desire  to  move  ahead  with  all  changes  that  do  not  require  legisla- 
tion. We've  had  good  responses  to  that  notification,  and  we  are  counting  on  your 
support  as  well. 

As  you  know,  there  are  aspects  of  the  plan  which  will  require  legislation  to  be 
enacted.  We  are  submitting  those  proposals  to  Congress  in  the  next  few  weeks. 
While  that  proposed  legislation  does  not  fall  under  the  jurisdiction  of  this  Sub- 
committee, your  cooperation  and  support  will  be  vital. 

In  addition  to  State,  we  are  also  rethinking  and  reviewing  the  roles  of  AID, 
ACDA,  USIA,  and  the  Board  for  International  Broadcasting.  We  look  forward  to 
working  closely  with  you  and  the  entire  Congress  in  all  of  these  efforts. 

CONCLUSION 

This  budget  presentation  is  not  meant  to  foreclose  options.  We  anticipate  working 
intensively  with  you  and  the  rest  of  the  Congress  as  we  fundamentally  restructure 
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our  foreign  affairs  programs,  institutions  and  operating  procedures  over  the  next 
several  years. 

As  we  work  through  these  complex  issues  together,  we  in  the  Executive  Branch 
will  do  our  best  to  take  foreign  affairs  to  the  American  people,  explaining  our  initia- 
tives, justifying  our  expenditures,  and  seeking  their  support  for  the  new  course  we 
chart  to  take  us  through  this  decade  and  into  the  next  century. 

If  ultimately  we  are  to  achieve  our  goals,  foreign  policy  must  not  be  foreign  to 
the  American  public. 

RUSSIAN  SUPPORT  ON  SERBIAN  MATTERS 

Senator  ROLLINGS.  Thank  you,  Mr.  Secretary.  You  come  with  a 
proven  track  record.  You  were  an  integral  part  of  our  Camp  David 
accords,  and  you  got  our  hostages  out  of  Iran,  and  none  of  us  are 
a  bit  surprised  that  you  are  now  going  to  get  the  Middle  East  peace 
talks  going  again.  We  commend  you  for  that. 

I  am  wondering  when  you  talk  about  the  summit  over  the  week- 
end with  respect  to  President  Yeltsin,  and  you  should  be  com- 
mended there,  I  think  the  administration  expertly  handled  the 
meeting  up  at  Vancouver,  British  Columbia,  and  the  support  we 
showed  for  Yeltsin  has  paid  off.  Could  it  be  that  we  held  up  on 
Bosnia,  Yugoslavia,  because  we  didn't  want  to  upset  the  apple  cart 
in  Russia  itself,  reflecting  some  indirect  way  or  giving  an  addi- 
tional problem  of  some  kind  to  Yeltsin?  And  now  that  he  is  re- 
elected, are  you  going  to  change  your  policy  and  move  forward  a 
little  bit  more  aggressively?  Do  you  have  any  comment? 

I  have  heard  that  perhaps  that  is  one  of  the  reasons  that  the 
United  States  held  back,  because  we  had  bigger  fish  to  fry  with  re- 
spect to  that  election  and  support  for  Yeltsin. 

Secretary  Christopher.  Mr.  Chairman,  thank  you  for  your  gen- 
erous comments.  I  do  think  the  President  deserves  credit  for  the 
handling  of  the  situation  in  Russia  over  the  last  several  weeks.  He 
has  steered  a  steady  course,  and  although  no  one  would  want  to 
take  any  credit  for  the  referendum  vote  in  Russia,  I  think  the  fact 
is  that  it  is  a  very  favorable  development  for  the  Russian  people 
as  well  as  the  American  people. 

As  far  as  timing  goes,  Mr.  Chairman,  I  would  say  there  has  been 
a  sequence  of  events  over  the  last  several  weeks,  all  bringing  us 
up  to  the  point  where  we  are  now.  As  you  know,  we  worked  hard 
to  get  our  allies,  including  Russia,  to  vote  for  the  no-fly  zone  en- 
forcement in  the  United  Nations,  and  that  was  done  with  the  co- 
operation of  Russia.  We  pressed  very  hard  for  an  additional  sanc- 
tions resolution  in  the  United  Nations,  and  that  was  achieved  with 
Russia  abstaining  and  not  obstructing  the  vote.  Those  sanction  res- 
olutions have  come  into  effect  within  the  last  48  hours.  That  is  a 
very  big  step  forward,  and  I  think  it  is  now  time  for  us  to  consider 
what  next  steps  might  be  taken. 

I  am  very  pleased  to  hear  this  morning,  and  Mr.  Chairman,  you 
might  not  possibly  have  heard  that  this  morning,  that  President 
Yeltsin  has  given  strong  support  to  our  efforts  with  respect  to  sanc- 
tions against  Serbia.  He  has  indicated  that  the  Serbs  have  placed 
themselves  in  a  position  of  isolation  with  respect  to  the  rest  of  the 
world.  They  have,  I  think,  deserved  their  identification  as  a  pariah 
at  the  present  time,  and  I  am  very  pleased  that  President  Yeltsin 
has  issued  a  strong  statement  this  morning  indicating  that  the 
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Serbs  have  been  isolated  from  the  rest  of  the  international  commu- 
nity and  they  would  have  to  suffer  the  consequences  of  that. 

I  think  that  is  a  very  positive  step  toward  us  in  trying  to  get  the 
parties  to  come  to  some  sort  of  an  agreement  between  themselves 
to  end  this  tragic  killing.  I  think  you  very  well  identified,  Mr. 
Chairman,  in  your  initial  remarks  before  the  other  Senators  came 
in  what  a  very  difficult  area  of  the  world  this  is  and  how  long  the 
history  has  been  of  conflict  between  the  groups  in  that  area,  but 
I  think  that  if  Serbia  can  be  isolated  and  if  tne  other  two  parties 
to  the  conflict  can  stay  in  conformance  with  their  understanding 
with  respect  to  the  peace  plan  there  may  be  some  possibility  that 
we  might  achieve  a  settlement  between  the  three  parties.  With  the 
Russian  hope  at  least  there  continues  to  be  a  glimmer  for  them  of 
that. 

Thank  you,  Mr.  Chairman. 

FOREIGN  NATIONALS'  PAY 

Senator  ROLLINGS.  Well,  we  have  got  good  attendance  now,  Mr. 
Secretary.  Let  me  jump  to  the  matter  of  compensation  pay,  specifi- 
cally, your  inspector  general's  recent  report  on  foreign  national 
compensation.  It  is  very  critical  of  the  Department's  management 
of  its  work  force.  The  report  said  that  we  were  pa3dng  unwarranted 
overtime,  tying  surveys  to  the  highest  paid  private  sector  employ- 
ees, and  the  inspector  general  noted  that  in  20  countries,  and  I 
quote,  "*  *  *  foreign  service  nationals  can  take  200  days  of  leave 
and  holidays  per  year",  end  quote.  Now,  that's  where  I  want  to  go 
to  work. 

Then  I  look  down  to  my  dismay  and  you  have  got  $5.1  million 
for  foreign  national  employee  pay  increases,  and  we  are  freezing 
your  pay  and  my  pay  and  all  Federal  employee  pay.  How  do  we  jus- 
tify tnat?  We  are  going  to  freeze  everyone's  pay  at  the  State  De- 
partment but  then  go  over  and  increase  to  the  tune  of  $5  million 
foreign  nationals'  pay. 

Secretary  Christopher.  Mr.  Chairman,  foreign  service  nationals 
represent  a  very  important  part  of  our  work  force  overseas,  and  we 
have  to  be  responsive  to  local  conditions  in  those  areas.  Now, 
where  the  inspector  general  has  identified  particular  problems,  we 
are  certainly  going  to  work  on  them.  I  think  most  of  his  studies 
have  been  country-specific.  I  don't  think  he  has  ever  issued  an 
overall  condemnation  of  the  Foreign  Service  National  Program  that 
we  have. 

We  have  to  be  sensitive  to  local  conditions  as  long  as  we  are 
going  to  keep  the  foreign  service  nationals  employed.  If  we  were  to 
use  only  Americans  our  expenses  would  go  up  way  beyond  where 
they  are  now.  We  must  find  some  way  to  investigate  the  places 
where  there  are  abuses;  we  must  also  try  to  understand  ways  to 
constrain  the  foreign  service  increases  and  posts  insofar  as  we  pos- 
sibly can  with  the  kind  of  wage  freeze  that  we  have  here.  But  it 
is  a  very  difficult  problem  of  balancing  the  situation  because  in  so 
many  posts  we  need  the  foreign  service  nationals,  or  to  put  it  an- 
other way,  if  we  didn't  have  them,  it  would  be  far  more  expensive 
for  us. 

Senator  ROLLINGS.  I  understand  that,  but  the  world  is  in  a  glob- 
al recession,  and  looking  at  the  local  conditions,  the  world  is  round 
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in  these  countries.  Everybody  is  lucky  to  have  a  job  whether  they 
are  in  Europe  or  back  here  in  the  United  States  or  even  out  in  the 
Pacific.  It  is  not  a  question  of  the  importance  of  our  American  State 
Department  personnel,  who  are  even  more  important  than  foreign 
nationals. 

POST  CLOSINGS 

Let  me  move  on  to  the  closings.  We  are  going  to  look  at  that  item 
very  closely,  because  everybody  has  got  to  be  paid  out  of  the  same 
spoon.  With  respect  to  post  closings,  you  will  have  this  subcommit- 
tee's cooperation  on  the  cutback  of  our  overseas  Embassies  and  con- 
sulates. Not  only  in  closing  some  of  those  posts  that  you  have  out- 
lined in  your  opening  statement  but  let's  look  at  additional  posts. 
For  example  in  the  Philippines,  I  noted  in  your  State  Department 
2000  report  that  the  report  ranks  the  Philippines  not  even  within 
the  first  50  most  important  overseas  posts. 

Now,  the  Navy  has  gotten  out  of  Subic  Bay,  the  Air  Force  out 
of  Clark  Air  Force  Base;  and  yet  the  State  Department  maintains 
495  personnel  in  the  Philippines.  So  we  can  at  least  save  400  there. 
Look  at  Germany.  In  comparison,  say,  to  Great  Britain,  where  we 
have  got  338  personnel  in  one  Embassy  and  two  small  consulates 
in  Edinburgh  and  Belfast.  In  Germany,  where  the  Army  is  going 
to  take  out  a  corps  by  2^3  divisions,  the  State  Department  main- 
tains 875  personnel  in  one  Embassy  and  six  consulates.  The  Frank- 
furt consulate  alone  has  got  212  people.  That  is  larger  than  many 
Embassies  around  the  world  and  probably  the  foreign  services  of 
several  nations. 

Have  you  got  a  comment  or  a  response  to  where  you  are  going 
to  be  looking?  As  Senator  Domenici  is  pointing  out,  we  have  got  to 
put  some  cuts  in  somewhere  and  find  some  money  somewhere,  and 
these  look  like  likely  targets  unless  I  am  misinformed. 

Secretary  CHRISTOPHER.  Senator,  I  agree  with  you.  That  is  just 
the  kind  of  post  we  need  to  be  considering  where  there  has  been 
a  change  in  a  strategic  environment  or  a  change  in  the  American 
activity;  we  ought  to  be  able  to  cut  back.  When  you  get  into  the 
individual  posts,  as  you  know  so  well,  Mr.  Chairman,  that  some- 
times it  is  more  complicated  than  it  seems  on  the  surface.  They 
sometimes  provide  regional  services  for  the  area;  they  sometimes 
provide  other  services  within  those  countries  that  make  it  not  so 
simple  to  cut  back,  but  in  an  overall  sense,  I  certainly  think  you 
are  right.  That  is  where  some  of  our  cuts  are  going  to  have  to  come, 
because  we  will  need  to  increase  our  services  in  other  countries  to 
take  care  of  changed  economic  conditions,  and  we  are  going  to  have 
to  cut  back  in  some  of  those  posts.  As  I  say,  we  have  an  inter- 
agency committee  working  on  that  project  right  now. 

I  wonder,  Mr.  Chairman,  some  of  the  figures  you  have  used,  and 
you  have  a  facility  with  them  that  I  don't  have  at  the  moment,  but 
one  way  that  we  often  get  misled  is  to  assume  that  the  numbers 
that  we  are  using  are  all  State  Department  personnel.  I  have  been 
just  flabbergasted,  Mr.  Chairman,  that  there  are  more  than  100 
different  agencies  in  the  Federal  Government  that  have  individuals 
in  our  Embassies. 

Sometimes  the  numbers  that  are  used — and  I  am  not  suggesting 
you  are  doing  this — are  total  numbers  that  are  within  the  Embassy 
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structure  rather  than  State  Department  personnel.  I  think  that  we 
need  to  see  if  we  can't  cut  back  American  personnel  overseas  over- 
all. 

Senator  Rollings.  The  total  figure  for  all  U.S.  Government  em- 
ployees there  in  Germany  is  over  2,000  positions.  So,  I  have  only 
cited  the  State  Department  figures.  I  am  fully  aware,  for  example, 
of  Agriculture  and  Commerce;  other  agencies  have  people  stationed 
there,  but  I  have  used  your  figures  and  your  budget  in  Germany. 

PEACEKEEPING  EXPENSES 

I  have  got  several  more  questions.  We  have  got  good  attendance. 
I  want  to  yield  to  the  ranking  member  Senator  Domenici,  and  the 
other  colleagues,  but  let's  discuss  peacekeeping  briefly.  That  pro- 

fram  is  going  up,  up,  and  away.  When  you  left  town  in  1979  it  was 
50  million,  and  in  10  years,  by  1989,  it  had  grown  $115  million. 
But  now  the  fiscal  year  1993  State  Department  appropriation  has 
grown  to  $460  million;  and,  you  just  submitted  last  week  a  $293 
million  supplemental  without  any  budgetary  offsets.  So  in  2  years 
U.N.  peacekeeping  has  gone  from  $115  million  to  $753.3  million, 
and  the  U.S.  taxpayers  are  paying  30  percent.  The  Japanese  are 
paying  only  12  percent  and  the  British  6.1,  the  Germans  8.9  per- 
cent. We  ought  to  be  looking  at  those  percentages. 

Mr.  Secretary,  I  will  ask  this  one  question  about  Kuwait,  because 
I  have  had  a  particular  concern  with  Kuwait  from  the  word  go.  I 
say  the  word  "go";  I  go  back  to  U.S.S.  Stark,  and  I  had  a  mail  car- 
rier back  in  my  hometown  who  was  in  my  office  one  morning  in 
tears  because  the  Stark  had  been  hit  and  his  boy  was  aboard  ship 
and,  of  course,  to  cut  it  short,  later  on  he  died.  But  we  were  trying, 
at  the  congressional  level  working  with  the  Pentagon,  to  get  a 
plane  in  with  four  doctors,  a  bunch  of  medical  supplies,  but  the  Ku- 
waitis would  not  let  them  land.  Incidentally,  they  landed  in  Bah- 
rain, and  Senator  Inouye  and  I  went  to  Bahrain  and  thanked  the 
Emir,  but  I  didn't  have  any  particular  thanks  for  Kuwait. 

Then  I  looked  further  when  we  got  all  boiled  up  with  Desert 
Shield  and  Desert  Storm  and  found  out  the  Kuwaitis  had  voted 
against  the  United  States  at  the  United  Nations  more  often  than 
Soviet  Russia.  Then  I  watched  the  course  of  Desert  Storm  and  saw 
the  Kuwaitis  all  dancing  up  in  Cairo  discos,  and  in  London,  and 
traveling  all  around,  while  our  troops  were  dug  in  on  the  Kuwait 
border.  Then  when  the  Emir  got  back  in,  they  carried  out  ethnic 
cleansing  on  the  Palestinians  after  they  took  over. 

And  then  I  am  looking  at  the  peacekeeping  budget  and  looking 
at  U.N.  peacekeeping  here  in  your  budget  for  Kuwait.  You  have  got 
$59  million  for  peacekeeping  there  at  the  Iraq-Kuwait  border,  and 
I  don't  see  their  contribution.  The  Kuwaitis,  rather  than  taking 
that  trip  to  the  Cairo  disco,  they  could  pay  that  $59  million  right 
quickly  and  relieve  American  taxpayers  on  that  and  probably 
much,  much  more.  Can  you  tell  us  about  peacekeeping  expenses 
with  respect  to  Kuwait,  with  respect  to  the  percentages  and  how 
you  expect  to  get  control  of  these  costs,  because  they  just  commit, 
as  I  understand,  and  they  send  us  the  bill  and  then  when  we  are 
not  able  to  pay  the  bill  then  they  say,  "Well,  the  U.S.A.  is  in  ar- 
rears," and  we  have  got  some  400  million  dollars'  worth  of  arrears 
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being  allocated  to  us  that  we  can't  afford.  This  is  a  real  problem 
here  at  the  congressional  budget  level. 

Secretary  Christopher.  Senator,  let  me  say  in  generality  that  I 
understand  that  peacekeeping  expenses  have  gone  up  greatly,  but 
I  think  those  have  been  very  good  investments  on  the  whole  for  the 
United  States.  We  have  been  spending  more  money  on  peacekeep- 
ing but  less  money  on  defense.  Let  me  just  give  you  an  example 
of  that,  Mr.  Chairman.  The  total  peacekeeping  expenses  for  the 
United  Nations  last  year  would  be  about  $2  billion.  Now,  we  spent 
or  there  was  spent,  I  should  say,  on  the  Desert  Storm  and  the  ef- 
forts in  Kuwait  about  $60  billion.  I  think  that  gives  you  some  idea 
of  the  ratio  between  the  cost  of  peacekeeping  when  it  is  successful 
and  the  cost  of  war  when  peacekeeping  is  unsuccessful.  So  in  gen- 
erality, I  think  it  is  a  very  good  expenditure. 

KUWAIT 

As  far  as  Desert  Storm  goes  I  think  the  chairman  knows  that  we 
were  reimbursed  for  the  majority  of  our  expenses  and  perhaps  all 
of  them  in  the  Kuwait  endeavor.  I  have  some  difficulty,  as  you  do, 
with  the  cooperation  of  Kuwait.  When  I  was  there  about  1  month 
ago  I  was  very  much  concerned  about  Kuwait's  continued  enforce- 
ment of  the  boycott  against  American  firms.  I  told  them  it  was  very 
hard  for  me  to  explain  to  people  here  in  the  United  States,  after 
all  that  we  had  done  for  Kuwait,  how  they  could  be  continuing  to 
discriminate  against  American  business  and  American  companies. 
So  I  understand  some  of  your  frustration  on  that  score,  but  gen- 
erally speaking,  I  think,  Mr.  Chairman,  those  peacekeeping  funds 
are  well  spent;  they  are  a  very  good  investment  for  the  American 
people  in  avoiding  the  outbreak  of  war. 

I  would  like  to  look  further  into  the  peacekeeping  expenses  on 
that  border  because  I  think  they  ought  to  be  borne  by  the  countries 
that  are  benefiting  from  them  there  in  the  area,  and  Mr.  Chair- 
man, I  would  agree  with  that. 

PEACEKEEPING  TROOP  COSTS 

Senator  Rollings.  As  you  know,  these  participating  countries 
pay  their  troops.  They  are  allocated  under  this  so-called  peacekeep- 
ing by  the  United  Nations  $1,000  per  month  per  troop.  I  have  been 
a  member  for  years  of  that  Law  of  the  Sea  Conference,  and  the  ne- 
gotiators would  never  want  to  agree  because  it  was  wonderful  eat- 
ing in  Geneva,  Switzerland.  That  thing  went  on  for  16  years,  and 
I  was  getting  overweight,  so  I  got  out  of  it. 

Senator  DOMENICI.  You've  looked  very,  very  good  since  then. 

Senator  ROLLINGS.  That  is  right.  Finally  these  countries  now  are 
financing  their  defense  budgets  out  of  U.N.  peacekeeping.  That  is 
wonderful.  They  look  upon  it,  $1,000  per  month,  that  is  better  pay 
than  back  in  the  country  itself.  So  let's  look  at  that  closely,  and  I 
haven't  touched  on  former  Attorney  General  Thomburg's  comments 
over  on  the  House  side  at  a  previous  hearing  this  year,  concerning 
the  tremendous  waste  and  mismanagement  at  the  United  Nations 
itself. 

Excuse  me.  Senator  Domenici? 
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Senator  DOMENICI.  Thank  you  very  much,  Mr.  Chairman.  Let  me 
say  to  fellow  Senators,  I  have  a  little  more  time  than  usual.  I  don't 
have  to  leave  until  about  20  minutes  of  11,  so  if  either  of  you  are 
on  a  very  short  timeframe  I  would  yield  to  you. 

Senator  Rollings.  It  is  20  minutes  to  11  now. 

Senator  Domenicl  I  mean  20  minutes  to  12. 

Senator  Lautenberg.  I  was  going  to  say,  you  have  lost  your 
turn. 

Senator  Domenicl  Would  you  like  to  go  for  a  few  minutes,  Sen- 
ator? 

Senator  Rollings.  Frank,  do  you  want  to  go? 

Senator  Lautenberg.  If  I  might,  I  would  really  appreciate  it. 

Senator  DOMENICI.  Sure.  Sure. 

TERRORISTS  COMING  TO  THE  UNITED  STATES 

Senator  Lautenberg.  That  is  very  considerate  of  you,  and  I 
thank  you  very  much. 

Mr.  Secretary,  I  want  to  discuss  for  a  few  minutes  the  problem 
that  we  have  with  terrorists  coming  into  our  country  and  the  re- 
sponsibility the  consular  officers  have  in  that  connection.  As  I  un- 
derstand it,  an  individual  seeking  a  visa  can  be  denied  once  a  con- 
sular officer,  or  the  Attorney  General,  knows  or  has  reasonable 
grounds  to  believe,  that  that  person  is  likely  to  engage  after  entry 
in  terrorist  activity. 

In  light  of  what  happened  at  the  World  Trade  Center,  this  area 
is  worth  pursuing.  What  is  the  guidance  sent  to  a  consular  office 
or  officer  overseas  that  would  help  them  detect  the  would-be  terror- 
ist who  seeks  to  enter  into  our  country? 

Secretary  Christopher.  Senator,  I  think  the  most  effective  thing 
that  we  could  do  to  try  to  prevent  a  repetition  of  mistakes  that  oc- 
curred there  would  be  to  invest  some  funds  in  greater  automation, 
to  provide  the  consular  officers  with  more  up-to-date  facilities  than 
they  have  at  the  present  time.  I  met  earlier  this  week  with  the  key 
officers  in  our  Consular  Affairs  Bureau  and  discussed  that  particu- 
lar item.  They  have,  in  plan  and  also  in  training,  a  number  of  ef- 
forts to  further  automate  and  update  some  of  our  procedures. 

Unfortunately,  around  the  world  the  terrorists  know,  they  pick 
our  weakest  spot,  the  Embassy  or  the  consulate  that  may  be  the 
furthest  behind  in  terms  of  automation.  That  is  what  happened  in 
this  case,  perhaps.  It  appears  that  one  of  the  individuals  involved 
tried  to  get  a  visa  in  various  consulates  where  they  had  up-to-date 
information,  and  then  went  to  Khartoum  where  they  had  not  yet 
been  modernized  or  updated  and  was  able  to  get  a  visa  in  that  way. 

So  although  we  are  continuing  on  that  program,  I  think  the  use 
of  additional  funds  to  modernize  and  update  facilities,  so  they 
would  have  machine  readable  visas  and  other  modem  equipment 
available  to  the  consular  officers,  would  be  the  best  single  thing  we 
could  do. 

Now,  that  runs  right  into  our  budgetary  problems,  but  certainly, 
the  consular  officers,  who  are  doing  their  level  best  with  floods  of 
people  wanting  to  get  visas  for  the  United  States,  need  to  have  up- 
to-date  information  as  to  whether  the  individuals  they  are  seeing 
present  a  risk  to  the  United  States  or  someone  who  they  can  safely 
let  in. 
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HOW  A  CONSULAR  OFFICER  GETS  HIS  INFORMATION 

Senator  Lautenberg.  You  say  the  information  ought  to  be  avail- 
able by  virtue  of  technology  or  data  communications  or  a  data  base. 
How  do  they  currently  get  their  information  and  how  do  they  make 
their  decisions?  Are  there  lists  that  are  provided?  What  is  it  that 
alerts  a  consular  officer  to  the  fact  that  an  individual  may  be  a 
problem? 

Secretary  Christopher.  Well,  at  the  most  modem  posts  they  can 
simply  call  up  the  data  on  the  basis  of  computer-generated  infor- 
mation. Unfortunately,  in  some  of  the  posts  where  communication, 
computers,  and  information  handling  is  more  primitive  there  are 
still  hand  sorts  that  have  to  go  on;  they  are  still  pulling  data  from 
files,  checking  against  microfiches,  and  having  to  ask  for  informa- 
tion from  other  posts  and  thus  encountering  considerable  delays. 

It  really  differs  a  great  deal  at  our  most  modem  posts  where  the 
information  is  highly  automated  and  they  get  information  instanta- 
neously. In  other  posts  they  are  much  further  behind,  and  what  we 
need  to  do  is  bring  the  whole  system  up  to  the  most  modem  stand- 
ards as  rapidly  as  we  can.  As  I  say,  I  met  on  this  earlier  this  week, 
and  you  get  back  to  the  problem  of  resources,  both  the  human  re- 
sources to  both  staff  and  modernize  the  equipment  but  mostly  the 
financial  resources. 

number  of  potential  terrorists  denied  visas 

Senator  Lautenberg.  Do  you  have  any  figures  that  can  indicate 
how  many  visas  were  denied  to  people  on  grounds  that  they  had 
potential  terrorist  intentions? 

Secretary  Christopher.  Senator,  I  would  like  to  be  able  to  fur- 
nish that  number  to  you.  I  do  not  have  it  in  my  head.  I  know  hun- 
dreds were  turned  down  because  we  have  information  in  our  files 
that  they  would  not  be  a  suitable  entrant. 

[The  information  follows:] 

Number  of  Visas  Denied 

During  the  past  year  nearly  1.6  million  visa  applicants  were  refused  for  all  rea- 
sons of  ineligibility.  While  specific  data  are  not  available  regarding  denials  to  those 
who  had  a  "terrorist  intent",  over  2,800  of  the  denials  were  for  criminal  activity,  in- 
cluding terrorism. 

KHARTOM,  SUDAN 

Senator  Lautenberg.  You  mentioned  Khartoum,  and  there  is  a 
general  belief  that  Sudan  is  furnishing  training  opportunities  for 
terrorists.  A  recent  article  in  the  New  York  Times  talked  about  ter- 
rorist training  camps  that  have  been  established  in  the  Sudan. 
Government  officials  in  our  country  have  said  there  is  eviden.  i 
that  Iran  has  helped  to  train  terrorists  at  these  camps  and  tLat 
some  have  been  involved  in  the  recent  attacks  in  Egypt. 

I  understand  that  the  State  Department  is  considering  including 
Sudan  in  its  list  of  countries  that  sponsor  terrorism,  and  I  would 
ask  you:  (a)  is  that  so;  and  (6)  if  we  have  reliable  evidence  that 
Sudan  has  been  supporting  terrorist  activity  around  the  world  why 
haven't  we  yet  moved?  What  are  the  State  Department's  plans? 
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Secretary  Christopher.  Senator,  Iran  is  exporting  terrorism  and 
they  are  radiating  out  terrorism  like  spokes  of  a  pitchfork,  and  one 
of  the  places  where  they  are  going  is  in  the  direction  of  the  Sudan, 
and  we  are  very  concerned  about  that  situation. 

We  are  considering  whether  or  not  Sudan  must  be  put  on  the  ter- 
rorist list  because  of  the  activities  conducted  within  that  country. 
It  is  a  very  serious  decision  for  us  to  make  because  it  prevents  us 
from  assisting  countries  in  many  ways,  and  it  puts  them  in  a  sta- 
tus that  is  very  unfortunate  from  a  number  of  standpoints.  But 
that  is  under  active  consideration  for  the  very  reasons  that  you 
mention. 

I  have  said  before  and  I  don't  mind  repeating  again  that  I  think 
that  one  of  the  principal  problems  we  have  with  Iran  at  the  present 
time  is  their  export  of  terrorism  to  countries,  other  countries  in  the 
Middle  East,  and  adjacent  areas. 

LEVERAGE  WITH  THE  SUDAN 

Senator  Lautenberg.  Do  we  have  any  leverage  with  the  Sudan, 
Mr.  Secretary,  to  get  them  to  be  more  cooperative?  You  said  that 
there  are  a  number  of  considerations,  and  I  am  sure  there  always 
are.  Life  is  not  simple  in  the  field  of  foreign  affairs  but  we  should 
not  permit  the  infiltration  of  our  country  or  other  free  countries  by 
terrorists  potentially  sponsored  by  and  trained  within  Sudan.  We 
ought  to  get  on  with  reviewing  Sudan  and  make  sure  that  we  use 
whatever  leverage  we  have. 

Secretary  CHRISTOPHER.  My  general  preference,  Senator,  is  to 
make  those  decisions  based  upon  the  facts  and  the  law  and  not  to 
be  overly  influenced  by  policy  considerations.  You  can  always  find 
a  reason  not  to  take  into  account  the  facts  and  the  law,  but  I  think 
generally  speaking,  we  ought  to  give  great  attention  to  what  the 
facts  and  the  law  are  in  determining  the  terrorist  list. 

You  asked  about  leverage;  we  have  some  leverage  based  upon 
prior  aid  programs  and  the  possibility  of  future  aid  programs,  but 
we  have  relatively  little  leverage  at  the  present  time. 

WORLD  bank  loan  FOR  IRAN 

Senator  Lautenberg.  Mr.  Secretary,  when  you  appeared  before 
the  Foreign  Operations  Appropriations  Subcommittee,  on  which  I 
serve,  a  few  weeks  ago,  we  discussed  the  pending  World  Bank  loan 
for  Iran.  While  the  United  States  opposed  the  loan,  some  of  our  Eu- 
ropean "friends",  quote,  end  quote,  didn't  oppose  it,  and  unfortu- 
nately, the  loan  was  approved. 

What  are  we  doing  now  to  press  hard  and  to  press  early  enough 
to  engage  our  allies  to  ensure  that  the  next  time  a  World  Bank 
loan  is  under  discussion  for  a  country  that  sponsors  terrorism  it 
won't  be  approved? 

Secretary  Christopher.  Senator,  we  are  talking  to  them  regu- 
larly. I  have  made  that  point  when  I  meet  with  them  bilaterally, 
and,  without  being  able  to  be  specific  about  it  this  morning,  I  think 
there  is  some  growing  recognition  among  our  allies  and  friends  in 
Europe  that  Iran  is  conducting  itself  in  a  way  that  would  not  war- 
rant future  support  in  international  financial  institutions  of  the 
kind  that  was  given.  I  do  think  there  was  some  recognition  of  the 
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very  unattractive  role  that  Iran  is  playing  in  the  export  of  terror- 
ism. 

IRAN  AND  TERRORISM 

Senator  Lautenberg.  Because  you  have  the  G-7  meeting  this 
summer,  I  hope  that  the  State  Department  will  be  actively  working 
to  urge  our  European  allies  and  Japan  to  take  a  stronger  stand 
against  Iran  and  terrorism. 

Will  the  United  States  be  making  the  case  at  the  next  G-7  meet- 
ing that  we  cannot  win  the  war  against  terrorism  if  we  do  not  fi- 
nancially strangle  countries  like  Iran  which  provide  aid  and  re- 
source to  terrorists? 

Secretary  Christopher.  Yes;  we  are  going  to  do  that  on  a  con- 
tinuing basis,  not  only  their  exporting  of  terrorism,  but  their  desire 
to  acquire  weapons  of  mass  destruction,  I  think,  is  another  factor 
that  is  causing  us  to  call  to  the  attention  of  our  allies  and  friends 
that  Iran  does  not  at  this  point  deserve  the  support  of  the  inter- 
national community. 

OPTIONS  ON  BOSNIA 

Senator  Lautenberg.  One  last  thing,  Mr.  Secretary,  has  the 
State  Department  reviewed  the  possibility  of  some  immediate  sup- 
port for  the  Bosnians  by  lifting  the  arms  embargo?  Can  you  com- 
ment about  that?  I  think  it  is  a  disgrace  that  these  people  are 
forced  to  die — innocent  men,  women,  and  children  with  their  hands 
tied  behind  their  backs.  If  there  is  ever  a  place  we  ought  to  step 
up,  the  free  world  ought  to  step  up  to  the  plate  now.  I  am  sure  I 
speak  for  lots  of  people  in  America  when  I  say:  If  this  conflict  were 
on  our  border  we  wouldn't  be  looking  to  West  Germany  to  take  care 
of  it  for  us  or  France  or  England,  and  I  would  hope  that  we  don't 
just  continue. 

The  President  has  commented  recently  about  his  resolve  and  his 
disgust  with  what  is  taking  place  on  the  part  of  the  free  world,  and 
before  we  get  ourselves  engaged  in  a  full-scale  military  effort  there 
I  think  the  least  that  we  ought  to  be  able  to  do  is  give  these  people 
a  chance  to  fight  back.  As  long  as  the  Serbs  don't  feel  any  pain  in 
their  assault  on  innocent  people  then  they  will  continue  with  impu- 
nity. 

Has  the  State  Department  reviewed  what  might  be  the  effect  or 
the  value  or  the  encouragement  to  at  least  take  that  first  step 
which  doesn't  engage  us  with  troops  or  personnel  in  the  conflict? 

Secretary  Christopher.  Senator,  first  I  would  like  to  say  that  I 
think  the  Serbs  are  feeling  some  pain  and  will  feel  more  pain  from 
the  sanctions  that  have  been  imposed.  Those  are  the  most  severe 
sanctions  that  I  can  recall.  I  think  from  a  standpoint  of  their  finan- 
cial affairs,  from  the  standpoint  of  the  availability  of  various  petro- 
leum products,  they  are  really  going  to  feel  these  sanctions,  and 
there  is,  I  think,  a  uniform  willingness  to  enforce  the  sanctions'  re- 
gime with  more  rigor  than  has  been  done  in  the  past. 

Working  groups  have  been  meeting  in  Europe  this  very  week  try- 
ing to  find  ways  to  enforce  those  sanctions  more  rigorously.  So  I 
wouldn't  want  to  fully  accept  the  premise  of  your  question  that 
they  haven't  been  heard  or  suffering  any  pain. 
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With  respect  to  your  precise  question,  Senator,  I  would  say  that 
that  is  one  of  many  options  that  are  before  the  President.  As  you 
know,  lifting  the  arms  embargo  has  some  negative  consequences  in 
terms  of  humanitarian  aid.  Our  allies  feel  that  they  cannot  subject 
their  troops  who  are  there  in  the  peacekeeping  force  to  the  addi- 
tional danger  that  would  come  from  lifting  the  arms  embargo.  That 
is  part  of  the  process  that  is  having  to  be  weighed. 

As  you  indicated.  Senator,  the  President  is  reviewing  various  op- 
tions in  this  area.  I  think  it  is  not  proper  for  me  to  indicate  either 
my  position  or  the  State  Department's  position  on  any  one  of  these 
options;  I  think  I  owe  it  to  the  President  to  give  him  my  best  advice 
on  them. 

You  know,  Senator,  this  is  one  of  those  times  when  the  people 
who  know  what  is  going  on  probably  shouldn't  be  talking  and  the 
people  who  are  talking  really  don't  know  what  is  going  on. 

Senator  Lautenberg.  I  am  sure  that  is  not  a  personal  retort,  Mr. 
Secretary.  [Laughter.] 

I  do  read  the  material,  and  I  have  been  to  Croatia. 

Secretary  CHRISTOPHER.  I  meant  the  people  who  are  talking 
about  what  the  President  is  thinking  or  what  options  he  is  going 
to  choose  are  the  people  who  usually  don't  know  what  is  going  on. 
You  obviously  know  what  is  going  on,  Senator,  and  I  took  your 
question  to  be  in  the  form  of  a  question.  I  simply  wanted  to  say 
that  at  this  moment  I  think  it  is  not  proper  for  me  to  indicate 
where  I  think  the  policy  will  come  out  after  the  President  reviews 
his  options. 

Senator  Lautenberg.  Thank  you.  Thank  you,  Mr.  Chairman. 

Senator  Rollings.  Bob,  do  you  want  to  try  it  for  about  10  min- 
utes? Will  that  give  you  plenty  of  time? 

Senator  Kerrey.  Mr.  Secretary,  I  really  only  have  one  question 
that  has  to  do  with  our  policy  in  regard  to  asylum.  I  would  like  to 
take  a  few  of  the  10  minutes  that  the  chairman  has  allowed  me  to 
make  some  declaratory  statements  for  your  benefit. 

ECONOMIC  AND  HEALTH  ISSUES 

First,  I  applaud  and  support  the  President  and  your  effort  to  say 
to  the  American  people  that  our  economy  will  determine  how  suc- 
cessful we  are  in  international  affairs  and  that  the  health  of  the 
international  economy  will  very  often  determine  how  successful  our 
economy  is.  Thus,  for  us  to  isolate  ourselves  against  the  world  as 
much  as  we  might  like  to  would  be  a  mistake  both  economically 
and  would  be  a  mistake  in  terms  of  our  goal  of  world  peace.  I  ap- 
preciate the  courage  that  the  President  has  shown  and  that  you 
have  shown  as  well  in  trying  to  see  the  American  people  who  are 
connected  to  this  message. 

MIDDLE  EAST  PEACE  DISCUSSIONS 

I  also  applaud  your  success  thus  far  in  getting  the  Middle  East 
peace  discussions  back  on  track.  I  know  that  was  not  easy.  I  don't, 
frankly,  know  how  you  did  it,  but  I  appreciate  very  much  getting 
those  back  on  track. 
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RUSSIA'S  POLITICAL  AND  ECONOMIC  REVOLUTION 

I  also  applaud  the  President's  evenhanded,  steady  course  in  re- 
gard to  Russia,  saying  to  the  American  people,  again,  that  we  have 
a  strategic  and  economic  interest  in  their  political  and  economic 
revolution.  It  is  a  difficult  sell;  it  is  very  important  for  us  to  con- 
tinue to  make  that  case  to  the  American  people. 

EXCHANGE  PROGRAMS 

I  call  your  attention  with  respect  to  a  piece  of  legislation  that 
Senator  Bradley  and  I  introduced  last  year  and  are  working  on 
again  that  calls  for  increases  in  expenditures  for  very  small-scale 
personal  exchanges  between  students  in  Russia  and  students  in  the 
United  States  as  well  as  small  business  people.  I  believe  that  those 
kind  of  exchange  programs,  in  the  long  term,  and  it  will  be  a  long- 
term  struggle,  are  apt  to  pay  very  high  dividends. 

NORTH  AMERICAN  FREE  TRADE  AGREEMENT 

I  would  like  to  make  three  comments,  Mr.  Secretary,  on  this  area 
of  preventive  diplomacy.  Very  often,  the  process  is  as  important  as 
the  conclusion.  By  that  I  mean  in  our  system,  as  you  know  at  least 
as  well  as  I,  the  people  have  to  trust  that  the  process  is  open  and 
that  they  had  their  opportunity  to  make  a  case  and  so  on  and  so 
forth.  I  suppose  it  creates  heartburn  in  the  White  House  to  read 
Leon  Panetta's  article  in  the  Washington  Post  this  morning,  but  I 
believe  that  he  is  correct  in  regard  to  the  North  American  free 
trade  agreement.  I  would  like  to  see  a  North  American  free  trade 
agreement  passed  and  put  into  law,  but  I  believe  he  is  absolutely 
correct  in  saying  that  it  would  not  pass  at  this  stage  in  the  game. 

My  own  feeling  is  that  it  is  the  process  that  was  flawed.  People 
just  don't  trust  that  they  had  the  opportunity  to  make  a  case.  I 
don't  believe  side  agreements  are  going  to  work.  I  urge  you  to  look 
at  some  possible  way  to  perhaps  indicate  that  there  is  going  to  be 
an  open,  short-term  renegotiation  process.  I  don't  know  exactly  how 
to  make  it  work,  but  I  just  know  that  people  just  don't  feel  like 
they  had  an  opportunity  in  an  open  environment  to  make  a  case. 

POLICY  TOWARD  VIETNAM 

The  second  area  under  preventive  diplomacy  is  very  similar,  Mr. 
Secretary,  and  that  is  in  regard  to  our  policy  toward  Vietnam.  I 
don't  believe  that  we  should  put  upon  the  shoulders  of  an  American 
hero.  General  Vesse,  the  responsibility  of  determining  whether  or 
not  a  document  recently  discovered  in  the  Soviet  archives  is  accu- 
rate. We  can  assume  authenticity,  but  I  believe  one  of  the  difficul- 
ties that  we  will  have  is  that  the  Defense  Intelligence  Agency, 
through  no  fault  of  their  own,  perhaps  at  this  stage  of  the  game 
will  not  be  trusted  by  the  American  people,  because  of  their  role 
in  hiding  information  from  the  American  people  on  this  issue  in  the 
past.  Thus  it  seems  to  me  that  some  kind  of  a  different  process, 
opening  up,  perhaps,  to  again  a  short-term  2-week  examination 
with  other  private  sector  people — perhaps  some  family  members 
that  have  been  involved  with  POW  issues  for  a  long  time — to  exam- 
ine this  thing  and  make  some  representation  to  the  American  peo- 
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pie  as  to  its  accuracy.  I  think  this  is  going  to  be  very  important 
if  we  are  going  to  be  able  to  pursue  a  very  important  objective  of 
eventually  having  normal  relations  with  the  Nation  of  Vietnam 
again. 

BOSNIA 

The  third  area  is  in  regard  to  Bosnia.  I  respectfully  say  that  I 
share  the  reservations  and  the  cautions  that  were  presented,  as  I 
understand,  prior  to  getting  here,  by  this  distinguished  chairman 
of  the  subcommittee.  However,  my  own  conclusion  is  that  it  will 
take  an  international  force  on  the  ground  to  intimidate  and,  if  nec- 
essary, suppress  the  ethnic  militia,  and  I  believe,  furthermore,  to 
protect  at  least  some  of  the  localized  citizens  in  order  to  be  able  to 
get,  in  the  end,  some  kind  of  peace  agreement. 

The  United  States  is  willing  to  participate.  For  us  to  assume  that 
somehow  we  can  do  this  with  air  strikes,  Mr.  Secretary,  or  we  can 
do  it  by  cautiously  waiting  and  waiting  and  waiting,  I  think  the  sit- 
uation will,  in  fact,  get  worse  1  year  from  now.  We  will  wish  we 
had  done  something.  We  will  feel  the  same  way  we  do  today,  wish- 
ing that  we  had  gotten  engaged  more  aggressively  in  1992;  wishing 
that  we  had  not  made  the  mistake  of  allowing  the  Germans  to  pre- 
maturely recognize  the  consequential  treaty.  We  will  look  and  say 
that  we  missed  an  opportunity.  I  know  there  is  reservation  and 
caution.  I  am  not  asking  for  a  response.  I  am  merely  indicating 
what  my  own  conclusion  is. 

ASYLUM  LAW 

I  would  like  now  to  get  to  just  a  very  simple  question  about  our 
asylum  policy.  I  notice  that  we  have  250,000  people,  as  I  under- 
stand it,  currently  being  processed  under  our  asylum  laws.  As  I  un- 
derstand it,  we  have  only  150  personnel  available  to  process  those 
individuals.  There  has  been  a  rapid  increase  estimated  to  be 
100,000  or  so  new  asylum  seekers  a  year.  If  you  could,  in  whatever 
time  is  left  of  my  10  minutes,  indicate  whether  or  not  you  think 
that  our  asylum  law  should  be  changed. 

Secretary  Christopher.  Senator,  thank  you  for  your  comments, 
and  I  appreciate  your  general  comments.  You  have  given  me  a  lot 
to  think  about,  and  I  certainly  will  think  about  it.  With  respect  to 
the  asylum  law.  Senator,  I  think  that  the  basic  structure  of  the 
asylum  law  continues  to  be  sound,  that  we  should  permit  people  to 
seek  asylum  here,  not  on  economic  grounds,  but  if  they  are  subject 
to  the  kind  of  persecution  that  has  been  set  forth  on  our  laws  and 
interpretations.  So  I  think  the  basic  structure  of  our  asylum  law 
is  sound.  Of  course,  it  is  administered  not  by  the  State  Depart- 
ment, but  by  the  Immigration  and  Naturalization  Service.  Clearly, 
there  is  a  lot  of  abuse  taken  of  the  law.  People  wanting  to  come 
to  the  United  States  automatically  seek  asylum  and  try  to  force  us 
through  concerns  about  the  volume  of  people  we  must  process  in- 
cluding many  who  it  is  discovered  are  here  improperly.  It  now 
seems  these  people  always  claim  asylum  and  seek  legal  recourse 
and  thus  slow  down  the  process  enormously. 

I  think  it  is  the  abuses  in  the  asylum  law  and  the  way  it  is 
abused  by  a  number  of  individuals  and  the  need  for  an  additional, 
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more  rigorous  administering  of  the  law  that  is  the  fundamental 
problem  here.  As  I  say,  the  administration  of  it  is  not  in  the  hands 
of  the  State  Department  but  of  the  Immigration  and  Naturalization 
Service,  and  I  do  not  want  to,  Senator,  pose  as  an  expert  on  our 
immigration  laws.  But  to  the  extent  I  have  looked  at  our  asylum 
law,  and  I  have  done  it  somewhat,  it  seems  to  me  that  the  basic 
structure  is  sound,  because  if  we  were  to  permit  people  to  seek  asy- 
lum here  based  upon  economic  needs  or  economic  grounds  or  desire 
to  be  in  this  country,  obviously,  we  would  be  flooded.  I  think  it  is 
the  rigorous  application  of  the  present  law  that  is  necessary  and 
probably  the  more  efficient  application 

I  wonder  if  you  have  some  views  on  that,  Senator,  that  you 
would  like  to  pass  on  to  me. 

Senator  Kerrey.  Yes;  I  do,  actually,  Mr.  Secretary.  I  do  appre- 
ciate that  it  is  not  operated  in  State,  but  in  a  way  it  becomes  a  for- 
eign policy  decision. 

Secretary  Christopher.  Of  course.  Of  course. 

Senator  Kerrey.  It  does  seem  to  me  in  general  that  we  have 
overshot  the  mark  on  wanting  to  accommodate  the  concerns  of  the 
people  coming  into  the  country.  It  seems  to  me  that  we  have  got 
to  have  some  way  to  make  an  expedited  determination  of  legitimate 
claims  and  illegitimate  claims.  If  it  is  true  that  we  have  250,000 
cases  pending  right  now,  and  if  it  is  true  that,  as  I  understand  it, 
that  if  you  stop  accepting  any  additional  applicants  for  asylum — 
we  have  about  100,000  a  year  now  at  the  current  pace.  If  we  stop 
accepting  all,  we  would  be  able  to  process  the  250,000  that  we  cur- 
rently have;  we  would  finish  processing  some  time  in  the  year  2003 
or  2004.  It  seems  to  me  that  we  need  to  make  some  changes  just 
on  the  evidence  that  is  at  hand.  It  seems  to  me  that  we  have  got 
to  have  some  way  to  expedite  the  determination  of  legitimate 
claims  for  asylum. 

Secretary  Christopher.  Thank  you.  Senator. 

Senator  Rollings.  Very  good.  Senator  Domenici. 

Senator  DOMENICI.  Thank  you,  Mr.  Chairman.  Let  me  go  through 
three  or  four  issues.  If  I  don't  get  finished  with  mine,  I  will  submit 
them  for  the  record. 

Secretary  Christopher.  Thank  you. 

IMPORTANCE  OF  HEARING 

Senator  DOMENICI.  Mr.  Chairman,  let  me  say  that  I  think  it  is 
vitally  important  that  we  conduct  this  hearing  and  that  we  have 
an  opportunity  after  this  to  perhaps  inquire  more  of  the  Secretary, 
because  a  lot  of  the  decisions  in  what  we  do  in  foreign  affairs  are 
going  to  be  decided  in  this  appropriation  bill.  Frankly,  a  lot  of  law 
is  adopted  here  as  part  of  spending  the  money,  which  you  well 
know,  and  I  think  we  ought  to  know  your  views  on  most  things  be- 
fore we  mark  up  an  appropriation  bill. 

REFORM  AT  THE  UNITED  NATIONS 

On  the  United  Nations,  let  me  suggest,  Mr.  Secretary,  we  began 
a  new  era  wherein  the  United  States  and  our  people,  I  believe,  felt 
that  we  were  really  part  of  an  organization  that  was  doing  some 
good.  I  think  we  are  still  there,  but  I  submit  to  you  that  the  Achil- 
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les  heel  for  the  people  of  this  country  is  going  to  be  further  dissemi- 
nation of  information  about  the  waste  and  the  fraud  and  the  abuse 
within  the  United  Nations  system.  I  don't  think  former  Attorney 
General  Thomburg  was  wrong;  I  think  he  was  right.  I  think  there 
are  many  examples — not  that  we  need  to  put  our  priorities  under 
their  umbrella;  they  have  a  different  responsibility,  perhaps,  than 
America — but  I  think  it  very,  very  important  that  you  take  a  lead- 
ing role  in  trying  to  push  the  United  Nations  into  a  better  system 
of  spending  the  money  of  the  collective  nations  that  pay  for  it. 

In  fact,  I  think  if  we  don't  do  that,  it  is  going  to  be  the  next  hue 
and  cry  for  those  who  do  not  want  to  spend  any  American  money 
on  foreign  policy.  The  excuse  will  always  be  that,  "We  have  got 
some  problems  at  home,  and  on  top  of  that,  there  is  waste,  fraud, 
and  abuse." 

So  frankly,  I  am  thinking  about,  and  I  don't  ask  for  your  view 
right  now,  but  I  am  thinking  of  perhaps  conditioning  the  appropria- 
tions to  the  United  Nations  this  year  on  the  United  Nations  estab- 
lishing some  kind  of  auditing  and  public  disclosure  of  what  they  do 
with  their  money.  Perhaps  something  in  the  nature  of  an  inspector 
general  like  we  have  in  our  major  departments. 

Now,  we  can't  model  everything  after  America,  I  understand,  but 
clearly,  the  prerogatives  of  an  inspector  general — independence,  re- 
porting to  the  right  people,  not  to  everyone  around  or  stepping  on 
anybody's  toes — where,  in  fact,  there  is  waste  and  drawing  com- 
parisons between  where  the  money  is  going  and  what  the  demands 
are,  I  think  would  be  a  very  interesting  approach. 

I  intend  to  follow  up  on  that,  because  I  believe  the  United  Na- 
tions has  a  big  role,  and  I  am  very  fearful  that  if  we  don't  do  some- 
thing like  this,  the  support  in  the  United  States  is  going  to  dimin- 
ish instead  of  grow.  Would  you  comment  on  that? 

Secretary  Christopher.  Senator,  I  associate  myself  with  your 
comments  about  the  importance  of  reform  at  the  United  Nations. 
Mr.  Thomburg's  report  is  an  important  report  and  it  needs  to  be 
taken  into  account.  I  was  very  pleased  that  Secretary  General 
Boutros-Ghali  named  Melissa  Wells,  one  of  our  most  efficient  and 
able  Ambassadors,  as  Under  Secretary  for  Administration.  I  think 
that  is  a  step  in  the  right  direction. 

But  it  needs  to  be  doing  more  to  enhance  efficiency,  and  basi- 
cally, making  the  United  Nations  not  the  subject  of  the  kind  of  ridi- 
cule that  it  has  been  for  waste  and  inefficiency;  that  sort  of  step 
is  urgent. 

I  agree  with  you  that  there  should  be  an  inspector  general  and 
will  do  all  I  can  to  advocate  that.  Senator. 

U.S.  SHARE  OF  PEACEKEEPING  COSTS 

In  about  2  weeks,  sometime  this  month,  the  United  Nations  is 
having  a  special  meeting  at  the  ministerial  level — that  means  at 
the  foreign  minister  level — on  peacekeeping.  I  intend  to  attend  that 
meeting  and  intend  to  raise  the  problem  of  the  costs  of  peacekeep- 
ing and  the  rather  confusing  structure  of  peacekeeping  expenses.  I 
would  like  it  very  much  if  the  U.S.  share  of  peacekeeping  costs 
could  be  reduced  from  the  30.4  percent,  where  I  think  it  is  now, 
to  around  25  percent. 
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The  economic  conditions  in  Russia  make  that  a  very  hard  goal 
to  achieve  at  the  present  time,  but  I  am  very  much  on  your  wave- 
length, Senator.  I  think  that  the  United  Nations  is  crucial  to  us, 
but  in  order  to  retain  the  support  of  the  American  people  we  are 
going  to  have  to  show  that  it  is  efficient,  that  it  conducts  its  affairs 
at  least  with  a  minimum  efficiency  or  a  basic  level  of  efficiency. 

PEACEKEEPING  COSTS 

Senator  DOMENICI.  Mr.  Secretary,  you  have  raised  the  second 
point,  and  I  think  it  is  equally  important,  and  that  is  that  the 
American  people  can  get  assurances  from  you  and  others  that  we 
are  not  bearing  a  hugely  disproportionate  share  of  any  of  the  U.N. 
costs,  be  it  peacekeeping  or  otherwise.  We  are  very  much  for  peace- 
keeping. It  is  surely  a  lot  better  than  spending  money  on  war  mak- 
ing, without  any  doubt.  But  if  we  are  going  to  pay  more  than  the 
proportion  that  the  other  industrial  free  nations  pay,  and  frankly 
we  are  pretty  aware  that  they  are  doing  quite  well  comparatively 
speaking  for  this  time  in  history,  I  think  that  the  second  point  you 
make  is  a  good  one,  and  I  laud  you  for  that. 

On  the  peacekeeping  supplemental,  I  merely  want  to  remind  you 
that  we  have  a  very  serious  problem.  Your  budgeteer,  who  I  under- 
stand is  expert — and  I  don't  happen  to  know  him,  but  if  you  have 
got  an  expert  budget  man  around,  you  ought  to  be  pleased,  because 
there  is  a  lot  of  technical  things  these  days  about  budgeting.  But 
it  seems  to  me  that  we  do  have  a  problem  in  that  there  is  an  incon- 
sistency between  what  the  0MB  says  about  international  affairs 
accounts  and  what  is  left  over  to  be  spent  and  what  the  CBO  says. 
I  hope  you  know  that  we  have  a  dilemma,  because  the  Congres- 
sional Budget  Office  is  the  one  that  will  give  us  the  information  re- 
garding whether  or  not  you  are  overspending  the  mandates  of  the 
law  or  not,  and  I  believe  you  ought  to  try  to  work  that  out  in  some 
bipartisan  way  before  you  take  that  issue  to  the  floor  or  the  issue 
will  be  just  a  simple  one  of  overspending  the  legal  targets  imposed 
by  law.  In  which  event,  you  will  lose,  in  my  opinion.  I  don't  think 
you  can  get  the  60  votes  required,  and  I  don't  think  anybody  is 
going  to  sit  by  and  let  you  declare  that  as  a  national  emergency 
and  not  be  burdened  by  any  mandates  of  the  law. 

Secretary  Christopher.  Senator,  that  is  good  advice,  and  I  un- 
derstand. 

RUSSIAN  AID  PACKAGE 

Senator  Domenici.  Now,  with  reference  to  the  Russian  aid  pack- 
age, let  me  suggest  that  we  consider  that  aside  from  the  issue  that 
has  been  discussed  about  Members  of  Congress  being  concerned 
that  we  not  do  that  when  we  have  failed  to  pass  a  so-called  stimu- 
lus package.  Frankly,  from  this  Senator's  standpoint  three  or  four 
parts  of  that  so-called  stimulus  package  could  have  been  passed, 
and  they  would  have  been  the  most  significant  contributors  to  ei- 
ther jobs  or  a  serious  human  need. 

On  the  other  hand,  I  would  very  much  hope  that  you  would  not 
advise  the  President  to  abandon  bringing  before  the  Congress  his 
proposals  and  fighting  for  them  because  I  don't  think  it  does  very 
much  good  to  tell  the  American  people  or  the  Russian  people,  as 
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the  leader  of  our  country,  where  we  ought  to  be  and  why  and  then 
to  back  down  very  easily  just  because  we  have  a  temporary  kind 
of  problem  with  reference  to  funding. 

That  is  just  me,  one  Republican  saying  it.  I  don't  pledge  that  all 
Republicans  are  that  cooperative,  but  it  does  seem  to  me  this  is  ter- 
ribly important.  Our  job  is  to  convince  the  American  people  that  it 
is  part  of  our  economic  well-being.  You  can  do  that  well,  and  I 
think  the  President  can  do  it,  and  we  ought  to  keep  on  doing  that. 

Secretary  Christopher.  Thank  you.  Senator.  I  certainly  appre- 
ciate that  support  and  I  have  to  look  at  it  from  the  standpoint  of 
the  American  people's  interest  in  American  foreign  policy.  I  would 
say  that  the  funds  that  the  President  has  pledged  to  seek  for  Rus- 
sia are  very  important,  very  much  in  the  interests  of  the  American 
people.  It  will  save  us  a  lot  of  money  in  the  long  run.  It  is  a  very 
good  investment,  and  I  welcome  your  support  to  try  to  find  ways 
to  obtain  those  funds  because  I  think  they  are  essential  for  us  to 
promote  democracy  and  free  markets  in  Russia,  which  will  pay 
long-term  dividends. 

Senator  DOMENICI.  Now,  I  don't  want  the  record  to  reflect  that 
Senator  Domenici  has  signed  on  to  waiving  the  budget  require- 
ments of  the  law  in  order  to  do  this.  [Laughter.] 

FINDING  WAYS  TO  PAY 

I  am  talking  about  other  ways  besides  just  saying,  "These  ex- 
penditures don't  count  against  our  deficit."  I  think  we  have  to  rec- 
ognize that  they  must,  and  we  have  to  find  a  way. 

Mr.  Secretary,  let  me  tell  you  another  thing  that  I  think  the  ad- 
ministration must  get  from  you  because  it  is  going  to  be  a  grave 
problem,  and  it  has  to  do  with  peacekeeping  money.  The  way  we 
have  structured  our  budget,  peacekeeping  money  comes  out  of  this 
account,  which  is  not  a  defense  account  [indicating]. 

We  are  already  extremely  pressed  with  the  President  asking  for 
funds  outside  the  budget  limits  for  things  he  thinks  are  important, 
but  if  we  keep  getting  increased  peacekeeping  demands,  supple- 
mental or  otherwise,  without  the  executive  branch  telling  us  how 
we  ought  to  pay  for  that,  what  should  we  cut  to  pay  for  it  or  what 
do  they  propose  to  add  to  this  subcommittee's  assets,  we  are  going 
to  be  buying  a  battle  that  we  can't  win. 

We  cannot  cut  drug  prevention  and  Attorney  General  Reno's  pro- 
grams to  pay  for  peacekeeping,  as  worthy  as  they  are.  We  have  got 
to  find  a  way  for  the  Executive  to  tell  us  how  it  will  pay  for  it.  And 
I  think  our  chairman  is  now  seeing  that  is  going  to  be  a  tough 
problem,  not  only  on  peacekeeping  money,  but  on  a  lot  of  the  Presi- 
dent's desires  to  spend  for  new  programs,  because  he  has  not  pro- 
vided the  cuts  to  pay  for  them. 

That  is  left  for  future  activities.  I  hope  you  understand  that,  and 
I  think  it  is  in  your  interest  to  speak  out  on  it  or  we  won't  get  the 
money. 

Secretary  Christopher.  Senator,  I  appreciate  that,  and  I  have 
said  before  that  it  seems  to  me  that  the  peacekeeping  funds  serve 
the  needs  of  our  national  defense  and  that  part  of  those  should 
come  from  the  defense  budget  as  well  as  from  our  own  budget.  I 
think  we  do  have  an  obligation  to  help  this  committee,  and  we  will 
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work  with  you  to  find  ways  to  make  sure  that  those  funds  can  be 
taken  and  from  the  budget  itself. 

Senator  DOMENICI.  I  don't  speak  for  the  majority  or  for  our  chair- 
man, but  we  have  worked  together  a  long  time,  and  it  is  pretty  ob- 
vious to  me  it  is  not  as  simple  as  saying,  "Take  it  out  of  defense." 
I  hope  you  understand  that  if  he  is  going  to  do  that 

Secretary  Christopher.  I  understand  that,  sir. 

Senator  DOMENICI  [continuing].  The  President  would  have  to  say, 
"Here  is  the  defense  budget,  but  on  top  of  that  I  want  $500  million 
a  year  for  peacekeeping."  Don't  say,  "Just  take  it  out  of  defense." 
That  won't  fly  either.  I  think  you  understand  that. 

POST  CLOSINGS 

On  post  closings,  it  is  not  a  big  ticket  item,  but  we  have  got  to 
start  cutting  here  or  there  for  $7  million;  $8  million;  $10  million. 
The  past  administration  recommended  a  series  of  closures. 

Secretary  Christopher.  Yes. 

Senator  DOMENICI.  I  understand  that  they  are  tentatively  stated 
in  your  budget  request. 

Secretary  CHRISTOPHER.  Correct. 

Senator  DOMENICI.  I  just  wanted  to  make  sure  that  I  understand. 
You're  not  backing  away  from  those  or  the  concept,  are  you? 

Secretary  Christopher.  Not  at  all.  We,  naturally,  are  reviewing 
them.  We  are  almost  finished  with  that  review.  I  think  that  we  will 
come  in  very  close  to  where  they  were  before,  and  as  I  said  earlier. 
Senator,  we  are  going  to  have  to  close  some  additional  consulates 
and  posts  around  the  world  if  we  are  going  to  stay  within  our  budg- 
et. We  will  try  to  make  the  savings  we  need  to  make  through  ad- 
ministrative costs,  but  in  some  instances  we  are  going  to  have  to 
cut  back  on  programs  and  posts. 

PROMOTION  OF  U.S.  BUSINESS  INTERESTS 

Senator  DOMENICI.  Quickly,  on  promotion  of  U.S.  business  inter- 
ests. 

Secretary  Christopher.  Yes,  sir? 

Senator  DOMENICI.  It  has  been  the  position  up  here  on  the  Hill 
that  the  State  Department  wasn't  a  very  good  representative  when 
it  came  to  business  interests.  I  think  you  know  that.  From  my  20 
years  up  here,  that  has  been  the  consensus.  On  the  other  hand,  I 
think  you  have  been  an  advocate  in  your  comments  about  consoli- 
dating the  efforts  of  the  U.S.  Government  through  the  State  De- 
partment, Exim  Bank,  Commerce,  so  that  we  get  a  bigger  effort  for 
less  money  and  that  it  is  coordinated. 

I  hope  in  due  course  you  might  recommend  to  us  how  we  might 
be  helpful  in  promoting  that  in  our  appropriation  bill.  If  you  or 
your  staff  have  some  ways  that  we  might  use  in  how  we  appro- 
priate the  money  for  you,  and  Commerce,  which  we  also  appro- 
priate, it  might  be  a  good  idea  to  get  together  and  see  how  we 
might  do  that. 

Secretary  Christopher.  Thank  you.  Senator.  I  am  determined 
during  my  tenure  at  the  State  Department  to  change  the  image  if 
I  possibly  can  of  the  State  Department,  to  show  it  to  be  pro  busi- 
ness and  supporting  business  around  the  world.  I  am  trying  to  pro- 
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vide  an  example  on  that  myself,  supporting  American  businesses 
when  I  travel  abroad.  If  any  Senator  on  this  committee,  or  indeed, 
any  person  listening  feels  that  there  is  some  business  interest  of 
America  that  ought  to  be  encouraged  abroad,  I  hope  they  will  bring 
it  to  my  intention,  because  we  intend  to  do  that.  I  want  us  to  be 
responsive.  If  we  have  been  unresponsive  in  the  past,  I  would  like 
to  change  that  image,  so  if  you.  Senator,  or  any  other  Senator, 
know  of  a  business  which  we  think  that  we  should  be  encouraging 
abroad  or  helping  in  its  effort  to  get  some  business  abroad,  please 
let  me  know, 

CONSOLIDATION  OF  INTERNATIONAL  BROADCASTING 

Senator  Domenici.  The  two  questions  I  will  submit  concern 
themselves  with  the  consolidation  of  international  broadcasting.  I 
don't  expect  to  burden  the  record  with  that.  In  due  course,  you  can 
answer  it. 

Secretary  Christopher.  Thank  you. 

MOSCOW  embassy 

Senator  Domenici.  And  the  Moscow  Embassy,  which  our  chair- 
man has  been  concerned  with  for  I  don't  know  how  long,  we  have 
got  to  get  that  one  solved,  too,  and  I  will  just  ask  a  question  for 
the  record. 

Secretary  Christopher.  We  will  certainly  answer  that.  Senator. 

use  of  force  in  BOSNIA 

Senator  Domenici.  Could  I  raise  just  a  question  about  Bosnia, 
just  my  own  concern,  and  ask  you  for  your  views?  I  know  that  the 
President  is  considering  options,  and  I  know  there  are  no  nice,  easy 
options.  This  is  a  major,  major  problem  with  a  long,  long  history 
attendant  to  the  nature  of  the  people  there.  But  it  seems  to  me 
that  one  of  the  things  we  don't  want  to  do  is  to  take  action  that 
we  have  a  pretty  good  impression  won't  work  with  the  idea  that  we 
will  follow  it  up  with  something  else  having  gotten  involved  in 
some  military  intervention.  It  will  serve  as  the  vehicle  for  more 
intervention  or  a  different  policy. 

Sometimes  that  has  happened  to  America  accidentally.  I  mean, 
Vietnam  happened  that  way,  where  we  have  a  little  involvement 
but  in  some  people's  mind,  it  is,  "Let's  do  the  little  involvement. 
The  American  people  will  think  it  is  a  minor  involvement,  but  we 
are  really  going  to  have  a  big  intervention." 

I  hope  that  when  it  comes  to  such  specifics  as  air  strikes  that  you 
are  seeking  out  advice  and  making  sure  that  the  President  under- 
stands clearly  the  probabilities  of  success  and  failure.  I  think  the 
worst  thing  we  can  do  is  to  once  again  weaken  America's  con- 
fidence and  trust  in  our  military,  and  I  think  the  quickest  way  to 
do  that  is  to  chart  a  path  ab  initio,  from  the  start,  that  is  not  going 
to  work.  We  would  not  have  figured  the  maximum  opportunity  for 
it  to  succeed.  The  success  in  the  Middle  East  was  overwhelming  su- 
periority, so  it  was  over  with  quickly,  and  I  think  you  know  that, 
and  the  generals  know  that.  They  don't  want  the  Ajnerican  people 
turning  against  them  again,  and  they  wanted  to  get  it  over  with. 
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I  hope  some  of  those  concepts  of  not  involving  us  in  a  very  long- 
term,  indeterminate  involvement  militarily  are  on  the  table,  be- 
cause I  think  we  are  going  to  have  a  lot  of  trouble  getting  support 
up  here  if  we  don't  see  a  clear-cut  approach  to  how  this  might,  in- 
deed, have  a  high  probability  of  success. 

I  have  heard  it  all  different  ways,  I  haven't  asked  you,  but  I  have 
heard  generals  say  it  one  way  and  the  Chairman  of  the  Joint 
Chiefs  kind  of  have  a  little  different  flavor.  I  have  concluded  that 
air  strikes  all  alone  without  something  else  attached  have  a  very 
low  probability  of  working  unless  they  have  a  psychological  effect 
that  we  don't  know  about.  I  will  stop  there.  If  you  care  to  comment, 
you  may,  and  I  thank  the  chairman  for  the  time. 

Secretary  Christopher.  Senator,  I  have  indicated  that  I  am  per- 
sonally quite  prepared  to  see  the  United  States  use  force,  not  only 
there,  but  any  place  around  the  world,  but  it  has  to  meet  some  very 
severe  tests. 

First,  are  we  able  to  state  the  goal  for  which  force  is  going  to  be 
used  in  a  clear  and  understandable  way  to  the  American  people? 
Second,  is  there  a  strong  likelihood  that  we  can  be  successful  in  the 
use  of  force?  And  third,  is  there  an  exit  strategy?  Do  we  know  how 
we  are  going  to  get  out  of  the  situation?  And  fourth  and  finally,  is 
it  a  program  that  will  sustain  the  support  of  the  American  people? 

I  would  try  to  apply  those  tests  wherever  the  force  was  being 
used.  I  am  not  disposed  against  the  use  of  force,  but  I  think  it  has 
to  meet  some  fairly  rigorous  tests.  I  have  said  earlier  that  I  do  not 
think  I  should  indicate  views  that  I  might  be  expressing  to  the 
President  or  in  any  way  to  limit  his  choices  or  options  by  my  own 
statement  of  my  views.  But  I  will  say  that  one  of  the  things  that 
I  have  tried  to  test  every  option  by  is  to  look  down  the  road  and 
see  it  play  out,  not  have  it  be  something  that  is  satisfactory  in  a 
short  period  of  time  but  will  play  out  well  for  the  United  States 
over  the  long  haul. 

I  wouldn't  go  beyond  that,  but  I  do  want  you  to  know  how  I  gen- 
erally approach  questions  involving  the  use  of  force. 

Senator  Domenici.  Thank  you  very  much  for  your  response.  I  ap- 
preciate it. 

Senator  ROLLINGS.  Yes,  Mr.  Secretary.  On  that  particular  score, 
I  know  all  last  week  in  Moscow  and  around  Russia  they  had  the 
little  ditty  or  singsong,  "Da,  Da,  Nyet,  Da",  and  I  was  listening  to 
your  four  questions,  and  I'd  said,  "Nyet,  Nyet,  Nyet,  No."  That  is 
the  honest  answer  to  all  four  of  those  questions  right  now. 

My  distinguished  colleague  from  New  Jersey,  I  remember  the 
battleship  U.S.S.  New  Jersey.  We  backed  it  up,  and  we  started 
shelling  in  the  Shouf  Mountains  in  the  Bekaa  Valley,  and  we  ended 
up  with  243  U.S.  marines  dead.  There  is  an  old  saying  in  the  artil- 
lery, "No  matter  how  well  the  gun  is  aimed,  if  the  recoil  is  going 
to  kill  the  gun  crew,  don't  fire." 

Watch  that  over  there,  because  you  have  got  a  lot  of  people 
around  here  that  haven't  figured  the  recoil  at  all.  They  haven't  any 
idea  where  they  are  going  to  find  a  Tito  or  a  leader  to  keep  things 
together,  because  if  it  works,  I  don't  know  how  you  are  going  to 
stay  there.  We  are  having  a  hard  time  getting  out  of  Somalia  with 
a  bunch  of  little  warlords  running  around  with  knives.  You  have 
a  good  head,  Mr.  Secretary.  Just  keep  it  cool  and  don't  let  them 
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worry  you  over  there  because  this  crowd  is  all  working  for  the  7 
o'clock  news  and  they  want  to  show  the  anguish.  I  got  just  as  good 
and  greater  anguish  over  the  whole  tragedy  in  Bosnia  as  anybody 
else. 

Senator  DoMENici.  So  do  I. 

Senator  HOLLINGS.  You  and  I  have  got  it.  Spain,  I  was  just  there, 
and  they  helped  us  in  Desert  Storm  by  allowing  our  B-52  aircraft 
to  operate  from  their  airfields.  They  have  got  no  idea  going  forward 
in  Bosnia;  the  French  don't;  nor  do  the  Germans.  They  have  got 
just  as  much  anguish  in  France  and  Germany  and  to  think  we,  the 
U.S.A.,  are  the  Mother  Superior  of  anguish  in  this  world  and  the 
other  countries  don't  have  it,  I  mean,  it  is  just  fanciful  nonsense. 

But  in  any  event,  there  are  other  things  that  I  wanted  to  men- 
tion today,  but  with  respect  to  Bosnia,  remember  those  four  ques- 
tions. Don't  change  them.  Mr.  Secretary,  I  thought  that  was  a  mas- 
terful analysis  that  you  provided. 

PEACEKEEPING 

With  respect  to  peacekeeping,  let's  also  look  at  places  like  Cam- 
bodia. We  appropriated  $217  million  for  Cambodia,  and  I  think  we 
have  been  there  almost  20  years  now  one  way  or  another.  Some  of 
these  places  you  are  going  to  have  to  let  them  fight  or  whatever. 
In  the  current  budget  environment,  people  have  to  choose  which 
Federal  programs  get  funded.  With  all  these  other  things,  peace- 
keeping here  at  home,  in  downtown  Los  Angeles,  for  instance,  is 
very,  very  important.  Peacekeeping  in  downtown  Phnom  Penh  is 
not  nearly  so  important  to  the  average  American.  I  know  about  for- 
eign policy,  but  we  have  been  working,  working,  working,  and  these 
folks  are  going  to  continue  killing  each  other.  And  we  don't  have 
a  Tito  to  put  in  charge,  either  in  Cambodia  or  in  Yugoslavia.  We 
are  just  g:oing  to  have  to  hold  up  and  put  our  efforts  where  they 
can  work  in  a  lasting  fashion. 

On  peacekeeping,  the  Defense  Department,  by  the  way,  has  got 
$300  million  in  their  budget  for  peacekeeping,  so  everybody  is 
breaking  out  with  peacekeeping  moneys  that  are  unaccounted  for 
in  the  budget.  That  is  what  worries  me.  I  mean,  I  don't  know 
where  we  are  going  to  find  the  funding  in  this  State,  Justice,  and 
Commerce  bill. 

NORTH  AMERICAN  FREE  TRADE  AGREEMENT 

Moving  on  quickly,  because  I  know  you  would  like  to  get  along, 
with  respect  to  NAFTA,  since  it  was  mentioned,  how  can  you  have 
a  free  trade  when  you  haven't  had  a  free  election?  Let  me  quite 
from  the  February  13  issue,  the  month  before  last,  the  Economist: 

Mexico  is  in  no  sense  of  the  word  a  democracy.  The  government  is  conducted  by 
an  unelected  bureaucratic  elite  accountable  only  to  the  President.  Mr.  Salinas  is  no 
believer  in  the  intrinsic  merits  of  universal  suffrage.  He  proclaims  his  goal  as  de- 
mocracy with  stability,  and  he  is  not  interested  in  democratic  reforms  that  promote 
an  anarchy  and  instability.  He  believes  in  securing  economic  reforms  before  pushing 
political  reforms  and  cites  the  chaos  of  the  former  Soviet  Union  as  a  result  oi  pursu- 
ing the  opposite  course.  His  implicit  goal  is  to  preserve  the  present  political  system, 
and  thus,  the  PRI's  dominance. 

This  is  why  the  NAFTA's  Treaty  would  be  in  trouble  if  you  sub- 
mitted it  to  us  here  on  the  Hill.  I  can  tell  you  right  now  I  voted 
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for  the  free  trade  agreement  with  Canada.  They  have  got  the  same 
standard  of  living,  but  not  Mexico,  and  I  know  you  must  have 
heard  that  they  have  got  these  ads.  [Chairman  Rollings  pointed  to 
reproductions  of  the  advertisements.] 

"I  can't  find  good  loyal  workers  for  a  dollar  an  hour  within  1,000  miles  of  here." 
"Yes,  you  can  in  Yucatan." 

'Tou  can't  cut  labor  costs  300  percent  in  90  minutes." 
'Tes,  you  can  in  Yucatan." 

"I  can't  keep  my  labor  costs  down,  my  turnover  rate  is  low  and  my  standard  of 
living  high." 
"Yes,  you  can  in  Yucatan." 

I  know  that  the  special  trade  representative,  Mickey  Canter,  im- 
mediately sent  a  letter  and  got  a  letter  back.  The  Mexicans  have 
been  running  these  things  for  12  months  and  they  are  going  to  con- 
tinue to  run  them.  The  Mexican  Government  is  in  charge  of  labor 
rates,  and  they  are  not  about  to  raise  them  to  the  $4,25  American 
minimum  wage  rate,  and  you  and  I  both  know  that.  You  can  have 
all  those  little  agreements,  but  the  Mordida,  the  bite,  or  bribery — 
still  works  down  there.  Anybody  that  knows  and  travels,  we  love 
Mexico,  we  love  the  Mexicans,  but  that  is  not  the  point. 

In  fact,  if  I  had  on  a  political  science  exam  and  had  to  answer 
the  question  with  respect  to  the  incidence  of  the  Clinton  adminis- 
tration, I  would  say,  "Well,  their  policy  on  domestic  affairs  has 
changed;  but  on  foreign  affairs,  there  is  continuity."  The  point  is: 
This  foreign  trade  policy  is  domestic  policy.  We  are  losing  our  mid- 
dle class  in  this  country.  We  are  exporting  the  jobs  faster  overseas 
than  we  can  possibly  produce  them,  and  I  go  into  shock  when  I  go 
to  a  conference  over  the  weekend  and  our  good  friend.  Bob  Reich, 
says,  "If  you  think  you  are  losing  your  jobs  to  foreign  competition, 
that  is  not  the  case  at  all." 

I  can  tell  you,  we  lost  500,000  American  jobs  in  textiles  alone  in 
the  last  10  years.  And  I  can  also  tell  you  the  American  textile  in- 
dustry is  productive  and  competitive.  They  have  won  the  Baldridge 
Quality  Award,  and  I  want  to  take  all  of  these  folks  down  there 
that  don't  know  so  they  can  look  and  see  and  understand.  So  we 
are  going  to  have  to  go  very,  very  slow  on  this  so-called  NAFTA 
agreement.  Put  your  mind  to  peacekeeping  and  to  the  peace  proc- 
ess in  the  Middle  East  and  in  the  more  important  points  and  sub- 
jects of  the  Department  of  State,  because  this  thing  here,  NAFTA, 
is  just  grounded.  Incidentally,  all  the  advantages  that  you  folks  in 
the  administration  were  telling  us  are  the  advantages  to  NAFTA 
to  establishing  a  North  American  trading  block — just  went  straight 
out  the  window.  Mexico  is  now  promoting  a  free  trade  agreement 
with  Europe. 

You  know,  we  were  going  to  get  a  trading  block  here  in  North 
America  to  counter  the  trading  block  of  EEC-92  to  counter  the 
trade  block  in  the  Pacific.  Read  the  Financial  Times  and  you  will 
see  that  they  are  looking  for  capital.  They  have  got  $100  billion 
and  the  New  York  banks  are  looking  to  help  them.  You  and  I  are 
all  boiled  up  into  it  and  act  like  it  is  foreign  policy.  It  is  economic 
policy  and  the  sustainment  of  the  middle  class  of  this  country,  and 
we  are  going  to  have  to  continue  to  maintain  it. 

I'm  sure  that  you  don't  want  to  comment  on  that  right  now,  Mr. 
Secretary.  [Laughter.] 
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MOSCOW  EMBASSY 


But  I  would  like  your  comment,  Mr.  Secretary,  on  the  Moscow 
Embassy. 

Secretary  Christopher.  Thank  you,  Senator.  Thank  you,  Mr. 
Chairman.  No  decision  has  been  made  with  respect  to  the  Moscow 
Embassy,  Senator.  I  know  that  you  were  one  of  the  leaders  last 
year  and  in  prior  years  in  working  out  a  program  which  would 
have  provided  $240  million  to  build  a  new  Embassy  there,  and  I 
know  that  was  a  very  constructive  act  on  your  part. 

Circumstances  have  changed  with  respect  to  Moscow  that  seem 
to  me  to  justify  a  relook  at  that,  a  reexamination  to  see  if  in  some 
way  some  funds  could  be  saved.  But  that  process  is  going  forward; 
it  is  not  completed  by  any  means,  and  I  want  to  assure  you.  Sen- 
ator, that  although  there  are  some  arguments  as  to  how  some 
funds  might  be  saved,  the  process  is  an  ongoing  one.  Indeed,  the 
whole  situation  is  quite  dynamic  there.  It  depends  upon  the  assess- 
ment of  the  threat  and  in  many  ways,  it  depends  upon  the  long- 
term  relationships  with  Russia — or  some  might  say,  with  the 
former  Soviet  Union — but  I  am  sure  you  would  be  the  first  to  say 
that  if  there  are  ways  that  we  can  save  some  money,  consistent 
with  our  estimate  of  what  the  long-term  threat  and  the  risks  are, 
that  we  ought  to  try  to  do  that. 

I  assure  you  that  we  will  consult  with  you  when  we  get  to  the 
end  of  our  process  of  analysis,  but  we  are  not  there,  and  no  deci- 
sion has  been  made. 

Senator  HOLLINGS.  Very  good,  because  we  have  been  through 
this.  I  was  in  the  Hoover  Commission  investigating  the  CIA  and  in- 
telligence activities  back  in  the  1950's.  So  when  they  started  on 
this  Embassy,  at  the  end  of  your  previous  administration,  I  said, 
"Watch  it".  Because  we  knew  all  the  penetrating  techniques  and 
sure  enough,  they  got  a  fellow  out  of  Bechtel  who  was  routing 
through  the  plans  and  he  was  a  Soviet  agent;  and  we  went  to  get 
the  plans  and  found  out  he  had  taken  the  plans  and  gone  back  to 
Moscow.  And  then  we  tried  everything  from  Jim  Schlessinger's 
study  to  the  engineering  study  to  every  kind  of  thing  to  save  good 
money. 

We  didn't  want  to  have  to  occupy  the  building — it  is  still  bugged. 
It  is  one  mammoth  listening  device — sell  it  to  Dwayne  Andreas  or 
somebody  in  private  business,  but  for  heaven's  sake  we  are  not 
going  to  put  the  Government  and  our  diplomats  in  there  by  any 
manner  or  means.  In  fact,  now  that  things  have  changed  around, 
we  need  more  money  in  the  other  republics  of  the  former  Soviet 
Union.  We  need  help  all  the  way  around,  and  we  commend  you  for 
the  way  that  has  been  handled  so  far  to  try  to  redirect  some  of 
these  efforts  in  that  particular  regard. 

CONSULAR  agents 

Quickly,  on  the  consular  agents,  we  just  had  the  opportunity  to 
visit  with  one  of  them  in  Spain.  The  consular  agents,  you  only  have 
about  43  around  the  world  that  are  paid  $17,000  a  year.  They  have 
got  all  the  responsibilities  that  a  consular  officer  has  except  for  is- 
suing visas  and  passports,  but  they  receive  no  health  or  other  bene- 
fits or  anything  of  that  kind.  It  ought  to  be  looked  into,  and  they 
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ought  to  be  taken  care  of,  because  we  call  on  them,  and  they  work 
around  the  clock. 

EXTENDING  OVERSEAS  TOURS 

We  have  other  Senators  with  questions  and  I  am  going  to  also 
have  questions  on  the  consolidation  of  international  broadcasting 
and  on  overseas  tours.  We  have  got  one  report  that  says  you  could 
save  as  much  as  $50  million  a  year  by  extending  the  overseas  tours 
for  foreign  service  officers  by  1  year.  Do  you  have  any  idea  about 
that?  We  are  looking  to  save  money. 

CONSULAR  AGENTS 

Secretary  Christopher.  Senator,  let  me  go  back  and  say  to  you 
with  respect  to  the  consular  agents,  that  is  a  very  valuable  pro- 
gram, and  we  may  need  to  do  more  of  that  rather  than  less.  If  we 
have  to  close  various  consulates  around  the  world  in  order  to  save 
money,  we  may  rely  on  consular  agents  more,  and  I  think  they 
ought  to  be  adequately  compensated. 

EXTENDING  OVERSEAS  TOURS 

On  the  question  of  extending  tours,  I  do  know  a  little  bit  about 
that  subject,  Senator,  and  it  is  something  that  is  going  to  take  very 
careful  study  because  the  length  of  tours  is  very  important  to  the 
morale  of  the  foreign  service,  but  even  more  important  than  that, 
it  is  important  to  our  efficient  functioning.  The  length  of  tours  has 
been  decided  on  the  basis  of  long  experience;  long  trial  and  error. 
I  would  say  the  present  tour  length  is  the  one  that  we  think  is  the 
most  conducive  to  efficiency.  We  certainly  look  to  lengthening 
tours,  but  you  know,  Mr.  Chairman,  sometimes  those  quick  fixes, 
sometimes  decisions  to  extend  things  automatically,  don't  take  into 
account  a  lot  of  the  history  and  a  lot  of  the  learning  as  to  why  the 
tours  are  at  their  present  length. 

We  will  look  at  that  question,  but  I  wouldn't  assume  that  there 
is  any  automatic  fix  in  terms  of  the  lengthening  of  tours.  You  may 
find  out,  as  with  many  other  changes,  it  would  cost  you  more 
money  than  you  actually  save. 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

Senator  ROLLINGS.  Very  good.  The  Arms  Control  and  Disar- 
mament Agency  request  proposes  a  34-percent  increase  in  that 
budget,  and  yet  we  don't  have  a  new  head  of  ACDA  and  there  is 
less  arms  control  negotiation  going  on.  We  are  not  going  to  stop  it 
as  a  matter  of  concern,  but  to  ask  for  an  increase  when  we  are  cut- 
ting everything  and  freezing  pay,  or  am  I  wrong? 

Secretary  Christopher.  No,  Senator.  As  you  perhaps  know, 
there  is  analysis  going  on  within  the  Department  now,  within  the 
Government,  as  to  whether  ACDA  should  be  retained  in  its  present 
semi-independent  status  or  whether  it  should  be  brought  into  the 
State  Department  as  an  assistant  secretaryship  or  other  role  which 
might  be  conducive  to  efficiency.  We  haven't  reached  the  conclusion 
of  that  study;  we  are  in  the  midst  of  it,  but  I  would  say  that  you 
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are  absolutely  right  that  expenses  should  be  reduced  in  that  area 
rather  than  increased. 

FOREIGN  BUILDINGS 

Senator  Rollings.  And  with  respect  to  the  buildings,  we  had  the 
Inman  report  and  then  everybody  went  to  the  extreme,  in  my  opin- 
ion, and  lost  good,  valuable  U.S.  properties  overseas  trying  to  build 
fortress  America  or  the  Maginot  Line  on  the  comer  of  every  main 
street  around  the  world.  It  was  ridiculous,  and  we  have  tried  to 
have  the  security,  but  have  a  realistic  kind  of  security.  That  envi- 
sions, of  course,  an  outstanding  Under  Secretary  in  charge  of  the 
administration  and  buildings.  Brian  Atwood  was  good,  but  then  I 
understand  you  are  letting  him  go  over  to  AID.  Who  are  you  going 
to  put  in?  Have  you  got  somebody  who  is  strong  there,  because  mil- 
lions of  dollars  have  been  wasted  not  having  somebody  really  look- 
ing at  all  of  these  properties  around  the  world. 

We  find  some  economies  here  and  there;  we  find  some  places  that 
we  can  save  that  are  due  to  be  eliminated,  and  that  bothers  us  con- 
tinually. Do  we  have  somebody? 

Secretary  Christopher.  Senator,  first,  it  was  certainly  a  difficult 
choice  with  respect  to  Brian  Atwood.  He  would  have  done  that  job; 
he  is  doing  the  management  job  very  well,  and  he  will  certainly  be 
excellent  in  AID.  The  President  made  the  decision  to  shift  him,  and 
we  will  just  have  to  accept  that.  We  are  working  very  hard  to  find 
somebody  of  real  efficiency,  somebody  of  experience  who  can  carry 
out  that  job  well.  The  President  has  not  finally  decided  on  that,  but 
he  realizes  he  needs  to  do  that  very  promptly,  because  Brian 
Atwood's  hearing  to  be  AID  Administrator,  I  think,  is  coming  on 
within  the  next  week  or  two,  so  we  know  we  need  to  fill  that  spot 
promptly. 

ADDITIONAL  COMMITTEE  QUESTIONS 

Senator  HOLLINGS.  Very  good,  Mr.  Secretary.  The  record  will 
stay  open  for  the  submission  of  questions  from  both  sides  of  the 
aisle.  We  thank  you  very,  very  much  for  your  appearance.  We  know 
how  busy  you  are,  so  just  stay  in  touch  by  phone  if  you  can.  If  you 
have  got  any  problems,  we  want  to  help. 

Secretary  Christopher.  The  same  thing  for  me,  Mr.  Chairman. 
I  hope  you  will  call,  and  I  will  be  available  informally  or  formally. 
Perhaps  a  minor  technical  matter,  I  had  a  considerably  longer 
statement  which  I  assume  you  will  include  in  the  record. 

Senator  Rollings.  We  will  include  that  in  the  record. 

Secretary  Christopher.  Thank  you  very  much,  Mr.  Chairman. 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Department  for  response  subsequent  to  the  hear- 
ing:] 

Question  Submitted  by  Senator  Ernest  F.  Hollings 

creating  duplication  in  export  promotion  programs 

Question.  I  understand  that  you  have  decided  that  the  State  Department's  ori- 
entation needs  to  be  changed  to  assist  U.S.  industry.  I  support  that.  But,  what  ex- 
actly do  you  intend  to  have  state  officials  do  that  is  different  from  what  the  com- 
merce service  does? 
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Answer.  I  attach  the  highest  priority  to  assisting  U.S.  business  in  the  inter- 
national market  place.  As  soon  as  legislation  permits,  the  Under  Secretary  for  Eco- 
nomic and  Agricultural  Affairs  will  be  designated  Under  Secretary  for  Economic, 
Business  and  Agricultural  Affairs,  to  reflect  a  very  real  change  in  emphasis  and 
scope.  Under  Secretary  Spero  will  play  an  active  role  in  coordinating  the  Depart- 
ment's economic  and  business  activities. 

The  Bureau  of  Economic  and  Business  Affairs  will  be  strengthened  by  the  creation 
of  a  new  Office  of  Business  Facilitation  designed  to  provide  easier  access  by  busi- 
nessmen who  need  help  and  information  about  international  opportunities.  This  of- 
fice will  interface  not  only  with  other  parts  of  the  Bureau,  but  with  all  elements 
of  the  Department,  including  the  regional  and  functional  bureaus  to  insure  that 
business  interests  are  promptly  and  effectively  served.  The  new  office  will  also  work 
closely  with  Commerce  and  other  agencies  to  coordinate  and  harmonize  government 
export  promotion  services. 

Overseas,  I  expect  all  our  Ambassadors  to  assume  personal  leadership  of  our  com- 
mercial programs,  whether  these  programs  are  handled  by  the  U.S.  &  Foreign  Com- 
mercial Service,  the  Foreign  Agriculture  Service  or  State  Department  officers.  I 
have  just  sent  a  cable  to  all  ambassadors  reiterating  the  key  role  each  of  them  plays 
in  spear-heading  our  export  promotion  efforts. 

Question.  Are  you  talking  about  the  Commerce  officers  playing  a  closer  role  in 
staffing  ambassadors  or  are  you  talking  about  creating  a  cadre  of  state  officers  to 
do  export  promotion?  How  do  you  intend  to  keep  redundancy  and  duplication  from 
occurring? 

Answer.  In  carrying  out  these  responsibilities,  we  are  mindful  of  the  need  to  avoid 
redundancy  and  wasteful  duplication  of  effort  with  other  agencies,  most  notably 
Commerce.  We  coordinate  very  closely  on  a  daily  basis  with  US&FCS. 

Commerce  takes  the  lead  in  trade  promotion  in  68  countries  where  our  major 
markets  are  concentrated. 

This  leaves  96  countries  where  State  officers  have  primary  responsibility  for  our 
trade  promotion  programs.  We  train  our  officers  to  carry  out  this  responsibility.  In 
all  posts  we  expect  the  Ambassador  to  exert  personal  leadership  and  utilize  re- 
sources of  the  entire  mission  to  advance  our  commercial  interests. 

In  short,  there  is  no  duplication  of  effort.  State  and  Commerce  activities  are  com- 
plementary, mutually  reinforcing  each  other  to  accomplish  a  shared  objective:  the 
best  service  possible  to  the  U.S.  business  community. 

CONSOLIDATION  OF  INTERNATIONAL  BROADCASTING 

Question.  The  Administration's  budget  calls  for  saving  $644  million  during  the 
next  five  years  by  consolidating  the  Voice  of  America  and  Radio  Free  Europe.  My 
understanding  is  that  an  Interagency  group  under  the  National  Security  Council 
has  been  tasked  to  re-examine  this  proposal.  What  are  your  views  on  this  issue? 
Do  you  think  this  NSC  group  will  alter  the  President's  proposal? 

Answer.  The  Administration  remains  committed  to  the  reorganization  and  consoli- 
dation of  Radio  Free  Europe  and  Radio  Liberty,  along  with  other  broadcast  services 
under  the  USIA.  The  interagency  group  requested  by  the  President  and  on  which 
the  State  Department  was  represented,  as  noted  in  your  question,  has  now  finished 
it's  work  and  reaffirmed  the  need  for  such  a  consolidation.  They  have  recommended 
the  creation  of  a  new  board  that  would  provide  oversight  for  all  U.S.  Government 
broadcasting. 

Question.  The  recently  submitted  supplemental  proposed  rescinding  $180  million 
from  the  Israeli  shortwave  transmitter  facility.  I  understand  that  Israeli  environ- 
mental groups  oppose  this  facility,  but,  Mr.  Secretary,  do  we  know  what  the  position 
of  the  Israeli  Government  is  on  this  issue? 

Answer.  We  have  raised  this  issue  with  the  Government  of  Israel,  and  this  plan 
is  acceptable  to  it.  Prime  Minister  Rabin  had  said  he  would  support  whatever  deci- 
sion the  Administration  took  on  the  transmitter  project. 

CONSULAR  AGENTS 

Question.  We  have  become  interested  in  the  work  of  consular  agents.  Could  you 
please  look  into  this  issue?  It  seems  that  these  Americans  do  us  a  great  service  and 
we  should  try  to  ensure  their  retention. 

Answer.  We,  too,  share  your  enthusiasm  for  consular  agents  and  their  contribu- 
tions to  the  work  of  the  State  Department.  Traditionally,  the  Consular  Agent  has 
been,  by  definition,  a  part-time,  temporary  (renewable)  employee  of  the  Department. 
The  salary  level  has  been  set  using  standard  job  classification  principles,  but  steps 
within  the  grade  level  can  be  adjusted  upward  based  on  experience  and  perform- 
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ance.  Because  of  the  nature  of  the  appointment,  consular  agents  are  not  eligible  for 
employee  benefits  such  as  a  health  program. 

We  value  the  work  of  consular  agents  and  have  viewed  them  as  extremely  cost- 
effective,  in  part  because  they  are  compensated  at  a  less-than-full-time  rate  and  do 
not  receive  benefits.  Obviously,  changes  in  this  approach  would  diminish  the  cost- 
effectiveness  of  the  consular  agent  concept.  Nevertneless,  we  have  convened  a  work- 
ing group  to  review  all  facets  of  consular  agent  assignments,  including  compensation 
and  benefits,  but  particularly  with  a  view  toward  functions  performed.  We  expect 
to  have  the  results  of  this  study  shortly. 

OVERSEAS  POSTS — ^TIME  TO  CUT  BACK 

Question.  Now  if  the  U.S.  Army  can  take  a  corps,  and  2V3  divisions  out  of  Ger- 
many, why  can't  the  State  Department  cutback  there?  I've  heard  that  after  the  cap- 
ital IS  moved  to  Berlin,  your  folks  want  to  maintain  a  large  presence  in  Bonn.  Do 
you  support  that?  Why  can't  we  cut  back  in  Manila  as  well? 

Answer.  The  numbers  you  cite  are  for  the  total  number  of  U.S.  Government  per- 
sonnel under  the  authority  of  the  Chief  of  Mission  in  the  country  or  at  the  post  in 
question.  State  Department  personnel  constitute  a  fraction,  much  less  than  half,  of 
tnat  total  U.S.  stafnng  complement.  In  Germany,  for  example,  nearly  two  dozen  fed- 
eral agencies  are  represented  by  civilian  or  military  personnel  under  the  Ambas- 
sador's authority.  The  situation  is  comparable  in  The  Philippines  and  the  United 
Kingdom. 

While  obviously  much  of  our  Missions'  work  is  unrelated  to  military  issues  and 
so  is  unaffected  by  base  closures,  the  declining  American  military  presence  world- 
wide does  present  opportunities  to  trim  their  size.  In  Germany,  we  are  streamlining 
consular  operations,  as  the  demand  for  services  from  military  personnel  and  depend- 
ents declines,  by  centralizing  in  Frankfurt  and  Berlin.  This  has  permitted  us  to  cut 
Consulates  Stuttgart  and  Leipzig  to  two  State  Americans.  Hamburg  will  shrink  to 
three  State  Americans  by  mid-1994.  We  are  also  deactivating  Marine  Security 
Guard  detachments  at  these  posts.  Though  Frankfurt's  visa  responsibilities  will  ex- 
pand, we  do  not  plan  to  increase  its  State  complement. 

The  situation  m  Manila  is  different.  Functions  related  to  our  continuing  obliga- 
tions to  Filipino  veterans  of  the  Second  World  War,  which  were  performed  at  the 
military  bases,  have  had  to  be  shifted  to  the  Embassy,  necessitating  increased  State 
consular  and  INS  staffing.  Defense  Department  staffing  in  the  Embassy  has  also 
been  adjusted  to  cover  several  transitional  functions  related  to  the  base  closings. 
These  will  diminish  over  time  and,  along  with  streamlining  of  the  Military  Assist- 
ance operation,  should  lead  to  reduced  staffing. 

Our  Bonn  presence  will  be  reduced  when  the  capital  and  Embassy  move  to  Berlin. 
However,  the  U.S.  Grovemment  will  retain  ownership  of  extensive,  and  long  sense 
amortized,  facilities  in  Bonn  which  it  makes  sense  on  cost  and  efficiency  grounds 
to  use  for  regional  operations.  These  include  our  Support  Unit  for  the  new  posts  in 
the  former  Soviet  Union  (a  centralized  administrative  office,  which  allows  us  to  keep 
such  staffing  down  in  the  Newly  Independent  States),  and  several  other  agency  ac- 
tivities. 

We  appreciate  the  subcommittee's  support  for  our  efforts  to  keep  overseas  staffing 
down.  I  want  to  ensure  that  our  presence  abroad  is  at  the  lowest  level  consistent 
with  achieving  our  new,  post-Cold  War  policy  objectives.  We  want  to  increase  our 
ambassadors'  authority  over  programs  and  resources  so  as  to  limit  staffing,  particu- 
larly by  other  agencies.  We  also  want  to  ensure  all  agencies  pay  their  way.  I  will 
be  working  closely  with  the  heads  of  other  agencies  to  help  rationalize  their  over- 
seas presence  and  avoid  duplication.  Finally,  many  agencies  operate  overseas  pursu- 
ant to  Congressional  mandates;  I  solicit  your  support  as  we  work  to  limit  our  gov- 
ernment's presence  overseas. 

ARAB  BOYCOTT  OF  ISRAEL 

Question.  I  understand  that  you  have  been  a  constant  foe  of  this  (Arab  League) 
boycott.  What  new  initiatives  will  the  Clinton  Administration  take  to  stop  this  dis- 
crimination? 

Answer.  We  are  pursuing  a  vigorous  two-pronged  strategy.  First,  we  are  urging 
Arab  League  states  to  take  early  action  toward  dismantling  the  boycott.  We  are  be- 
ginning with  the  secondary  and  tertiary  aspects  of  the  boycott,  which  impede  di- 
rectly the  efforts  of  U.S.  firms  to  expand  their  commercial  ties  to  the  Middle  East. 
Second,  we  are  urging  our  major  trading  partners  to  support  our  efforts  with  active 
antiboycott  policies  and  regulations,  which  parallel  our  own. 

We  are  pressing  Arab  League  states  for  action  in  a  broad  range  of  boycott-related 
areas.  These  include  commercial  and  legal  documentation,  visa  and  passport  prac- 
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tices,  shipping  requirements,  and  the  solicitation  of  information  for  the  purpose  of 
extending  or  enforcing  the  boycott.  We  are  also  asking  them  to  remove  U.S.  compa- 
nies from  the  blacklist.  Positive  actions  by  Arab  League  states  in  these  areas  would 
substantially  reduce  the  boycott-related  difficulties  encountered  by  U.S.  companies. 

We  have  urged  our  major  trading  partners  in  the  European  Community  and  the 
0-7  to  adopt  strong  and  effective  antiboycott  regulations  and  to  cease  the  promotion 
of  certain  commercial  activities  which  may  have  the  effect  of  furthering  the  boycott. 
In  support  of  our  approach  to  EC  and  G— 7  countries,  we  briefed  their  Washington 
representatives  on  U.S.  antiboycott  legislation  and  policies  last  month. 

In  sum,  we  are  firmly  opposed  to  the  boycott  and  we  are  devoting  considerable 
time  and  energy  to  pursuing  its  end. 

Question.  I  understand  that  the  Department  is  proposing  to  codify  the  provision 
that  I  put  in  this  bill — is  that  correct? 

Answer.  Yes,  on  behalf  of  the  Administration,  the  Department  has  submitted  the 
language  contained  in  last  year's  CJS  bill  as  part  of  our  proposed  fiscal  year  1994/ 
1995  Foreign  Relations  Authorization  Act. 

MOSCOW  EMBASSY 

Question.  Mr.  Secretary,  what  has  changed  in  the  security  situation  in  Moscow 
that  leads  you  to  reassess  the  need  for  a  secure  building  there?  Have  you  checked 
with  our  intelligence  agencies  to  get  their  opinion? 

Answer.  There  is  no  doubt  in  anyone's  mind  about  the  need  for  secure  facilities 
in  Moscow.  At  my  direction  the  Under  Secretary  for  Management,  on  May  10,  estab- 
lished an  interagency  committee  to  review  our  options  and  recommend  to  me  how 
this  need  might  best  be  met.  Assistant  Secretary  of  State  for  Administration  Patrick 
F.  Kennedy  is  chairing  the  study  which  is  still  underway. 

Question.  If  you  believe  that  we  do  not  need  a  new  embassy  in  Moscow,  would 
you  support  rescission  of  these  funds  so  the  Congress  can  provide  for  the  President's 
investment  programs  that  are  requested  in  the  budget  but  are  not  provided  for  with- 
in the  spending  caps? 

Answer.  Since  our  Moscow  review  is  still  underway  it  is  impossible  to  know  what, 
if  any,  savings  might  be  possible.  What  is  clear,  however,  is  that  our  overall  facility 
needs  in  Moscow,  throughout  the  New  Independent  States,  and  world  wide  as  de- 
scribed in  A/FBO  building  plans  will  require  resources  that  go  far  beyond  any  funds 
which  might  potentially  be  saved  as  a  result  of  the  Moscow  embassy  review  de- 
scribed above. 

U.N. — THORNBURGH  RECOMMENDATIONS 

Question.  Mr.  Secretary,  your  budget  requests  $340  million  for  payments  to  the 
United  Nations,  and  $713.6  million — excluding  peacekeeping — for  payments  to  the 
U.N.  and  its  affiliated  agencies.  In  light  of  the  type  of  waste  that  Dick  Thornburgh 
has  noted,  why  should  the  American  people  be  expected  to  provide  such  funding  lev- 
els? 

Answer.  We  strongly  agree  on  the  need  for  reform  in  the  United  Nations  and  we 
are  working  with  the  Secretary  General,  U.N.  Secretariat  staff  including  U.N.  Un- 
dersecretary General  for  Administration  and  Management,  Ambassador  Melissa 
Wells,  and  other  member  states  toward  this  end.  Also,  we  have  called  for  consider- 
ation of  an  Inspector  General  position  to  ensure  accountability  in  the  U.N. 

Paying  our  assessments  and  arrearages  has  helped  restore  member  states'  con- 
fidence in  U.S.  leadership  and  has  strengthened  our  hand  in  the  Security  Council. 

Not  pajdng  arrears  and  reinstituting  withholding  would  be  a  major  step  back- 
ward. There  is  no  question  but  that  it  would  be  viewed  domestically  and  inter- 
nationally as  a  loss  of  confidence  in  the  U.N.  It  is  most  likely  that  further  reforms 
would  be  put  on  hold  and  the  gains  that  we  have  made  so  far  would  be  lost.  In  any 
large  organization,  reforms  do  not  happen  overnight.  Severely  limiting  funding  now 
would  be  counterproductive  at  a  time  when  we  are  asking  the  U.N  to  do  so  much. 

Question.  I  don't  really  understand  this  notion  of  "arrearages."  Your  budget  re- 
quests $97.7  million  for  arrearages.  If  the  U.N.  operated  without  the  money  years 
ago,  then  why  are  the  funds  required  now?  Isn't  this  just  another  way  of  justifying 
a  bigger  budget?  Could  you  please  explain? 

Answer.  Our  arrearage  payments  are  being  used  to  restore  working  capital  and 
reserve  funds,  required  for  effective  management,  which  have  been  depleted  over 
the  years.  Further,  they  are  also  being  used  for  one-time  high  priority  activities 
which  are  outside  of  the  normal  budget  process  and  therefore  there  is  not  a  "bigger 
budget"  per  se  in  that  the  activities  being  funded  are  not  included  in  the  budget 
base. 
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PEACEKEEPING — WHOSE  INTEREST 


Question.  Peacekeeping,  or  peace-making,  appears  to  be  a  good  financial  deal  for 
a  lot  of  Third  World  nations.  I  think  that  it  has  become  away  of  augmenting  their 
defense  budgets.  As  I  understand  it,  the  contributing  countries  get  $1,000  a  month 
per  troop — as  much  as  the  U.S.  pays  its  enlisted  recruits  in  the  all  volunteer  army — 
and  the  peacekeeping  troops  get  an  additional  $175  a  month  per  diem.  Is  the  cor- 
rect, Mr.  Secretary?  Do  several  countries  use  U.N.  peacekeeping  as  a  way  to  finance 
their  defense  budgets? 

Answer.  For  U.N.  peacekeeping  operations,  troop  contributing  countries  are  paid 
a  standard  rate  of  $998  per  soldier  per  month  for  regular  soldiers,  and  $1,279  per 
month  per  soldier  for  specialists.  In  some  circumstances,  such  as  where  there  are 
no  mess  facilities,  these  soldiers  may  be  paid  an  additional  small  per  diem  to  defray 
the  cost  of  meals. 

For  some  countries  with  small  military  establishments,  payments  from  the  U.N. 
for  contributing  to  peacekeeping  operation  can  be  an  adjunct  to  their  defense  budg- 
ets. However,  we  are  not  aware  of  any  country  that  uses  such  payments  to  finance 
their  defense  requirements. 

Question.  The  Somalia  peacekeeping  operation  has  cost  the  U.S.  Department  of 
Defense  about  $175  million  additional  cost  per  month,  yet  this  deplojTnent  has  not 
been  credited  toward  U.S.  peacekeeping  contributions.  Why  is  that? 

Answer.  The  U.S.  led  coalition  in  Somalia  was  undertaken  by  the  U.S.  and  other 
troop  contributors  agreeing  in  advance  that  it  was  a  voluntary  operation  for  which 
no  reimbursement  or  offset  against  other  assessments  would  be  received.  The  U.N. 
will  provide  standard  reimbursement  to  the  U.S.  for  U.S.  participation  in  the  U.N. 
operations  in  Somalia  starting  in  May,  1993. 

Question.  Peacekeeping  clearly  isn't  working  in  Cambodia  and  Angola.  We  appro- 
priated $217  million  for  Cambodia  last  October.  Can't  the  U.N.  transfer  some  of 
these  funds  for  other  operations?  The  fiscal  year  1993  supplemental  includes  $23 
million  for  Angola  and  $95.7  million  for  Yugoslavia — peace  doesn't  look  likely  in  ei- 
ther place,  does  it? 

Answer.  Although  conditions  in  Cambodia  are  not  ideal  and  a  great  deal  needs 
to  be  done  before  that  country  returns  to  normalcy,  the  U.N.  has  made  progress  in 
helping  Cambodia  reestablish  an  internationally-recognized  government.  Despite 
Khmer  Rouge  attempts  to  disrupt  the  process,  elections  were  held  successfully  at 
the  end  of  May.  Hundreds  of  thousands  of  refugees  have  returned  home  from  Thai- 
land and  elsewhere,  human  rights  violations  have  diminished,  and  roads  and  other 
infrastructure  are  being  repaired.  The  funds  appropriated  for  the  operation  in  Cam- 
bodia are  needed  to  see  it  through  the  end  of  its  mandate  in  August. 

In  the  former  Yugoslavia  UNPROFOR  is  monitoring  the  truce  between  Croatia 
and  Serbia  and  between  Croatia  and  Serbian  nationalists  in  Croatia.  This  vital  op- 
eration, as  well  as  the  delivery  of  humanitarian  aid  in  Bosnia,  will  continue  through 
the  end  of  the  year  independently  of  the  status  of  the  peace  agreement  in  Bosnia. 
Moreover,  should  a  viable  peace  plan  emerge  for  Bosnia,  UNPROFOR's  mandate 
would  be  suitably  expanded. 

After  failing  to  win  an  outright  victory  in  the  Angola  elections,  which  were  gen- 
erally considered  to  be  free  and  fair,  Jonas  Savimbi  charged  massive  fraud  and 
withdrew  from  the  unified  national  army,  resulting  eventually  in  a  resumption  of 
full-scale  civil  war.  The  U.N.  has  been  a  key  player  in  efforts  to  reestablish  the  truce 
and  resume  a  political  dialogue.  Negotiations  between  the  Angolan  parties  are  un- 
derway under  U.N.  auspices.  If  these  negotiations  are  successful,  the  U.N.  will  be 
able  to  resume  its  peacekeeping  mission  and  we  will  need  to  fund  our  share  of  the 
costs. 

Question.  What  is  the  purpose  of  the  $400  million  request  for  peacekeeping  in  the 
Dept.  of  Defense  budget? 

Answer.  My  understanding  is  that  the  fund  is  intended  to  reimburse  the  services 
for  their  increased  costs  due  to  participation  in  peacekeeping  and  other  humani- 
tarian actions.  The  Department  of  State  has  worked  closely  with  DOD  on  the  cre- 
ation of  the  fund  and  has  supported  it.  There  is  no  overlap  or  duplication  with 
State's  CIPA  account. 

Question.  What  is  the  current  estimate  of  total  U.N.  costs  for  the  Somalia  follow- 
on  effort? 

Answer.  The  total  cost  for  the  U.N.  follow-up  effort  in  Somalia  for  twelve  months 
has  been  estimated  by  the  Secretary  General  to  be  $1.55  billion.  The  first  six 
months  have  been  estimated  at  $856,355  million.  Of  this  amount,  the  U.N.  General 
Assembly  has  appropriated  $300  million  for  the  first  two  months  of  operations  end- 
ing in  June  1993.  In  mid  June,  the  Secretariat  is  expected  to  present  a  detailed  jus- 
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tification  for  the  entire  year  of  operations  in  Somalia.  It  is  possible  that  the  total 
estimate  of  $1.55  billion  may  be  revised  at  that  time. 

Question.  Please  provide  U.N.  peacekeeping  pay  and  allowances  by  job  classifica- 
tion and  grade  (e.g.,  technician,  officer,  etc.). 

Answer.  Rather  than  pay  troops  directly,  the  U.N.  reimburses  troop  contributing 
countries  base  upon  a  standard  rate  of  $988  per  month  per  trooper  and  $1,279  for 
specialists  (limited  to  25  percent  of  national  contingents).  The  U.N.  does  not  distin- 
guish this  reimbursement  based  upon  rank  or  job  classification. 

SMALL  POST  CLOSURES 

Question.  The  Bush  Administration  proposed  closing  20  small  posts  worldwide. 
The  Clinton  Administration  reaffirmed  support  for  these  realignments  and  the  fiscal 
year  1994  budget  claims  savings  if  $7.1  million  from  these  closures.  What  is  the  sta- 
tus of  these  closure  actions?  Have  you  decided  to  keep  any  of  these  posts  open? 

Answer.  On  May  10  we  notified  the  Congress  of  our  official  plans.  It  was  decided 
to  keep  one  post  open  (Apia,  Western  Samoa)  and  to  delay  closing  Palermo  and 
Koror.  That  letter,  the  text  of  which  follows,  provided  the  rational  for  these  actions. 

Letter  From  J.  Brian  Atwood 

May  10,  1993. 

The  Honorable  Ernest  F.  Hollings, 

Chairman,  Subcommittee  on  Commerce,  Justice,  and  State,  The  Judiciary  and  Relat- 
ed Agencies,  Committee  on  Appropriations,  United  States  Senate 

Dear  Mr.  Chairman:  Aware  of  your  keen  interest  in  our  having  the  proper  re- 
sources to  conduct  effectively  American  foreign  policy,  I  wanted  to  oring  you  up  to 
date  on  our  post  closing  plans.  For  ease  of  reference,  I  have  also  enclosed  a  revised 
post  closing  fist. 

I  also  want  you  to  know  how  much  we  appreciate  the  cooperation  received  from 
your  subcommittee  as  I  consulted  with  the  Congress  concerning  the  necessity  for 
closing  the  20  posts  submitted  to  the  Congress  by  my  predecessor  on  January  14, 
1993. 

Secretary  Christopher  particularly  appreciated  the  opportunity  to  discuss  these 
important  issues  at  your  hearing  on  our  budget  request  on  April  27. 

Changes  to  the  plan 

Apia,  Western  Samoa:  In  response  to  the  points  raised  by  Senator  Inouye  and  oth- 
ers, I  have  decided  that  this  embassy  should  not  be  closed.  Therefore,  please  con- 
sider Apia  removed  formally,  as  of  this  date,  from  the  list  of  posts  to  be  closed  com- 
municated to  Confess  on  January  14.  If  developments  in  the  future  were  to  suggest 
that  Embassy  Apia  should  be  closed,  it  is  our  understanding  that  we  would  need 
to  notify  the  Congress  formally  and  begin  again  the  required  notification  period.  I 
believe  we  should  keep  Embassy  Apia  open,  in  part,  because  of  points  raised  by 
members  of  Congress  tnat,  with  the  growing  importance  of  developments  in  the  Pa- 
cific, we  should  avoid  appearing  to  downgrade  the  region  by  closing  three  posts  in 
that  area. 

Koror.  Palau:  I  have  decided  that  we  should  defer  closure  until  November  1,  1993 
so  that  we  can  assess  the  seriousness  of  efibrts  by  the  new  Palauan  government  to 
move  towards  ratification  of  the  Compact  of  Free  Association.  If  by  that  date  it  is 
not  absolutely  clear  that  implementation  of  the  compact  has  commenced  or  is  immi- 
nent, the  liaison  office  will  be  closed. 

Palermo,  Italy:  Ailer  consulting  with  Embassy  Rome  on  the  current  situation  in 
Italy  and  the  importance  of  developments  in  Sicily,  I  have  decided  to  defer  the  for- 
mal closure  of  this  post  until  January  28,  1994.  This  should  ease  concerns  about 
the  closure  and  give  us  some  time  to  appoint  a  consular  agent  and  take  other  steps 
to  ensure  that  services  to  American  citizens  and  agencies  in  Sicily  are  provided  in 
an  appropriate  fashion. 

Special  arrangements 

Salzburg,  Austria:  Mindful  of  the  concerns  raised  by  some  members  about  the  im- 
portance of  providing  support  while  the  important  cultural  festival  and  related  con- 
ferences take  place  this  summer,  I  have  decided  that  the  actual  closure  of  our  post 
in  Salzburg  will  not  take  place  until  September  15,  1993.  This  will  allow  us  suffi- 
cient transition  time  so  that  alternative  arrangements,  including  hiring  and  training 
a  consular  agent,  can  be  fully  in  place  before  the  summer  festival  season  of  1994. 

Curacao,  the  Netherlands  Antilles:  We  received  numerous  queries  about  the  pro- 
posed closure,  especially  concerning  whether  closing  the  post  would  require  DEA  to 
abandon  its  activities  in  the  Netherlands  Antilles.  Basea  on  recent,  high  level  dis- 
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cussions  with  DEA,  I  can  assure  you  not  only  that  DEA's  efforts  to  fight  drug  traf- 
ficking in  the  region  will  continue  from  their  office  in  Curacao  after  we  close  our 
post  in  Curacao,  out  that  our  two  departments  are  cooperating  closely  in  this  effort 
and  will  continue  to  do  so.  In  addition,  we  have  decidea  to  appoint  a  consular  agent 
and  take  other  steps  in  cooperation  with  the  tourism  industry  to  ensure  the  oest 
possible  services  to  the  American  travelling  public.  Finally  we  are  making  arrange- 
ments so  that  Embassy  Caracas,  as  well  as  our  other  posts  in  the  region,  can  help 
provide  consular  services,  and  respond  to  American  business  concerns  interested  in 
pursuing  commercial  prospects  in  the  region. 

Financial  implications 

It  is  quite  likely  that  in  the  next  vear  or  two,  in  addition  to  the  20  posts  we  have 
opened  in  the  last  two  years,  we  will  have  to  open  new  posts  in  locations  as  diverse 
and  difficult  as  Asmara  and  Hanoi. 

Therefore,  given  competing  priorities  and  slim  resource  alternatives,  I  have  reluc- 
tantly concluded  that  with  the  completion  of  the  required  notification  period,  we 
must  proceed  to  close,  as  planned,  all  of  the  other  posts  mentioned  in  the  Depart- 
ment's letter  of  January  14,  1993. 

In  light  of  the  above  mentioned  changes  to  our  post  closing  plan,  I  would  also  like 
to  notify  the  Congress  of  some  minor  changes  in  the  related  financial  savings  and 
costs  associated  with  these  actions.  Regarding  annualized  savings,  instead  of  the 
$13.1  million  previously  estimated,  we  now  calculate  that  during  fiscal  year  1994 
we  will  save  a  total  of  $10.2  million  as  a  result  of  the  14  posts  which  will  actually 
close  during  fiscal  year  1993.  There  will,  of  course,  be  additional  savings  in  the  out- 
years  from  those  posts  which  will  not  actually  be  closed  until  fiscal  year  1994. 

Regarding  closing  costs,  as  we  mentioned  in  previous  letters,  it  will  not  cost  much 
to  close  these  relatively  small  posts.  In  fact,  given  the  adjustments  made  to  the 
plan,  we  now  estimate  that  it  will  cost  us  only  $2.1  million  for  termination  and 
other  costs  associated  with  closing  14  posts  during  fiscal  year  1993.  Most  of  these 
funds  ($1.9  million)  will  come  from  what  it  would  have  cost  to  operate  those  posts 
for  the  rest  of  the  fiscal  year,  while  the  remainder  will  be  absorbed  by  the  relevant 
bureaus. 

We  will,  of  course,  notify  you  at  a  later  date  concerning  the  actual  savings  and 
costs  related  to  those  posts  on  this  list  which  will  close  during  fiscal  year  1994. 
What  is  already  clear,  however,  is  that  we  will  need  these  savings — ana  more — to 
meet  emerging  priorities  in  the  period  ahead. 

Meeting  future  priorities 

We  recognize  that  the  world  is  changing  dramatically.  Requirements  to  be  every- 
where the  Soviets  were  are  no  longer  valid,  and  improved  communications  make  al- 
ternatives other  than  traditional  posts  possible.  In  this  regard,  I  believe  we  can 
meet  the  needs  of  Americans  by  less  costly  means,  such  as  through  more  frequent 
visits  by  officers  from  nearby  embassies,  a  more  rational  and  supportive  division  of 
labor  with  other  agencies,  and  through  the  enhanced  use  of  consular  agents.  To 
these  ends,  as  we  take  the  practical  steps  necessary  to  close  these  posts,  our  bu- 
reaus will  be  working  with  other  interested  agencies  to  ensure  that  we  are  able  to 
frovide  appropriate  and  cost  effective  service  to  American  citizens  and  businesses, 
n  addition  to  closing  posts,  we  need  to  look  much  harder  at  the  size  and  organiza- 
tion of  our  medium  and  large  posts,  including  the  costs  borne  by  the  State  Depart- 
ment to  support  the  mushrooming  presence  of  more  than  100  separate  Federal  enti- 
ties represented  at  our  posts  overseas.  The  test  must  be  the  actual  contribution 
made  by  each  agency  at  each  post  to  U.S.  national  security  and  the  importance  of 
the  services  provided  to  American  citizens  and  businesses.  Our  overseas  presence 
must  be  fullv  rationalized  in  light  of  the  contingencies  we  face  in  today's  world. 

It  will  only  be  through  a  combination  of  such  painful  steps  that  we  will  be  able 
to  redirect  our  resources  to  more  urgent  needs  ana  make  our  contribution  to  control- 
ling the  deficit  without  endangering  important  foreign  policy  interests  of  the  United 
States. 

In  conclusion,  as  the  Department  of  State  faces  these  difficult  challenges  I  want 
to  thank  you  and  your  subcommittee  for  your  support  and  understanding  during 
what  is  a  difficult  process  for  all  of  us. 
Sincerely, 

(S)    J.  Brian  Atwood. 

Enclosure:  Revised  post  closing  list. 

REVISED  STATE  DEPARTMENT  POST  CLOSING  LIST 

Posts  to  be  closed  in  fiscal  year  1993  are:  Honiara,  Solomon  Islands  (Embassy); 
Moroni,  Comoros  (Embassy);  Alexandria,  Egypt  (Consulate  General);  Curacao,  Neth- 
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erlands  Antilles  (Consulate  General);  Genoa,  Italy  (Consulate  General);  Izmir,  Tur- 
key (Consulate  General);  Martinique,  France  (Consulate  General);  Salzburg,  Austria 
(Consulate  General);  Douala,  Cameroon  (Consulate);  Mazatlan,  Mexico  (Consulate); 
Mombasa,  Kenya  (Consulate);  Oran,  Algeria  (Consulate);  Songhkla,  Thailand  (Con- 
sulate); Geneva,  Switzerland  (Branch  Omce). 

Posts  to  be  closed  in  fiscal  year  1994  are:  St.  Johns,  Antigua  and  Barbuda  (Em- 
bassy); Koror,  Palau  (Liaison  Office);  and  Palermo,  Italy  (Consulate  General); 
Kaduna,  Nigeria  (Consulate  General);  and  Maracaibo,  Venezuela  (Consulate). 

Changes  to  the  List  of  January  14:  Apia,  Western  Samoa  (Embassy):  This  post 
will  not  be  closed  absent  fiirther  notification;  Koror,  Palau  (Liaison  Office):  The  clo- 
sure of  this  post  has  been  deferred  until  fiscal  year  1994;  Palermo,  Italy  (Consulate 
General):  The  closure  of  this  post  has  been  deferred  until  fiscal  year  1994. 

Question.  Please  provide  rationale  for  each  of  these  closures,  and  cost,  personnel 
and  savings  data. 

Answer.  The  following  fact  sheets  were  prepared  on  each  of  the  twenty  posts  con- 
sidered for  closure. 

HONIARA,  SOLOMON  ISLANDS,  EMBASSY  FISCAL  YEAR  1993 

Summary. — ^American  Citizen  Services  for  the  85  U.S.  citizens  resident  in  the  Sol- 
omon Islands  would  be  handled  by  a  resident  consular  agent.  The  post  does  not 
process  Immigrant  Visas.  Non  Immigrant  Visas  would  be  handled  at  other  nearby 
posts  or  by  a  TDY  consular  officer  from  Port  Moresby.  Embassy  Port  Moresby  would 
handle  the  commercial  responsibilities  and  Solomon  Island's  businessmen  could  go 
to  Port  Moresby  for  assistance  in  doing  business  in  the  U.S. 

State  positions. — American:  1;  FSN:  1;  PSC:  0. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $66,200 

American  Salaries  and  Benefits  139,527 

Utilities  40,500 

Other  S&E  119,300 

Subtotal  S&E  365,527 

Leases  31,300 

Maintenance  29,300 

Subtotal  FBO  60,600 

Total  savings  426,127 

Real  property. — Buildings  Owned:  1;  Buildings  Leased:  1. 

Consular  agent. — American  Citizen  Services  would  be  handled  by  a  resident  con- 
sular agent  as  soon  as  one  could  be  hired.  Consular  agent  costs  would  be  about 
$20,000  per  year. 

Other  agencies. — The  only  other  agency  present  at  post  is  the  Peace  Corps  which 
operated  independent  of  Department  of  State  before  the  mission  was  opened,  and 
could  do  so  again. 

MORONI,  COMOROS  ISLANDS,  EMBASSY  FISCAL  YEAR  1993 

Summary. — Our  relations  with  the  Comoros  will  be  handled  by  the  U.S.  Embassy 
in  Madagascar,  as  was  successfully  done  before  we  opened  an  Embassy  in  Moroni 
in  1985.  USAID  is  phasing  out  its  programs,  and  the  Peace  Corps,  with  over  twentv 
volunteers,  will  be  the  only  official  U.S.  presence.  Aside  from  several  firms  which 
import  Comorian  agricultural  products,  there  are  no  commercial  ties  between  the 
U.S.  and  the  Comoros. 

State  positions. — ^American:  4;  FSN:  3;  PSC:  2. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $43,600 

American  Salaries  and  Benefits  279,100 

Utilities  126,500 

Other  S&E  545,200 

Subtotal  S&E  994,400 


Leases/LQA  125,000 
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M&R  savings 

Subtotal  FBO  125,000 

Total  savings  1,119,400 

Real  property. — Buildings  Owned:  0;  Buildings  Leased:  5. 

Other  agencies. — Peace  Corps:  21  Peace  Corps  Volunteers  and  16  Trainees. 

The  Peace  Corps  is  the  only  other  U.S.  agencv  in  the  Comoros  and  it  plans  to  re- 
main active  after  the  closing  of  the  Embassy.  Support  will  be  provided  By  the  U.S. 
Embassy  in  Madagascar.  There  will  be  no  additional  cost  to  the  Peace  Corps. 

ALEXANDRIA,  EGYPT,  CONSULATE  GENERAL  FISCAL  YEAR  1993 

Summary. — Consular  responsibilities  and  attendant  resources  will  be  transferred 
to  Embassy  Cairo  which  will  also  assume  reporting  responsibilities.  State  will  con- 
tinue to  provide  customs  clearance  and  transshipment  services  for  other  agencies  in 
Alexandria  via  FSN's  bolstered  by  TDY  support  as  required. 

State  positions. — ^American:  5;  FSN:  15;  PSC:  29. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $238,210 

American  Salaries  and  Benefits  137,300 

Utilities  21,100 

Other  S&E  100,300 

Subtotal  S&E  496,610 

Leases/LQA  34,965 

M&R  savings 14,800 

Subtotal  FBO  49,765 

Total  savings  546,675 

Real  property. — Buildings  Owned:  4;  Buildings  Leased:  7. 

Owned  office  building  would  be  retained  for  use  by  other  agencies  and  the  Embas- 
sy's Shipping  element.  Owned  Cultural  Center  and  owned  residence  retained  for 
USIS.  Five  leased  housing  units  eliminated.  Two  leased  warehouses  retained  for 
shipping  section.  Owned  Marine  Guard  Residence  would  be  sold. 

Other  agencies. — 

American  FSN 

USIA 1  8 

USAID  5 

USFCS 2 

COE  2 2 

All  agencies  plan  to  remain.  USIS  is  at  the  Cultural  Center  which  is  on  USG 
owned  property.  USIS  may  have  to  hire  approximately  six  personnel  to  provide 
maintenance  and  custodial  services  for  the  properties  it  will  retain.  The  other  agen- 
cies are  located  at  the  Consulate  which  is  USG  owned.  The  Office  of  Military  Co- 
operation and  the  Defense  Attache  operate  TDY  personnel  there  frequently  and  will 
also  be  users  of  the  office  facility.  The  six  person  USMSG  Detachment  will  be  with- 
drawn. 

CURACAO,  NETHERLANDS  ANTILLES,  CONSULATE  GENERAL;  FISCAL  YEAR  1993 

Summary. — ^American  citizen  services  will  be  provided  by  Embassy  Caracas  and 
should  it  prove  necessary  essential  services  could  also  be  provided  by  hiring  an 
American  citizen  consular  agent.  Host  country  national  visa  needs  will  also  be  pro- 
vided by  Embassy  Caracas.  DEA  would  be  the  sole  USG  presence  in  Curacao.  State 
will  cooperate  with  DEA  to  ease  transition  to  period  where  that  agency  would  ad- 
ministratively support  its  own  operations.  There  are  also  up  to  8  INS  officers  run- 
ning an  experimental  pre-inspection  program  on  the  neighboring  island  of  Aruba 
who  receive  some  administrative  support  from  Curacao.  American  commercial  inter- 
ests in  Curacao  at  present  receive  only  limited  support  from  the  small  consulate  and 
our  Embassy  in  Caracas  will  be  directed  to  take  over  these  responsibilities.  For 
those  taking  advantage  of  direct  flights  to  the  Netherlands,  and  who  will  be  in  that 
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country  for  other  purposes,  our  missions  in  Holland  will  also  be  available  to  provide 
services. 

State  positions. — ^American:  4;  FSN:  8;  PSC:  0. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $212,145 

American  Salaries  and  Benefits  368,700 

Utilities  89,600 

Other  S&E  274,255 

Subtotal  S&E  944,700 

Leases/LQA  74,100 

M&R  savings 63,500 

Subtotal  FBO  137,600 

Total  savings  1,082,300 

Real  property. — Buildings  Owned:  2;  Buildings  Leased:  3. 
Other  agencies.— DE A:  3;  INS:  8  (on  Aruba). 

GENOA,  ITALY,  CONSULATE  GENERAL  FISCAL  YEAR  1993 

Summary. — Congress  was  informed  about  this  proposed  closure  in  1991  and  gen- 
erally agreed  that  it  could  be  closed  after  the  conipletion  of  the  Columbus 
Quincentennial  celebration  which  took  place  in  1992.  The  Consulate  General  in 
Milan  assumed  all  routine  consular  responsibilities  over  a  year  ago.  Once  Genoa 
closes  formally,  we  would  establish  a  consular  agency  to  provide  services  to  U.S.  citi- 
zens in  Genoa.  The  agent  would  also  assist  ConGen  Milan  with  commercial  activi- 
ties and  reporting. 

State  positions. — ^American:  1;  FSN:  2;  PSC:  1. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $478,000 

American  Salaries  and  Benefits  126,000 

Utilities  63,000 

Other  S&E  133,000 

Subtotal  S&E  800,000 

Leases/LQA  125,000 

M&R  savings  

Other  Real  Property  Savings  

Subtotal  FBO  125,000 

Total  savings  925,000 

Real  property. — Buildings  Owned:  0;  Buildings  Leased:  2. 

Consular  agent. — EUR  plans  to  hire  a  consular  agent.  Embassy  Rome  is  attempt- 
ing to  obtain  no  or  low  cost  office  space  so  estimates  are  difficult  to  make  at  this 
time,  but  total  costs  (including  salary  and  office  expenses)  should  be  below  $50,000 
per  year. 

Other  agencies.— FCS:  1  FSN. 

There  are  no  other-agency  American  personnel  in  Genoa.  The  Foreign  Commercial 
Service  might  leave  its  one  FSN  in  place  after  Genoa  closes.  ConGen  Milan  will  con- 
tinue to  provide  primary  commercial  coverage.  Milan  is  the  financial  capital  of  Italy 
and  U.S.  firms  have  a  much  larger  presence  there  than  in  Genoa,  which  is  in  any 
case  readily  accessible. 

IZMIR,  TURKEY,  CONSULATE  GENERAL  FISCAL  YEAR  1993 

Summary. — Izmir  is  one  of  three  Consulates  located  in  Turkey.  Since  October 
1989,  Turlush  citizens  have  obtained  U.S.  visas  from  Embassy  Ankara  or  ConGen 
Istanbul  and  they  will  continue  to  do  so.  American  citizens  connected  with  the  mili- 
tary will  continue  to  receive  support  through  their  chain  of  command.  The  few  other 
Americans  in  Izmir's  consular  district  will  receive  services  from  Embassy  Ankara. 
The  Foreign  Commercial  Service  now  has  an  office  at  ConGen  Izmir,  which  covers 
an  area  of  increasing  commercial  importance  with  glowing  U.S.  investment.  FCS 
may  continue  such  an  operation  after  the  consulate  is  closed  as  they  did  in  Oporto, 
Portugal  by  designating  it  as  an  American  Business  Center  when  that  consulate 
was  closed. 

State  positions. — ^American:  3;  FSN:  7;  PSC:  6. 
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Savings. — 

FSN/PSC  Salaries  and  Benefits  $358,000 

American  Salaries  and  Benefits  245,000 

Utilities  103,000 

Other  S&E  803,000 

Subtotal  S&E  1,509,000 

Leases/LQA  76,000 

M&R  savings 58,000 

Other  Real  Property  Savings  

Subtotal  FBO  134,000 

Total  savings  1,643,000 

Real  property. — Buildings  Owned:  1;  Buildings  Leased:  3. 
Other  agencies.— FCS:  1  FSN. 

MARTINIQUE,  FRANCE,  CONSULATE  GENERAL  FISCAL  YEAR  1993 

Summary. — The  450  Americans  resident  in  Martinique  can  easily  be  serviced  by 
a  consular  agent.  The  relatively  small  commercial  trade  between  Martinique  and 
the  U.S.  can  be  handled  by  a  consular  agent  or  Embassy  Bridgetown.  There  are  no 
other  USG  agencies  located  in  Martinique,  and  host  country  visa  needs  are  cur- 
rently being  provided  by  Embassy  Bridgetown. 

State  positions. — ^American:  2;  FSN:  6;  PSC:  0. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $383,600 

American  Salaries  and  Benefits  214,900 

Utilities  49,500 

Other  S&E  369,500 

Subtotal  S&E  1,017,500 

Leases  117,000 

Maintenance  59,200 

Subtotal  FBO  '. 176,200 

Total  savings  1,193,700 

Real  property. — Buildings  Owned:  1;  Buildings  Leased:  3. 

Consular  agent. — ^A  consular  agency  will  be  established  to  provide  services  to  resi- 
dent Americans.  Estimated  annual  expense  is  $25,000. 
Other  agencies. — None. 

PALERMO,  ITALY,  CONSULATE  GENERAL  FISCAL  YEAR  1993 

Summary. — Italian  citizens  no  longer  need  non-immigrant  visas  to  travel  to  the 
U.S.,  and  all  routine  consular  functions  were  transferred  to  our  Consulate  General 
in  Naples  last  fiscal  year.  Palermo  no  longer  has  a  significant  operational  mandate 
and  is  staffed  by  a  single  American  officer.  If  Palermo  is  closed,  we  would  establish 
a  consular  agency  to  provide  continuing  service  to  American  citizens,  coordinate  vis- 
its from  ConGen  Naples  consular  officers,  and  assist  Embassy  Rome  with  reporting 
activities.  Justice  Department  agencies  do  not  have  permanent  staff  in  Sicily  and 
will  continue  to  cover  the  area  via  Rome  and  Naples  as  at  present. 

State  positions. — ^American:  1;  FSN:  2;  PSC:  1. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $267,000 

American  Salaries  and  Benefits  126,000 

Utilities  82,000 

Other  S&E  133,000 

Subtotal  S&E  608,000 

Leases/LQA  132,000 

M&R  savings 

Other  Real  Property  Savings 

Subtotal  FBO  132,000 

Total  savings  740,000 
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Real  property. — Buildings  Owned:  0;  Buildings  Leased:  3. 

Consular  agent. — EUR  plans  to  hire  a  consular  agent.  Embassy  Rome  is  attempt- 
ing to  obtain  no  or  low  cost  ofBce  space  so  estimates  are  difficult  to  make  at  this 
time,  but  total  costs  (including  salary  and  office  expenses)  should  be  below  $50,000 
per  year. 

Other  agencies.— VSIA:  2  FSN. 

USIA  has  two  FSN  employees  in  Palermo  but  also  plans  to  close  its  office.  The 
Foreign  Commercial  Service  will  continue  to  cover  Sicily  from  Embassy  Rome. 

SALZBURG,  AUSTRIA,  CONSULATE  GENERAL  FISCAL  YEAR  1993 

Summary. — There  are  few  American  citizens  resident  and  little  U.S.  investment 
in  the  Salzburg  consular  district.  Austria  is  part  of  the  visa  waiver  program,  and 
all  visas  are  issued  at  Embassy  Vienna.  Since  Salzburg  performs  only  limited  Amer- 
ican citizen  services  work  now,  it  will  be  cost  effective  to  close  the  Consulate  while 
meeting  on  going  needs  by  establishing  a  consular  agency,  and  sending  officials  on 
temporary  duty  from  Vienna  when  required  during  peak  periods  such  as  the  sum- 
mer music  festival. 

State  positions. — ^American:  1;  FSN:  1;  PSC:  0. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $128,000 

American  Salaries  and  Benefits  107,000 

Utilities  37,000 

Other  S&E  32,000 

Subtotal  S&E  304,000 

Leases/LQA  64,000 

M&R  savings 

Other  Real  Property  Savings 

Subtotal  FBO  64,000 

Total  savings  368,000 

Real  property. — Buildings  Owned:  0;  Buildings  Leased:  2. 

Consular  agent. — We  plan  to  hire  a  consular  agent.  It  is  difficult  to  estimate  costs 
at  this  time,  but  total  costs  should  be  below  $50,000  per  year. 
Other  agencies. — There  are  no  other  agencies  represented  in  Salzburg. 

DOUALA,  CAMEROON,  CONSULATE  FISCAL  YEAR  1993 

Summary. — ^The  political  and  economic  reporting  functions  of  Consulate  Douala 
will  be  transferred  to  Embassy  Yaounde.  Embassy  Yaounde  will  provide  consular 
services  to  the  Douala  consular  district,  as  well.  Since  Douala  provides  logistical 
support  to  other  Foreign  Service  posts  (Malabo,  Bangui,  Ndjamena,  and  Yaounde), 
TDY  administrative  coverage  will  be  provided  by  Embassy  Yaounde  to  oversee  a 
small  contingent  of  Foreign  Service  National  employees  who  will  be  retained  in 
Douala  to  receive  and  expedite  shipments  for  these  posts. 

State  positions. — ^American:  3;  FSN:  8;  PSC:  5. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $172,000 

American  Salaries  and  Benefits  216,238 

Utilities  252,000 

Other  S&E  115,000 

Subtotal  S&E  755,238 

Leases/LQA  204,400 

M&R  savings 

Subtotal  FBO  204,400 

Total  savings  959,638 

Real  property. — Buildings  Owned:  0;  Buildings  Leased:  4. 
Other  agencies.-  -None. 

MAZATLAN,  MEXICO,  CONSULATE  FISCAL  YEAR  1993 

Summary. — ^The  Drug  Enforcement  Agency  will  constitute  the  onfy  USG  presence 
in  Mazatlan  after  post  closure.  A  consular  agency  will  be  opened^,  coincident  with 
the  closure  of  the  consular  agency  in  Durango,  to  provide  service  to  resident  Ameri- 
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cans.  Mazatlan  commercial  functions  are  now  handled  by  Embassy  Mexico  City. 
Host  country  visa  needs  are  being  provided  by  Consulate  Hermosillo  or  Consulate 
General  Guadalajara. 

State  positions. — ^American:  3;  FSN:  5;  PSC:  4. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $160,000 

American  Salaries  and  Benefits  252,660 

Utilities  32,100 

Other  S&E  82,900 

Subtotal  S&E  527,660 

Leases/LQA  88,200 

M&R  savings 2,700 

Subtotal  FBO  90,900 

Total  savings  618,560 

Real  property. — Buildings  Owned:  0;  Buildings  Leased:  4. 

Consular  agent. — ^The  consular  agency  in  Durango  will  be  closed  and  a  new  con- 
sular agency  will  be  established  in  Mazatlan.  There  should  be  no  increase  in  costs 
associated  with  the  new  consular  agency  in  Mazatlan. 

Other  agencies.— DE A:  AM:  7;  PSC:  1. 

MOMBASA,  KENYA,  CONSULATE  FISCAL  YEAR  1993 

Summary. — Consulate  Mombasa  has  usefiilly  served  U.S.  interest,  particularly  in 
support  of  U.S.  naval  visits  to  the  Kenyan  port  city  and,  more  recently,  in  connec- 
tion with  the  Mombasa-based  military  airlift  of  relief  for  Somalia.  Following  the  con- 
sulate's closing,  we  believe  that  ship  visits  can  be  managed  by  the  U.S.  military  liai- 
son office  at  Embassy  Nairobi.  Timing  of  the  actual  closure  could  be  phased  to  coin- 
cide with  changes  in  U.N.  efforts  to  provide  relief  to  Somalia,  especially  when  cur- 
rent peak  efforts  phase  down  into  a  civilian  airlift.  The  limited  consular  services 
handled  in  Mombasa  will  be  shifted  to  Nairobi. 

State  positions. — ^American:  1;  FSN:  2;  PSC:  1. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $51,400 

American  Salaries  and  Benefits  117,360 

Utilities  41,500 

Other  S&E  72,100 

Subtotal  S&E  282,360 

Leases/LQA  65,000 

M&R  savings 

Subtotal  FBO  65,000 

Total  savings  347,360 

Real  property. — Buildings  Owned:  0;  Buildings  Leased:  2. 

Other  agencies. — There  are  no  other  agencies  represented  at  Consulate  Mombasa. 

ORAN,  ALGERU,  CONSULATE  FISCAL  YEAR  1993 

Summary. — State  operations  in  Oran  effectively  ceased  because  of  security  con- 
cerns in  June  1992  with  the  curtailment  of  the  Principal  Officer  and  transfer  to  Al- 
giers of  the  Consular  officer.  There  are  a  small  number  of  U.S.  citizens  in  and 
around  Oran  as  well  as  limited  U.S.  business  interests.  Embassy  Algiers  will  ar- 
range for  quarterly  visits  to  Oran  by  embassy  staff  to  handle  the  consular  and  com- 
mercial needs  of  tiie  U.S.  community  as  well  as  perform  reporting  responsibilities. 
There  is  no  other  agency  direct  hire  presence  in  Oran.  USIS  will  continue  to  operate 
an  English  language  program  there  on  a  contractual  basis. 

State  positions.— American:  2;  FSN:  2;  PSC:  2. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $23,034 

American  Salaries  and  Benefits  150,886 

Utilities  3,200 

Other  S&E  126,368 

Subtotal  S&E  303,488 
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Leases/LQA  17,200 

M&R  savings 

Subtotal  FBO  17,200 

Total  savings  320,688 

Real  property. — Buildings  Owned:  0;  Buildings  Leased:  2. 

The  lease  for  one  residential  property  will  be  terminated.  The  USIS  English  lan- 
guage program  has  moved  to  the  consulate  building  which  has  been  a  "no  cost"  lease 
For  a  number  of  years. 

Other  agencies. — The  USIS  English  language  program  is  run  under  a  contract 
with  an  expatriate  American.  It's  operations  have  been  moved  to  the  former  con- 
sulate building. 

SONGHKLA,  THAILAND,  CONSULATE  FISCAL  YEAR  1993 

Summary. — ^The  consulate  in  Songhkla  was  opened  to  monitor  the  communist  in- 
surgents in  South  Thailand  which  is  no  longer  of  such  a  nature  as  to  require  this 
post  to  operate.  American  Citizen  Services  for  the  163  U.S.  citizens  resident  in  the 
Songhkla  consular  district  would  be  handled  from  Bangkok.  The  post  offers  no  visa 
services.  Visa  services  would  continue  to  be  handled  in  Bangkok.  The  commercial 
needs  of  the  eight  American  businesses  registered  in  the  Songhkla  will  be  met  by 
the  Embassy  in  Bangkok  or  one  of  the  other  consulates.  Host  country  nationals 
wishing  to  do  business  with  the  United  States  will  continue  to  be  serviced  by  the 
Embassy  in  Bangkok. 

State  positions. — American:  1;  FSN:  3;  PSC:  3. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $58,000 

American  Sfdaries  and  Benefits  113,850 

Utilities  30,000 

Other  S&E  150,800 

Subtotal  S&E  352,650 

Leases  41,000 

Maintenance 

Subtotal  FBO  41,000 

Total  savings  393,650 

Real  property. — Buildings  Owned:  0;  Buildings  Leased:  2. 
Consular  agent. — N/A. 
Other  agencies. — DEA:  3  American. 

The  Embassy  in  Bangkok  notified  the  local  DEA  office  that  the  Consulate  will  be 
closed.  DEA  would  continue  to  maintain  a  field  operation  in  Songhkla. 

KOROR,  PALAU,  LIAISON  OFFICE  FISCAL  YEAR  1993 

Summary. — American  Citizen  Services  for  the  150  U.S.  citizens  resident  in  Palau 
could  be  covered  by  a  resident  consular  agent.  The  post  does  not  issue  Immigrant 
Visas.  Non  Immigrant  Visas  could  be  covered  by  TDY  coverage  from  other  nearby 
posts.  There  are  no  major  U.S.  firms  active  in  the  district.  The  economic  section  in 
Manila  would  address  the  commercial  needs  of  Palaun  businessmen  wishing  to  do 
business  in  the  U.S.  Ratification  of  Compact  of  Free  Association  has  been  in  limbo 
for  years.  If  the  new  government  won  its  ratification  in  next  several  years  we  would 
be  required  to  establish  an  embassy. 

State  positions.— American:  2;  FSN:  2;  PSC:  2. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $52,000 

American  Salaries  and  Benefits  129,626 

Utilities  21,000 

Other  S&E  107,900 

Subtotal  S&E  310,526 

Leases  71,400 

Maintenance 

Subtotal  FBO  71,400 

Total  savings  381,926 
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Real  property . — Buildings  Owned:  0;  Buildings  Leased:  2. 

Consular  agent. — American  Citizen  Services  to  150  U.S.  citizens  resident  in  Palau 
by  a  resident  consular  agent  would  cost  about  $20,000. 

Other  agencies. — The  Department  of  Interior  maintains  a  TTPI  Director's  Office 
in  Koror  and  would  continue  to  administer  Palau  if  the  Compact  is  not  ratified. 
Peace  Corps  was  in  Palau  before  the  office  was  established  and  would  remain. 

With  the  exception  of  a  12  person  civic  action  team,  there  is  no  permanent  mili- 
tary presence  in  Palau.  Military  interests  in  Palau  are  the  responsibility  of 
CINCPAC's  representative  in  Guam  in  coordination  directly  with  the  TTPI  office  in 
Koror. 

GENEVA,  SWITZERLAND,  BRANCH  OFFICE  OF  EMBASSY  BERN  FISCAL  YEAR  1993 

Summary. — Branch  Office  Geneva  is  staffed  by  a  single  American  and  two  local 
staff  members.  It's  functions  can  be  met  more  economically  by  the  establishment  of 
a  consular  agency,  which  would  continue  to  provide  consular  services  to  American 
citizens  in  Geneva.  U.S.  Mission  Geneva,  a  large  multilateral  mission,  would  con- 
tinue to  operate  unaffected  by  the  closing  of  this  Embassy  branch  office. 

State  positions. — ^American:  1;  FSN:  2;  PSC:  0. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $150,000 

American  Salaries  and  Benefits  49,000 

Utilities  5,000 

Other  S&E 

Subtotal  S&E  204,000 

Leases/LQA  20,000 

Subtotal  FBO  20,000 

Total  savings  224,000 

Real  property. — Buildings  Owned:  0;  Buildings  Leased:  0. 

Consular  agent. — EUR  plans  to  hire  a  consular  agent.  Expected  cost,  including 
salary  and  office  expenses,  is  $30,000  per  year. 

Other  agencies. — ^There  are  no  other  agencies  at  post.  U.S.  Mission  Geneva  (a  mul- 
tilateral mission  which  is  part  of  the  International  Organizations  Bureau)  will  con- 
tinue to  operate  in  Geneva. 

ST.  JOHNS,  ANTIGUA  AND  BARBUDA,  EMBASSY  FISCAL  YEAR  1994 

Summary. — Antigua,  one  of  the  smallest  Caribbean  posts,  can  easily  be  serviced 
by  Embassy  Bridgetown  on  a  regional  basis  with  no  increase  in  staffing  while  free- 
ing valuable  resources  for  higher  priorities.  There  are  no  other  USG  agencies  rep- 
resented at  post,  and  very  few  U.S.  firms  located  in  Antigua.  Visa  services  for  host 
country  nationals  are  already  being  provided  by  Embassy  Bridgetown. 

State  positions. — ^American:  2;  FSN:  7;  PSC:  3. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $165,800 

American  Salaries  and  Benefits  210,900 

Utilities  151,500 

Other  S&E 111.800 

Subtotal  S&E  640,000 

Leases/LQA  261,324 

M&R  savings 

Subtotal  FBO  261,324 

Total  savings  901,324 

Real  property. — Buildings  Owned:  0;  Buildings  Leased:  9. 

Consular  agent. — We  are  considering  a  consular  agent  to  provide  services  to 
Americans  resident  in  Antigua.  The  annual  cost  will  be  approximately  $30,000. 
Other  agencies. — Peace  Corps:  2  FSN. 

KADUNA,  NIGERIA,  CONSULATE  GENERAL  FISCAL  YEAR  1994 

Summary. — Consulate  General  Kaduna  functions  will  be  phased  out  as  the  new 
embassy  in  nearby  Abuja  becomes  operational.  Abuja  is  scheduled  to  assume  all 
support  and  service  activities  currently  provided  by  Kaduna  by  the  end  of  calendar 
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year  1993  (first  quarter  fiscal  year  1994),  assuming  construction  timetables  are 
kept.  Some  personnel  and  material  resources  fi"om  Lagos  will  begin  the  shift  to 
Abuja  in  the  next  months,  but  significant  moves  fi-om  Kaduna  are  not  expected  until 
a  year  from  now. 

State  positions.— American:  3;  FSN:  10;  PSC:  8. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $41,000 

American  Salaries  and  Benefits  286,900 

Utilities  19,000 

Other  S&E  116,500 

Subtotal  S&E  463,400 

Leases/LQA  35,400 

M&R  savings 159,500 

Subtotal  FBO  194,900 

Total  savings  658,300 

Real  property. — Buildings  Owned:  3;  Buildings  Leased:  6. 

Other  agencies.— VSIA:  1;  PC:  2. 

The  USIS  BPAO  position  will  shift  to  Abuja  as  the  new  embassy  takes  over  re- 
sponsibility for  Kaduna's  consular  district.  The  Peace  Corps  presently  does  not  oper- 
ate out  of  the  Consulate  General.  No  change  in  Peace  Corps  activities/siting/funding 
is  anticipated  from  the  closing  of  Kaduna. 

MARACAIBO,  VENEZUELA,  CONSULATE  FISCAL  YEAR  1994 

Summary. — Embassy  Caracas  will  assume  responsibility  for  American  services 
and  host  country  national  visa  processing.  Commercial  services  will  be  supported  by 
Embassy  Caracas  and  the  Bi-National  Center  in  Maracaibo.  DEA,  the  only  other 
USG  Agency  at  post  may  continue  its  presence  independently  in  Maracaibo  after  the 
post  is  closed.  The  Department's  Inspector  General  specifically  recommended  clo- 
sure. The  post  will  have  over  one  year  to  plan  for  these  changes. 

State  positions. — ^American:  2  FSN^:  4;  PSC^:  1. 

Savings. — 

FSN/PSC  Salaries  and  Benefits  $97,461 

American  Salaries  and  Benefits  210,846 

Utilities  22,433 

Other  S&E  103,898 

Subtotal  S&E  434,638 

Leases/LQA  112,900 

M&R  savings 

Subtotal  FBO  112,900 

Total  savings  547,538 

Real  property. — Buildings  Owned:  0;  Buildings  Leased:  2. 
Other  agencies  at  post.— DEA:  US:  3;  PIT:  2^ 

APIA,  WESTERN  SAMOA,  EMBASSY  (WILL  REMAIN  OPEN) 

Summary. — American  Citizen  Services  for  the  1,100  U.S.  citizens  resident  in 
Western  Samoa  would  be  handled  by  a  resident  consular  agent  as  it  was  before  the 

Eost  opened.  The  post  does  not  issue  Immigrant  visas.  Non  Immigrant  visas  would 
e  issued  in  New  Zealand.  Embassy  New  Zealand  would  respond  to  commercial 
needs  of  U.S.  businessmen.  American  Samoa  is  80  miles  away  with  a  number  of 
U.S.  agencies  present. 
State  positions. — ^American:  1;  FSN:  1;  PSC:  2. 
Savings. — 

FSN/PSC  Salaries  and  Benefits  $21,000 

American  Salaries  and  Benefits  120,760 

Utilities  40,000 


^  FSN  =  Full  time  career  local  hires  known  as  Foreign  Service  National  employees. 

-  PSC  =  on  Personal  Service  Contract. 

^  PIT  =  locally  hired  Americans  who  work  no  more  than  39  hours  week. 
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Other  S&E  78,700 

Subtotal  S&E  260,460 

Lease 33,200 

Maintenance  

Subtotal  FBO  33,200 

Total  savings  293,660 

Real  property. — Buildings  Owned:  0;  Buildings  Leased:  2. 

Consular  agent. — American  Citizen  Services  would  be  handled  by  a  resident  con- 
sular agent  as  it  was  before  the  post  opened  at  an  annual  cost  of  approximately 
$20,000. 

Other  agencies. — The  only  other  agency  present  at  post  is  the  Peace  Corps  which 
operated  independent  of  Department  of  State  before  the  mission  was  opened.  They 
would  continue  to  operate  normally  after  the  closing  of  this  post. 

DIPLOMATIC  SECURITY 

Question.  For  fiscal  year  1994,  the  Department  has  requested  $318.6  million  for 
the  Diplomatic  Security  Program.  Do  we  really  need  that  much? 

Answer.  These  resources  are  recjuired  if  DS  is  to  carry  out  its  statutory  respon- 
sibilities for  security  of  overseas  mission,  protection  of  foreign  dignitaries  and  inves- 
tigation of  passport  and  visa  fraud.  However,  the  Bureau  of  Diplomatic  Security  is 
reviewing  and  analyzing  its  programs  and  priorities  to  ensure  they  are  cost-effective 
and  take  into  account  the  changing  threat  environment  in  the  post-Cold  War  world. 
If  the  threat  environment  improves,  we  may  be  able  to  achieve  economies  in  the  fu- 
ture. 

Question.  Please  provide  DS  expenditures  by  fiscal  year  for  each  fiscal  year  since 
1980. 

Answer.  The  amounts  appropriated  for  Diplomatic  Security  Programs  within  the 
Salaries  and  Expenses  Appropriation  since  1980  are: 

Diplomatic  Security  Expenses 
(Dollars  in  millions) 
Year  Amount 

1981  126 

1982 169 

1983 129 

1984 157 

1985 1350 

1986 1434 

1987  293 

1988 303 

1989 300 

1990 310 

1991 1299 

1992 299 

1993 2  306 

1994 2319 

'Includes  Supplemental  Appropriations  as  follows:  fiscal  year  1985  Security  Supplemental 
($164  million),  fiscal  year  1986  Diplomatic  Security  Supplemental  ($283  million),  and  fiscal  year 
1991  "Desert  Storm"  Supplemental  ($17  million). 

^  Estimates  contained  in  fiscal  year  1994  budget. 

Question.  How  much  is  programmed  in  the  fiscal  year  1994  budget  for  support  of 
Marine  Security  detachments? 

Answer.  The  fiscal  year  1994  Department  of  State  Salaries  and  Expenses  Budget 
includes  $7.3  million  for  support  of  Marine  Security  detachments  at  overseas  posts. 

Question.  Please  describe  the  administrative  and  legislative  basis  for  "INMAN" 
physical  security  standards.  Does  the  Department  have  flexibility  in  applying  these 
standards?  Are  any  efforts  under  way  to  review  these  standards? 

Answer.  In  1985,  a  panel,  appointed  by  Secretary  of  State  George  Shultz  and 
chaired  by  Admiral  Bobby  Inman,  identified  the  need  for  physical  security  upgrades 
to  a  large  number  of  U.S.  missions  abroad  which  were  vulnerable  to  terrorist  attack, 
particularly  from  vehicles  loaded  with  explosive  materials.  The  panel's  report  urged 
development  of  physical  security  standards  for  overseas  missions  based  on  such  cri- 
teria as  setback,  blast  resistance,  etc.  Section  103  of  the  Omnibus  Diplomatic  Secu- 
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rity  and  Antiterrorism  Act  of  1986  highlighted  the  Secretary  of  State's  responsibiUty 
to  develop  and  implement  policies,  programs,  funding  levels  and  standards  to  pro- 
vide for  the  security  of  U.S.  Government  diplomatic  operations. 

The  Department  has  taken  steps  to  ensure  that  security  standards  are  flexible  by 
structuring  them  to  meet  the  prevailing  local  threat.  After  the  Omnibus  Act  was  en- 
acted, the  Bureau  of  Diplomatic  Security  developed  uniform  standards  for  upgrading 
the  physical  security  of  U.S.  missions  abroad.  In  1989,  in  consultation  with  the  for- 
eign affairs  and  intelligence  communities,  the  Bureau  developed  a  framework  of  se- 
curity standards  keyed  to  four  basic  threats  (human  and  technical  intelligence,  ter- 
rorism, and  crime)  for  over  35  overseas  security  programs  including  physical  secu- 
rity. 

This  approach  has  been  cost-effective,  enabling  the  Department  to  set  priorities 
clearly  and  emphasize  critical-  and  high-threat  needs.  The  physical  security  stand- 
ards now  address  threat  requirements  and  six  separate  builmng  types. 

DS  and  the  Overseas  Security  Policy  Group  (OSPG),  which  represents  all  agencies 
with  a  presence  abroad,  have  begun  to  update  these  existing  standards.  In  addition, 
as  recommended  by  the  Rogers  Commission  in  its  report  to  the  Congress  of  Decem- 
ber 22,  1992,  the  OSPG  is  further  refining  the  concept  of  risk  management  as  a  par- 
adigm for  improving  the  application  of  security  standards  to  individual  posts 
abroad.  We  have  made  security  standards  more  dynamic  and  efficient,  and  nave 
clearly  established  priorities  by  threat,  thereby  containing  and,  in  some  cases,  re- 
ducing costs. 

POSTS  IN  FORMER  SOVIET  UNION 

Question.  Please  provide  the  staffing  levels  (State  and  other  agencies)  for  State 
Department  posts  in  the  newly  independent  states. 

Answer.  We  are  providing  a  chart  which  shows  the  U.S.  Direct  Hire  Staffing  Lev- 
els for  each  post. 

Question.  Please  provide  the  operating  budget  for  these  posts,  and  facility  costs 
(or  programmed  costs).  What  is  the  five  year  expenditure/capital  plan  by  post? 

Answer.  The  operating  budget  (Salaries  and  Expenses)  for  the  NIS  and  Baltic 
posts  for  fiscal  year  1993  is  $30.6  million.  This  includes  post  operating  costs,  Amer- 
ican Salaries,  security  and  information  costs,  and  vehicle  costs.  Individual  post 
budgets  vary  according  to  size  and  staffing  from  $1  million  (Vladivostok)  to  $4.2  mil- 
lion (Kiev),  with  an  average  budget  of  $2  million  for  the  remaining  posts. 

The  fiscal  year  1992  FBO  obligations  for  the  Baltic  and  NIS  posts,  which  reflects 
facility  costs,  was  $36.7  million.  The  fiscal  year  1993  FBO  obligations  for  these  posts 
is  projected  to  be  $103.6  million.  These  figures  include  lease  costs,  initial  outfitting, 
minor  and  major  renovations.  FBO  anticipates  obligating  for  all  major  renovations 
by  the  end  of  fiscal  year  1993,  so  that  later  years  reflect  primarily  lease  costs  of 
approximately  $2.9  million  per  year. 

Question.  In  total,  what  has  been  the  cost  (both  non-recurring  and  recurring)  of 
establishing  these  posts? 

Answer.  The  costs  for  establishing  these  posts  is  spread  over  two  years  and  two 
appropriations,  fiscal  year  1992  Salaries  and  Expenses  costs  totalled  $29.9  million 
for  the  NIS  and  Baltic  posts.  Of  this,  about  $7.9  million  were  non-recurring  costs. 
FBO  non-recurring  costs  in  fiscal  year  1992  and  fiscal  year  1993  are  $35  million  and 
$101  million.  These  sums  represent  major  renovations  and  contingencies,  make- 
readv  costs,  initial  outfitting,  and  generators.  The  out  year  FBO  costs  will  be  signifi- 
cantly lower. 

Question.  Please  compare  the  staffing  levels  contemplated  by  the  Departinent 
when  President  Bush  extended  recognition,  versus  the  levels  now.  Which  functions 
(or  agencies)  grew  beyond  forecasts  and  why. 

Answer.  The  staffing  chart  also  shows  the  original  and  current  staffing  levels  for 
State  and  other  agencies.  The  original  staffing  ceiling  for  13  of  the  new  posts  was 
seven  to  eight  State  positions  and  three  to  four  positions  from  other  agencies.  These 
embassies  were  established  as  Special  Embassy  Program  (SEP)  posts,  thus  requir- 
ing Under  Secretary  for  Management  approval  for  added  positions. 

The  original  staffing  for  Kiev  was  13  State.  Since  Kiev  is  not  a  SEP  post,  no  staff- 
ing cap  was  established,  and  new  positions  can  be  approved  by  the  Ambassador 
under  NSDD-38  guidelines  without  reference  to  the  Under  Secretary  for  Manage- 
ment. 

Relatively  few  Department  of  State  positions  have  been  added.  The  lack  of  infra- 
structure in  the  new  republics  and  the  need  for  operational  rehability  at  the  posts 
required  us  to  add  one  communications  officer  at  each  post;  and  Regional  Security 
Officers  in  Kiev,  Tashkent  and  Tbilisi,  who  provide  support  to  nearby  posts  as  well. 
Two  Baltic  posts  were  recently  authorized  General  Services  Officer  positions  to 
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bring  them  in  line  with  the  other  NIS  posts,  and  Almaty  was  authorized  an  Eco- 
nomics Officer. 

The  growth  of  other  agencies  at  several  posts  has  been  driven  by  foreign  policy 
priorities  and  the  administration  of  programs  mandated  by  Congress,  particularly 
in  the  area  of  developmental  and  business  assistance.  USIA  is  now  represented  at 
nearly  all  NIS  posts  and  requests  are  being  processed  for  USIA  "America  House" 
director  positions  at  six  locations.  DAO  is  establishing  offices  in  Almaty,  Minsk, 
Tbilisi  and  Vilnius.  AID  is  present  in  Almatv,  Yerevan,  Riga,  Tallinn,  Vilnius  and 
Kiev.  Peace  Corps  has  staff"  in  Almaty,  Ashgabat,  Bishkek,  Chisinau,  Minsk, 
Tashkent,  Yerevan,  Riga,  Tirana  and  Kiev.  The  Foreign  Commercial  Service  posi- 
tions, as  legislated  by  Congress,  have  been  approved  for  Almaty,  Tashkent,  and 
Kiev. 

The  Secretary  has  directed  the  establishment  of  an  interagency  working  group  to 
review  additional  requests  for  positions.  Now  that  we  have  a  better  feel  for  the  indi- 
vidual country  program  reauirements,  we  believe  this  group  can  help  determine  the 
optimal  mix  to  meet  our  policy  objectives  in  each  country  and  the  region. 

Question.  What  is  the  current  plan  for  Consulates  in  Russia  (how  many  and 
where)? 

Answer.  We  now  have  consulates  in  St.  Petersburg  and  Vladivostok.  The  Russians 
have  provided  permission  to  open  a  consulate  in  Yekaterinburg  and  we  plan  to  do 
so  in  the  near  future. 

We  will  take  a  close  look  at  opening  additional  consulates  in  Russia,  but  have  no 
firm  plans  at  this  point.  The  Russians  have  said  they  are  interested  in  opening  a 
fourth  consulate  in  Chicago. 
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PERKS    AND  PRIVILEGES 

Question.  The  budget  states  that  the  Department  is  moving  ahead  quickly  with 
reductions  in  "perks'  and  privileges.  Please  provide  a  list  of  these,  their  cost,  and 
those  that  are  discontinued. 

Answer.  The  Department's  8th  Floor  Executive  Dining  Room  is  now  open  to  em- 
ployees of  all  grades.  There  are  no  savings  associated  with  this  as  the  facility  is  op- 
erated by  a  private  vendor  under  contract  to  GSA. 

The  Department  will  reduce  its  domestic  executive  motor  fleet  by  fifty  percent,  ef- 
fective July  1,  1993  with  corresponding  annual  savings.  The  overseas  executive 
motor  vehicle  inventory  is  under  review. 

On  Premium  Class  travel  the  Department  is  in  the  process  of  revising  its  regula- 
tions to  conform  with  0MB  guidance.  Current  policy  is  that  all  Department  employ- 
ees travel  coach  class  at  the  government  contract  city-pair  fare.  Business  class  is 
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permitted  only  under  certain  limited  circumstances  and  first-Class  travel  is  only 
permitted  for  reasons  of  health  or  security.  We  have  not  yet  determined  what  sav- 
ings the  new  regulations  will  provide. 

MIAMI  REGIONAL  CENTER 

Question.  Please  provide  the  budget  and  staffing  levels  for  the  Miami  Regional 
Support  Center.  Please  describe  the  Center's  mission.  When  was  this  Center  cre- 
ated! Have  any  positions  been  reduced  overseas,  for  example  in  Mexico  City,  due 
to  this  Center's  operations. 

Answer.  MRC  is  currently  staffed  with  56  personnel  from  several  components  of 
the  Department  of  State  and  the  military:  Bureau  of  Inter-American  Affairs  admin- 
istrative and  communications  personnel,  34;  Bureau  of  Diplomatic  Security  engi- 
neering and  courier  support  personnel,  10;  Marine  security  guard  company  head- 
quarters personnel,  8;  Navy  seabees,  4.  The  fiscal  year  1993  budget  for  MRU  is  $3.1 
million.  The  Bureau  of  Inter- American  Affiairs  contributes  $1.9  million  and  the  other 
components  contribute  $1.2  million. 

MRC  provides  security  engineering,  courier,  communications,  and  administrative 
support  to  31  diplomatic  missions,  and  personnel  support  to  all  Caribbean  missions 
and  four  Central  American  embassies,  the  Marine  Security  Guard  Company  Head- 

^uarters  supports  and  supervises  embassy  Marine  guard  detachments  throughout 
-atin  America. 

The  Miami  Center  was  established  in  1988  to  provide  technical  and  administra- 
tive support  for  Latin  American  and  Caribbean  diplomatic  missions.  A  total  of  39 
full-time  permanent  positions  were  transferred  from  overseas  posts  to  MRC. 

These  included  five  regional  communications  positions,  seven  regional  security  en- 
gineer positions,  and  four  Navy  seabees  from  Panama;  ten  regional  communications 
positions  from  Mexico  City;  one  personnel  officer  from  Bridgetown,  Barbados;  one 
personnel  officer  from  Managua,  Nicaragua;  one  regional  security  engineer  position 
from  San  Jose,  Costa  Rica;  four  regional  communications  positions  from  Montevideo, 
Uruguay;  and  the  six-man  Marine  Security  Guard  Company  Headquarters  from 
Panama. 

AMBASSADORIAL  APPOINTMENTS 

Question.  How  many  ambassadorial  positions  have  been  nominated  and  filled  to 
date? 

Answer.  As  of  May  12:  3  Ambassadors  have  been  appointed;  11  Ambassadors  have 
been  nominated;  5  Ambassadors  have  been  confirmed. 

This  is  an  ongoing  process  with  additional  Ambassadors  nominated  periodically. 
For  example,  the  President  has  named  and  announced  his  intention  to  nominate  19 
additional  Ambassadors. 

Question.  Does  the  Clinton  administration  intend  to  keep  the  same  proportion  of 
political  ambassadors  to  career  ambassadors  as  existed  unaer  the  Bush  administra- 
tion? 

Answer.  We  do  not  believe  that  appl5dng  a  mechanical  ratio  of  career  to  noncareer 
appointees  is  the  best  formula  for  ambassadorial  selections.  The  President  wants  to 
nominate  individuals  who  have  the  qualifications  for  the  job,  regardless  of  whether 
they  are  career  or  "political". 

I  would  like  to  state  that  the  President  and  I  both  hold  the  Foreign  Service  in 
high  esteem.  I  am  sure  that,  in  making  ambassadorial  nominations,  the  President 
will  call  upon  the  experience  and  ability  of  outstanding  career  officers  for  such  posi- 
tions. 

INFORMATION  SYSTEM  MODERNIZATION 

Question.  Please  provide  an  explanation  of  the  Department's  computer  system 
modernization  or  "Open  Architecture"  plan.  How  will  the  $10  million  be  spent  in 
fiscal  year  1994.  How  much  was  allocated  in  previous  years?  What  is  the  five  year 
plan?  Please  be  specific.  Provide  milestones  and  modernization  plans  by  post,  if  pos- 
sible. 

Answer.  Aging  computer  systems  endanger  our  ability  to  cany  out  the  State  De- 
partment's ^plomatic,  consular,  and  resource  management  mission.  The  Depart- 
ment has  systems  that  are  now  obsolete,  costly  to  maintain,  and  unable  to  meet 
legal/program  requirements  as  documented  in  numerous  OIG,  GAO,  GSA,  and 
FMFIA  reports. 

In  response,  we  have  initiated  urgent  plans  to  move  all  automated  systems  from 
their  current  proprietary  platforms  to  new  equipment  and  systems  which  comply 
with  governmental  "open"  standards  and  guidelines.  This  use  of  modern,  industry 
standard  technology  will  help  the  Department  keep  pace  with  the  explosion  in  infor- 
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mation  demand,  reduce  maintenance  costs,  and  provide  the  technical  infrastructure 
needed  to  advance  the  nation's  foreign  poHcy  agenda  in  an  effective,  timely  manner. 

The  Department's  plan  for  the  multi-year  migration  will  take  advantage  of  tech- 
nological advances  and  leverage  resources,  as  needed.  We  are  currently  engaged  in 
the  first  two  phases  of  the  plan. 

During  the  Long  Range  Planning  phase,  we  are  gathering  and  analyzing  require- 
ments for  specific  systems  and  sites  throughout  the  Department.  We  are  also  pursu- 
ing the  early  Transition  phase — moving  administrative  and  word  processing  work- 
load to  new  technology  and  freeing  currently  overburdened  processing  capacity  to 
efficiently  run  existing  corporate  applications.  During  the  Co-existence  phase,  we 
will  convert  the  large,  complex,  department-wide  data  processing  applications  to  the 
open  technology  standards  while  building  our  installed  open  systems  equipment 
base.  The  finaTEnterprise  phase  will  involve  replacing  remaining  proprietary  hard- 
ware, software  and  communications  platforms  and  implementing  Department-wide 
communications  and  data  sharing. 

The  total  multi-year  costs  of  the  project  and  a  post-specific  hardware  implementa- 
tion plan  will  be  determined  by  this  summer  when  the  Long  Range  Planning  Phase 
concludes  with  production  of  detailed  cost  estimates.  Total  costs  could  approach  the 
$500  million  investment  we  made  in  the  last  decade  in  our  installed  base  of  mini- 
computer hardware  and  software.  We  plan  to  fund  this  program  using  existing  De- 
partment and  reprogrammed  information  technology  resources,  supplemented,  when 
available,  with  specific  funding  assistance  from  0MB. 

$10  Million  has  been  requested  for  fiscal  year  1994.  $5  Million  would  be  focused 
on  the  conversion  or  re-engineering  of  critical  systems,  $3  million  would  build  the 
infrastructure  of  the  "open  network"  (including  local  area  network  capability),  and 
$2  million  would  expedite  the  establishment  of  the  "open"  e-mail  system  which  will 
be  used  by  the  redesigned  applications.  These  funds  would  not  be  used  for  computer 
hardware  replacement. 

The  Department  has  reprogrammed  $5  million  in  fiscal  year  1993  to  begin  key 
infi-astructure  tasks.  Additionally,  $10  million  was  re-directed  to  migration  activities 
from  existing  information  management  programs. 

LENGTH  OF  OVERSEAS  TOURS 

Question.  The  "STATE  2000  Report"  recommends  that  the  Department  lengthen 
some  Foreign  Service  tours.  I've  heard  that  we  could  save  as  much  as  $50  million 
a  year  by  extending  overseas  tours  by  1  year.  What  is  your  estimate? 

Answer.  Current  tour  of  duty  policy  associates  length  of  tour  with  the  level  of 
hardship  at  a  post.  Minimum  three-year  tours  are  required  at  posts  receiving  lesser 
hardship  allowances  and  minimum  two-year  tours  at  posts  receiving  greater  hard- 
ship allowances.  Principal  Officers,  Deputy  Chiefs  of  Mission,  and  Senior  Officers 
are  required  to  serve  a  minimum  of  three  years.  Untenured  officers  serve  only  two 
years  to  allow  for  a  greater  variety  of  initial  assignment  experience.  Extending  the 
tours  of  duty  of  employees  currently  serving  in  two-year  assignments  could  result 
in  an  annual  savings  of  $2  million  dollars  in  post  assignment  travel  costs.  Extending 
three  year  tours  to  four  years  would  produce  an  additional  savings  of  about  $1  mil- 
lion. It  should  be  noted  that  extending  three-year  tours  to  four  years  accomplishes 
little  savings  since  a  four-year  tour  requires  funding  an  additional  home  leave  not 
required  for  a  three-year  tour. 

Extending  minimum  tours  at  posts  the  Department  recognizes  are  unhealthful, 
isolated,  and  dangerous  would  certainly  meet  vigorous  opposition  from  employees 
and  their  labor  representative.  If  implemented,  a  policy  extending  tours  at  hardship 
posts  would  exacerbate  staffing  difficulties. 

Question.  What  are  the  average  tours  by  Foreign  Service  Officer  and  Specialist 
level? 

Answer.  There  are  no  statistical  breakouts  of  average  tour  length  for  different 
Foreign  Service  Officer  or  Specialist  levels.  Current  tour  of  duty  policy  does  not  dis- 
tinguish between  generalists  and  specialist  on  tour  length.  A  recent  study  deter- 
mined that  at  posts  with  a  nominal  2-year  tour,  22  percent  of  employees  remained 
3  or  more  years  and  at  posts  with  a  3-year  tour,  36  percent  of  the  employees  re- 
mained for  4  or  more  years. 

PERSONNEL  ALLOWANCES 

Question.  How  much  of  the  S&E  budget  goes  to  allowances?  How  much  for  each 
allowance? 

Answer.  In  fiscal  year  1992,  about  $72  million  of  S&E  direct  funding  provided  for 
the  following  allowances: 
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Allowance  type  In  thousands 

Post  Differential $21,406 

Danger  Pay 1,448 

Language  Incentives 1,803 

Post  12,433 

Foreign  Transfer  1,444 

Home  Service  Transfer 2,906 

Separate  Maintenance 1,332 

Supplementary  Post  215 

Dependents  Education  22,242 

Temporary  lodging 1,442 

Marine  Guards 5,336 

Total  72,007 

Question.  Does  the  Department  routinely  assess  salary  differential  posts  to  ensure 
that  local  hardship  designations  are  justified? 

Answer.  Yes.  Post  differential  evaluations  are  conducted  regularly  at  2-year  inter- 
vals, under  a  standardized,  highly  detailed  point-weight  system  of  measurement.  In- 
terim reports  may  be  submitted  at  any  time,  as  changing  conditions  warrant.  On- 
site  reviews  of  conditions  at  posts  are  conducted  by  Ofnce  of  Allowances  differential 
specialists  as  travel  funds  permit. 

Question.  Does  the  Department  have  any  plans  to  revise  the  allowance  program 
to  reduce  costs? 

Answer.  The  Department  continuously  reviews  allowances  to  insure  that  they  are 
objective,  justifiable  and  reasonable  in  light  of  local  conditions,  post  needs  and  the 
objectives  of  the  U.S.G. 

Question.  Please  provide  average  costs  per  type  of  of  State  Department  employees 
overseas — please  breakdown  by  salary,  allowances,  housing,  trips  to  visit  the  U.S., 
etc.  Please  differentiated  by  regional  bureau. 

Answer.  The  following  list  of  annual  average  costs  per  bureau  per  employee  is 
based  upon  the  fiscal  year  1993  salary  of  a  mid-level  Foreign  Service  employee  with 
two  family  members  at  post  and  includes  allowances,  post  assignment  travel/trans- 
portation, R&R,  field  travel,  and  housing.  It  does  not  include  office  operations  ex- 
penses or  the  cyclical  replacement  of  equipment,  furniture,  or  furnishings. 

EUR  $150,200 

AF  183,500 

EAP  160,500 

ARA 155,100 

NEA/SA  172,700 

ADMINISTRATIVE  COSTS 

Question.  There  has  been  a  lot  of  discussion  about  breaking  out  State  Department 
administrative  costs  as  a  separate  appropriation  account.  Could  you  please  provide 
the  State  Department's  breakout  of  its  budget  by  both  administrative  functions  and 
program? 

Answer.  Given  the  integrated  nature  of  the  Departments  budget  and  programs, 
splitting  the  operating  costs  between  program  and  administrative  activities  is  some- 
what easier  to  do  in  theory  than  in  practice.  In  considering  the  Department's  1994/ 
95  authorization  bill  (H.R.  2333),  the  House  Foreign  Affairs  Committee  has  been 
working  to  define  such  a  split  in  a  way  that  would  be  possible  to  implement. 

OVERSEAS  STAFFING  VS.  STAFFING  IN  THE  U.S. 

Question.  Please  provide  data  on  the  number  of  State  Department  employees  over- 
seas versus  those  in  the  U.S. 
Of  those  in  the  U.S.,  where  are  they  stationed  by  SMSA? 
Of  the  personnel  stationed  in  the  U.S.,  how  many  are  in  training? 
Answer. 

State  Department  Employees  Overseas  16,327 

Foreign  Service  6,772 

Foreign  Nationals  9,555 

State  Department  Employees  Domestic  Total  10,268 

Foreign  Service  3,297 

Civil  Service  6,971 

The  above  numbers  include  full-time,  part-time  and  temporary  employees. 
We  currently  have  345  employees  assigned  to  long-term  training  at  the  Depart- 
ment of  State.  Long-term  training  is  defined  as  that  which  lasts  six  months  or 
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longer.  There  are  many  other  people  who  take  courses  and  attend  other  training  op- 
portunities, such  as  conferences  and  seminars,  etc.,  which  are  of  shorter  duration. 
We  do  not  maintain  statistics  on  the  number  of  employees  engaged  in  these  types 
of  training. 

In  addition  to  our  employees  in  the  Washington,  D.C.  metropolitan  area,  following 
is  a  breakdown  of  Department  of  State  employees  assigned  throughout  the  United 
States  by  OMB's  current  Metropolitan  Statistical  Areas  (MSA's),  Consolidated  Met- 
ropolitan Statistical  Areas  (CMSA's)  and  Primary  Metropolitan  Statistical  Areas 
(PMSA's). 

Location  and  code 

Albany-Schnectady-Troy,  NY — MSA:  Albany 

Albuquerque,  NM — MSA  

Atlanta,  GA— MSA  

Anchorage,  AK — MSA:  Kotzebue 

Austin-San  Marcos,  TX — MSA:  Austin 

Boston-Brocl(ton-Nashua.  MA-NH-ME-CT— CMSA:  Boston,  MA-NH-ME-CT— 

PMSA: 

Boston  

Cambridge 

Chicago-Gary  Kenosha,  IL-IN-Wi— CMSA:  Chicago— PMSA 

Dallas-Fort  Worth,  TX— MSA:  Dallas— PMSA 

Denver-Boulder-Greeley,  CO— CMSA:  Denver— PMSA 

Detroit-Ann  Arbor-Flint,  Ml— CSMA: 

Ann  Arbor— PMSA 

El  Paso,  TX— WSA  

Honolulu,  HI— MSA  

Houston-Galveston-Brazoria,  TX— CMSA:  Houston— PMSA  

Los   Angeles-Riverside-Orange   County,   CA— CMSA:    Los   Angeles-Long 

Beach— PMSA  79  19 

Melbourne-Titusville-Palm  Bay,  FL — MSA: 

Melbourne 4     

Patrick  AFB  1     

Miami-Fort  Lauderdale,  FL— CMSA:  Miami— PMSA 63  36 

Montgomery,  AL — MSA  2 

New  Haven-Meriden,  CT— PMSA:  New  Haven 3 

New  Orleans,  U— MSA  58  3 

New  York-Northern  New  Jersey-Long  Island — CMSA:  New  York-Newark,  NY- 
NJ-PA— PMSA: 

New  York  City 185  57 

Iselin,  NJ  14     

Trenton.  NJ— PMSA:  Princeton,  NJ 1 

Norfolk-Virginia  Beach-Newport  News,  VA-NC— MSA:  Norfolk 1 

Phoenix-Mesa,  AZ — MSA:  Phoenix 2 

Portsmouth-Dover-Rochester,  NH-ME— PMSA:  Portsmouth,  NH 10    

Philadelphia-Wilmington-Atlantic    City— CMSA:    Philadelphia,    PA-NJ— 

PMSA:  Philadelphia  55  5 

Providence-Fall  River-Warwick,  RI-MA— MSA:  Newport,  Rl 2 

Raleigh-Durham-Chapel  Hill,  NC— MSA:  Durham  1 

San  Diego,  CA— MSA 2 

San  Francisco-Oakland-San  Jose — CMSA:  San  Francisco — PMSA: 

Monterey,  CA 1 

San  Francisco  55  11 

Stanford,  CA 4 

Seattle-Tacoma-Bremerton— MSA:    Seattle-Bellevue-Everett— PMSA:    Se- 
attle    51  2 

Savannah,  GA— MSA:  Glynco,  GA 2 

Stamford-Norwalk,  CT— PMSA:  Stamford 16     

St.  Louis,  MO-IL— MSA:  St.  Louis  1  1 

Tampa-St.  Petersburg-Clearwater — MSA:  Tampa 1 

Washington-Baltimore— CMSA:  Baltimore— PMSA  14  1 
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Questions  Submitted  by  Senator  Pete  V.  Domenici 
MOSCOW  embassy 

Question.  Do  you  believe  the  United  States  has  secure  facihties  in  Moscow  at  the 
present  time? 

Answer.  The  temporary  secure  facilities  provided  in  the  Existing  OflEice  Building 
(EOB)  and  the  New  Embassy  Complex  (NEC)  are  considered  adequate. 

Question.  Do  you  believe  the  unfinished,  new  office  building  (NOB)  can  be  made 
secure? 

Answer.  This  is  one  of  the  issues  that  will  be  examined  by  the  Moscow  Building 
Working  group  that  was  recently  established  under  the  direction  of  my  Assistant 
Secretary  for  Administration  Patrick  F.  Kennedy. 

Question.  Do  you  believe  other  space  in  Moscow  exists  which  can  be  made  secure? 

Answer.  I  expect  the  Interagency  Committee  to  evaluate  this  issue  along  with 
that  of  the  NOB. 

Question.  Will  the  Department  of  State  seek  the  concurrence  of  the  Director  of 
Central  Intelligence  prior  to  deciding  the  future  of  our  embassy  buildings  in  Mos- 
cow? If  the  Director  of  Central  Intelligence  does  not  agree  with  the  plan  proposed 
by  the  State  Depsirtment,  will  you  modify  your  plan  to  meet  his  objections? 

Answer.  Our  approach  to  tlus  issue  is  to  include  the  Intelligence  Community  in 
formulating  the  plan  for  the  future  of  our  embassy  buildings  in  Moscow.  We  will 
produce  a  product  which  has  interagency  concurrence. 

Question.  In  light  of  the  decision  to  review  the  status  of  the  Moscow  biiilding  due 
to  budget  constraints,  do  you  believe  it  is  more  important  to  provide  an  increase  in 
the  general  operating  budget  for  the  United  Nations,  including  the  payment  of  ar- 
rearages, or  more  important  that  the  United  States  have  secure  facilities  in  Mos- 
cow? 

Answer.  The  interagency  group  we  have  established  will  focus  on  how  best  to 
meet  our  current  and  projected  space  needs  in  Moscow  given  the  changes  that  have 
taken  place  there.  They  will  particularly  focus  on  making  sure  we  have  adequate 
secure  facilities  in  Moscow  which  pass  common  sense  tests  of  prudence.  While  budg- 
et constraints  are  obviously  important,  and  while  there  surely  would  be  many  im- 
portant priority  candidates  within  our  infrastructure  programs  if  monies  were  freed 
up,  I  do  not  want  this  study  group  to  be  diverted  by  such  considerations.  Regarding 
the  United  Nations,  it's  role  in  seeking  international  stability  is  more  important 
than  in  the  past  and  therefore  the  President  already  has  sought  increases  for  those 
programs  in  order  to  enhance  our  efforts  at  preventive,  multilateral  diplomacy. 

CONSOLIDATION  OF  INTERNATIONAL  BROADCASTING 

Question.  My  understanding  is  that  the  Administration  is  reconsidering  its  earlier 
proposal  to  consolidate  these  radios  (Radio  Free  Europe,  Radio  Liberty,  and  the 
Voice  of  America).  Is  that  true?  What  is  the  nature  of  the  review  and  what  is  the 
role  of  the  State  Department? 

Answer.  The  Administration  remains  committed  to  the  reorganization  and  consoli- 
dation of  Radio  Free  Europe  and  Radio  Liberty,  along  with  other  broadcast  services 
under  the  USIA.  The  interagency  group  requested  by  the  President  and  on  \yhich 
the  State  Department  was  represented,  as  noted  in  your  question,  has  now  finished 
it's  work  and  reaffirmed  the  need  for  such  a  consolidation.  They  have  recommended 
the  creation  of  a  new  board  that  would  provide  oversight  for  all  U.S.  Government 
broadcasting. 

Question.  The  proposed  consolidation  would  save  $33  million  in  outlays  in  fiscal 
year  1993,  and  a  total  of  $430  million  in  outlays  through  fiscal  year  1998.  If  the 
consolidation  plan  is  reversed  by  the  Administration  how  do  you  intend  to  achieve 
alternative  savings  in  fiscal  year  1994  and  beyond  in  order  to  stay  within  the  Presi- 
dent's budget  plan  for  international  affairs  programs? 

Answer.  The  recommendations  described  above  maintain  these  planned  savings. 

Question.  The  budget  also  assumes  rescissions  of  $180  million  in  funds  originally 
appropriated  for  the  radio  transmission  station  in  Israel  for  both  the  Voice  of  Amer- 
ica and  Radio  Free  Europe/Liberty.  The  U.S.  has  already  expended  $60  million  for 
this  station.  A  supplemental  request  of  $125  million  has  been  made  for  a  replace- 
ment station  in  Kuwait.  If  we  are  cancelling  the  station  in  Israel  why  do  we  need 
a  shortwave  station  in  Kuwait? 

Answer.  The  radio  project  in  Kuwait  can  meet  overall  U.S.  Government  inter- 
national broadcasting  requirements  better  than  the  planned  station  in  Israel  would 
have  done.  The  Kuwait  site  is  some  700  miles  east  of  the  Israel  site  and  thus  closer 
to  many  critical  audiences  in  Central  Asia. 


381 

The  Kuwait  station  would  be  smaller  but  its  capabilities  more  closely  aligned  to 
current  and  future  broadcasting  requirements.  It  would  cost  less  to  construct  and 
operate.  Kuwait  has  provided  at  no  cost  the  station  site  and  infrastructure  connec- 
tions (roads,  electricity). 

The  Kuwait  site  has  no  restrictions  on  broadcasting  south  which  could  permit  im- 
proved service  to  Africa  which  is  important  given  VGA's  loss  of  its  Liberia  station. 

The  Kuwait  site  permits  broadcasts  on  medium  wave  and  in  the  Arabic  language, 
neither  of  which  was  feasible  from  the  Israel  site.  VGA  has  already  received  author- 
ization and  funding  to  construct  a  high  power  medium  wave  facility  in  Kuwait.  The 
medium  wave  station  will  share  the  same  site  with  the  proposed  short  wave  station 
thus  making  consolidation  possible. 


Questions  Submitted  by  Senator  Frank  R.  Lautenberg 

oil  embargo 

Question.  Twenty-nine  Senators  recently  sent  you  a  letter  calling  for  a  U.N.  oil 
embargo  against  Libya.  I  understand  that  the  French  government  did  not  support 
an  oil  embargo  at  the  time  of  the  last  review  earlier  this  month.  What  steps  is  the 
Administration  taking  to  gamer  support  for  an  international  oil  embargo  through 
the  U.S.  at  the  next  review  in  August? 

Answer.  The  Permanent  Representatives  of  the  United  States,  United  Kingdom 
and  France  stated  in  the  Security  Council  April  8  that  if  Libya  did  not  comply  with 
the  demands  of  the  Security  Council  as  set  forth  in  UNSC  resolution  731  and  UNSC 
resolution  748,  it  would  be  necessary  to  consider  additional  sanctions.  We  are  con- 
sulting with  the  British  and  French  to  determine  what  new  sanctions  would  be 
meaningful  and  achievable.  An  oil  embargo  is  one  measure  under  discussion  with 
our  allies.  Enough  time  has  passed.  Libya  must  be  made  to  realize  there  is  no  alter- 
native to  full  compliance  with  the  Council's  demands,  including  turnover  of  the  two 
Pan  Am-103  suspects  for  trial  in  the  U.S.  or  the  UK  and  satisfaction  of  France  on 
the  UTA  case. 

RUSSIAN  AID 

Question.  At  the  Tokyo  Summit,  the  Administration  announced  an  additional  $1.8 
billion  in  foreign  assistance  to  Russia  without  detailing  where  those  funds  would 
come  from.  There  have  been  recent  suggestions  that  this  aid  could  be  partially  fund- 
ed by  cutting  assistance  to  Israel  and  Egypt.  Do  you  have  any  intention  of  rec- 
ommending a  cut  in  assistance  to  the  Camp  David  countries?  Given  the  current 
progress  in  the  peace  talks  what  would  be  the  impact  of  such  a  proposal? 

Answer.  The  President's  fiscal  year  1994  budget  maintains  current  aid  levels  to 
Israel  and  Egypt.  The  President  has  also  made  it  clear  that  we  will  make  our  best 
efforts  to  maintain  those  levels  in  the  years  beyond. 


Question  Submitted  by  Senator  Jim  Sasser 
cambodian  peace  keeping 

Question.  Mr.  Secretary,  the  national  elections  scheduled  to  begin  on  the  23rd  of 
May  in  Cambodia  are  approaching  quickly.  Many  had  hoped  that  Cambodia's  twen- 
ty year  tragedy  would  come  to  an  end,  and  that  these  elections,  called  for  under  the 
Paris  Agreement,  would  bring  national  reconciliation.  But  as  the  23rd  of  May  draws 
near,  the  Khmer  Rouge  are  escalating  the  violence,  placing  the  United  Nations 
peace  keeping  mission  in  growing  jeopardy.  Will  renewed  Civil  war  follow  the  elec- 
tions? If  so,  how  should  United  States  policy  address  renewed  fighting? 

Answer.  Deeply  concerned  by  the  increase  in  violence  that  has  resulted  in  UNTAC 
and  Cambodian  casualties,  the  United  States  before  the  election  airlifted  supplies 
to  Cambodia  on  an  urgent  basis  in  response  to  a  request  from  the  United  Nations 
for  assistance  to  enhance  the  security  of  UNTAC  personnel  and  help  protect  the 
electoral  process.  We  encouraged  other  nations  in  the  region  to  respond  as  well  and 
many  have  pledged  to  help.  The  U.S.  has  agreed  to  provide  logistics  assistance  in 
delivering  these  supplies  and  equipment. 

Despite  the  increase  in  violence,  the  international  community  expressed  deter- 
mination to  proceed  with  elections.  The  Secretary  General  indicated  that  UNTAC 
would  hold  the  elections  as  scheduled,  and  the  Paris  Accords  signatories — including 
the  U.S. — endorsed  this  decision.  With  this  backing  the  elections  were  conducted 
successfully  and  the  transition  process  is  moving  ahead. 
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U.N.  Secretary  General  Boutros  Boutros-Ghali  proposed  maintaining  UNTAC  at 
full  strength  until  a  post-election  assessment  could  be  made.  The  United  States  sup- 
ports this  recommendation. 

The  United  States,  in  concert  with  the  international  community,  is  prepared  to 
help  ensure  the  security  of  a  new  Cambodian  government.  We  continue  to  consult 
with  other  governments  on  how  the  international  community  might  best  respond  to 
a  possible  request  for  security  assistance  from  a  future  Cambodian  government. 


Questions  submitted  by  Senator  Ted  Stevens 
international  food  and  health  issues 

Question.  The  United  States  has  repeatedly  asked  the  FAO  to  increase  funding 
for  the  Codex  Alimentarius  which  sets  standards  for  international  trade  in  food. 
That  funding  has  only  increased  marginally.  In  addition,  environmentalists  in  the 
U.S.  have  asked  the  FAO  for  more  forestry  programs,  yet  those  activities  are  actu- 
ally being  cut.  In  view  of  such  strong  U.S.  support  for  these  programs,  could  the 
FAO  provide  me  with  a  written  response  explaining  why  funding  is  not  being  in- 
creased? 

Answer.  The  Deputy  Director  General  of  the  Food  and  Agriculture  Organization 
has  provided  the  attached  written  response  clarifying  its  position  on  funding  for  the 
Codex  Alimentarius  and  forestry  programs. 

The  different  aspects  of  FAO's  work  covered  in  this  question,  are  addressed  as  fol- 
lows: 

A  Codex  Alimentarius 

Joint  nature  of  Codex  programme. —  Although  FAO  has  consistently  met  the 
major  share  of  the  costs  of  supporting  Codex,  it  is  stressed  that  it  is  a  joint  WHO/ 
FAO  programme. 

The  Codex  budget  has  been  based  on  a  75:25  percent  cost  sharing  formula  be- 
tween FAO  and  WHO  from  1974  onwards.  While  WHO  has  been  repeatedly  re- 
quested to  increase  its  contribution,  budgetary  constraints  have  not  enabled  it  to  do 
so.  FAO  has  increased  its  contribution  over  and  above  the  original  75  percent  ratio, 
e.g.  contributed  an  extra  $1,401,000  in  the  1992/93  biennium,  so  that  the  actual 
sharing  in  the  total  programme  costs  is  83  percent  for  FAO  and  17  percent  for 
WHO.  This  ratio  has  been  relatively  constant  for  more  than  10  years.  FAO  would 
welcome  a  larger  share  being  met  by  WHO's  Regular  Budget. 

Nature  of  Codex  work. — ^The  joint  FAO/WHO  Food  Standards  Programme  has 
been  located  in  FAO  since  the  Codex  Alimentarius  Commission  was  founded  in 
1962.  The  U.S.  Government  has  consistently  given  strong  support  to  Codex  activi- 
ties from  its  inception  and  expressed  satisfaction  with  efficient  operation  of  the  pro- 
gramme. While  national  and  international  committees  may  have  the  tendency  to 
continue  meeting  even  though  their  main  work  has  been  completed,  this  is  not  the 
case  with  Codex  operations.  Codex  has  always  taken  the  approach  of  quickly  ad- 
journing subsidiary  committees  sine  die  when  their  principal  tasks  have  been 
achieved,  while  creating  new  ones  when  new  demands  are  made  on  the  Programme. 
This  has  enabled  the  Codex  Programme  to  exercise  flexibility  and  to  adjust  itself 
to  changing  food  quality  and  safety  priorities. 

For  example,  in  the  past  three  years,  the  Codex  committees  on  Processed  Meat 
and  Poultry  Products,  Vegetable  Proteins,  and  Fruit  Juices  were  adjourned  sine  die, 
while  a  new  GATT-related  committee,  the  Codex  Committee  on  Food  Import  and 
Export  Certification  and  Inspection  Systems  was  formed.  Committees  which  have 
been  adjourned  sine  die  can  oe  called  to  meet  again  if  necessary,  as  has  been  the 
case  with  the  Committee  on  meat  Hygiene  and  the  Committee  on  Fats  and  Oils 
when  changes  in  international  food  trade  practices  required  reexamination  of  pre- 
viously completed  Codex  work. 

Contributions  from  governments. — The  FAO  and  WHO  Regular  Budgets'  contribu- 
tions represent  the  tip  of  the  iceberg,  as  the  Codex  Programme  is  strongly  supported 
by  national  governments  themselves,  which  host  Committees  on  a  permanent  basis 
and  assume  most  of  the  costs  of  holding  meetings.  For  instance,  the  U.S.A.  has  sup- 
ported four  Committees,  one  which  (on  Processed  Fruits  and  Vegetables)  is  ad- 
journed sine  die.  The  others  are  the  Committees  on  Food  Hygiene;  Residues  of  Vet- 
erinary Drugs  in  Foods;  and  Cereals,  Pulses  and  Legumes,  which  continue  to  meet 
as  part  of  ongoing  Codex  activities. 

However,  tnis  may  be  seen  in  the  following  context: 

(a),  the  consistent  record  of  increased  resources  for  the  technical  departments  and 
reduced  resources  for  administrative,  service  and  support  functions  in  recent  bien- 
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nia,  bringing  the  nominal  level  of  the  Regular  Budget  allocation  to  Forestry  from 
U.S.  $21  million  in  the  1988-89  biennium  to  U.S.  $30.7  million  in  1992-93. 

Net  real  percentage  increases  over  the  preceding  biennium  have  been  as  follows: 
1988-89:  3.6  percent;  1990-91:  3.1  percent;  1992-93:  0.5  percent. 

(b).  the  importance  of  extra-budgetary  support  to  forestry  activities  in  Member 
Nations,  channeled  through  FAO  for  technical  assistance. 

Prospects. — ^At  present,  the  financial  support  from  Member  governments  and  from 
FAO  to  the  Codex  Programme  is  deemed  adequate  to  meet  the  Programme's  respon- 
sibilities. However,  increased  support  is  needed  for  the  Joint  FAOAVHO  Expert 
Committee  on  Food  Additives,  the  Joint  FAOAVHO  Meetings  on  Pesticide  Residues 
and  other  expert  consultations  which  provide  scientific  advice  to  Codex,  GATT  and 
member  countries.  These  expert  committees  and  consultations  are  not  part  of  the 
Codex  Programme  and  are  funded  separately  by  FAO  and  WHO.  Recognition  of  the 
importance  of  these  basic  scientific  evaluation  activities,  which  support  the  Codex 
Programme  and  provide  direct  advice  to  countries  led  FAO  to  increase  its  Regular 
Budget  support  for  the  biennia  92/92  and  as  proposed  for  94/95. 

B.  Forestry  activities 

Regular  Budget  allocation  to  Forestry. — FAO  is  unable  to  implement  in  full  the 
FAO  Conference  approved  Programme  of  Work  of  the  technical  departments,  includ- 
ing Forestry,  during  the  1992-93  biennium,  in  large  part  due  to  the  U.S.  mandated 
level  of  appropriations  and  its  restrictions  on  the  use  of  U.S.  arrears  payments.  The 
gap  between  the  level  of  appropriations  and  the  approved  Programme  of  Work  is 
U.S.  $31.3  million,  and  although  the  U.S.  arrears  payments  are  expected  to  exceed 
this  amount,  their  use  for  "non-recurring"  items  of  expenditure  leaves  the  Director- 
General  with  no  choice  but  to  cut  funds  for  the  technical  departments  below  the 
Conference  approved  levels. 

Delivery  of  such  assistance  increased  dramatically  in  the  recent  past,  as  evidenced 
by  the  following  figures  in  nominal  terms: 

(U.S.  dollars  in  million) 

1988-89  105.2 

1990-91  154.7 

1992-93  (estimated)  179.2 

Prospects. — In  the  light  of  the  reactions  of  FAO's  Committee  on  Forestry  which 
examined  the  preliminary  proposals,  the  Director-General  is  considering  the  possi- 
bility of  proposing  additional  resources  under  the  Regular  Budget  to  forestry. 

Extra-budgetary  support  is  also  expected  to  continue,  subject  to  Donor  govern- 
ments initiatives  and  effective  decisions  to  channel  resources  to  forestry  develop- 
ment and  the  protection  of  forests. 

Question.  I  understand  that  the  recent  International  Conference  on  Nutrition 
(ICN)  called  on  the  Codex  Alimentarius  to  look  at  ways  to  harmonize  different  na- 
tional requirements  for  nutritional  labeling  of  processed  food  products.  There  is 
some  concern  that  new  U.S.  requirements  for  nutritional  labeling  will  become  the 
subject  of  trade  disputes  with  the  EC  and  Canada.  What  actions  have  the  WHO  and 
FAO  taken  to  harmonize  these  different  national  requirements,  and  when  can  we 
expect  a  final  report  on  this  issue? 

Answer.  In  1985,  the  Codex  Alimentarius  Commission  (CAC),  which  implements 
the  Joint  FAO/WHO  Food  Standard  Program,  adopted  the  Codex  Guidelines  on  Nu- 
tritional Labeling  (This  45  page  document  will  be  provided  upon  request).  These 
guidelines  were  forwarded  to  all  FAO  and  WHO  member  and  Associate  Member 
States  as  an  advisory  text.  This  guidance  is  currently  being  revised  in  light  of  new 
data  and  new  issues  facing  member  governments.  Proposals  on  health  and  nutrition 
in  food  product  labeling  before  the  recent  Codex  Committee  on  Food  Labeling  (Ot- 
tawa, April  26-30,  1993)  were  not  accepted  by  participating  delegations.  In  view  of 
the  wide  disparity  of  official  government  views  on  this  matter,  final  recommenda- 
tions on  harmonized  nutrition  labeling  requirements  are  not  expected  to  be  avail- 
able before  1995. 

With  respect  to  the  International  Conference  on  Nutrition,  the  ICN  Plan  of  Action 
encourages  countries  to  take  into  account  the  recommended  international  standards 
of  the  Codex  Alimentarius  Commission. 

Question.  At  the  International  Conference  on  Nutrition,  ministers  of  health  and 
agriculture  from  nearly  160  countries  opposed  efforts  to  set  up  global  dietary  guide- 
lines. FAO  has  also  rejected  the  establishment  of  such  guidelines.  In  light  of  this 
consensus,  could  the  WHO  provide  me  with  a  written  response  explaining  why  they 
have  persisted  in  pursuing  the  creation  of  global  dietary  guidelines? 
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Answer.  The  World  Health  Organization  has  provided  the  following  written  re- 
sponse clarifying  its  position  on  the  establishment  of  global  dietary  guidelines: 

Neither  during  Preparatory  Committee  (August  1992)  nor  during  the  Inter- 
national Conference  on  Nutrition  (ICN,  December  1992)  did  the  WHO  Secretariat 
make  any  proposal  regarding  the  development  of  global  dietary  guidelines.  The  pro- 
posal for  using  as  global  dietary  guidelines  the  so-called  "population  nutrient  goals" 
as  formulated  in  the  WHO  report  on  diet,  nutrition,  and  the  prevention  of  chronic 
diseases  (Technical  Report  Series  No.  797)  was  made  by  one  delegate.  Also,  none 
of  the  working  papers  prepared  by  the  Joint  FAOAVHO  IGN  Secretariat  contain  any 
proposal  for  developing  global  dietary  guidelines. 

In  Planning  its  post-ICN  activities,  WHO  is  following  the  ICN  proposal  that  gov- 
ernments should,  on  the  basis  of  energy  and  nutrient  recommendations,  provide  ad- 
vice to  the  public  by  dissemination,  tnrough  use  of  mass  media  and  other  appro- 
priate means,  qualitative  and  quantitative  dietary  guidelines  relevant  for  different 
age  groups  and  life-styles  and  appropriate  for  a  country's  population".  Consequently, 
WHO  is  planning  to  hold  a  consultation  early  in  1994  to  review  the  existing  evi- 
dence in  order  to  assist  governments  in  their  development  of  practical,  food-based 
regional  and  national,  or  local,  dietary  guidelines,  as  a  basis  for  promoting  healthy 
nutrition  of  individuals  and  families,  and  for  use  as  a  guideline  tor  food  production 
and  distribution. 

We  trust  that  the  above  paragraphs  replv  satisfactorily  to  Senator  Stevens'  ques- 
tions. Please  feel  free  to  get  back  in  touch  should  additional  information  back  in 
touch  should  additional  information  be  required. 
Yours  sincerely, 

Dr.  G.  Clugston, 
Chief  Nutrition  Unit. 

SUBCOMMITTEE  RECESS 

Senator  ROLLINGS.  Yes,  sir;  I  thank  you  very  much.  The  sub- 
committee will  be  in  recess. 

[Whereupon,  at  11:45  a.m.,  Tuesday,  April  27,  the  subcommittee 
was  recessed,  to  reconvene  subject  to  the  call  of  the  Chair.] 
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TUESDAY,  MAY  11,  1993 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 

The  subcommittee  met  at  10  a.m.,  in  room  S-146,  the  Capitol, 
Hon.  Ernest  F.  Rollings  (chairman)  presiding. 

Present:  Senators  Hollings,  Lautenberg,  Kerrey,  and  Domenici. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Office  of  the  U.S.  Trade  Representative 

STATEMENT  OF  AMBASSADOR  MICHAEL  KANTOR  U.S.  TRADE  REP- 
RESENTATIVE 

ACCOMPANIED    BY    JOHN    HOPKINS,    ASSISTANT    U.S.    TRADE    REP- 
RESENTATIVE FOR  administration 

prepared  statement 

Senator  HOLLINGS.  We  are  all  set.  Our  ranking  member.  Senator 
Domenici,  will  be  along  momentarily. 

Today  we  will  hear  from  our  Trade  Ambassador,  Mickey  Kantor, 
regarding  the  fiscal  year  1994  budget  request  in  programs  of  the 
Office  of  the  U.S.  Trade  Representative. 

For  fiscal  year  1994,  the  USTR  has  requested  $20,143  million, 
and  a  fiscal  year  1993  supplemental  request  for  $750,000  also  has 
been  submitted  along  with  the  President's  budget  last  month. 

Mr.  Ambassador,  we  welcome  you.  Your  statement  in  its  entirety 
will  be  included  in  the  record  and  you  can  highlight  it  as  you  wish 
or  deliver  it. 

[The  statement  follows:] 

Statement  of  Ambassador  Michael  Kantor 

I  am  pleased  to  appear  before  you  to  present  the  fiscal  year  1994  appropriation 
request  for  the  Office  of  the  United  States  Trade  Representative.  This  is  my  first 
opportunity  to  testify  before  the  subcommittee,  and  it  is  my  pleasure  to  do  so  today. 

As  members  of  this  subcommittee  are  aware,  the  Office  of  the  United  States 
Trade  Representative  has  primary  responsibility  for  developing  and  coordinating 
U.S.  international  trade,  commodity,  and  trade-related  direct  investment  policy,  ar- 
ticulating trade  policy  for  the  administration  and  for  leading  negotiations  with  other 
countries  on  these  matters. 
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We  carry  out  this  mission  with  a  small  but  highly  motivated,  and  professional 
staff  that  is  dedicated  to  promoting  U.S.  economic  interests. 

USTR's  fiscal  year  1994  budget  request  is  $20,143,000,  which  represents  a  very 
modest  increase  over  the  fiscal  year  1993  appropriation  level.  Before  I  discuss  the 
budget  in  detail,  let  me  describe  the  ambitious  agenda  that  USTR  faces  so  that  our 
budget  proposal  will  be  considered  in  the  context  of  the  important  work  that  the 
agency  performs. 

FULL  AGENDA 

President  Clinton's  highest  priority  has  been  to  strengthen  the  U.S.  economy.  Ac- 
cordingly, the  President  has  put  forth  a  visionary  program  designed  to  reduce  the 
budget  deficit  and  increase  investment  in  areas  critical  to  our  future  economic 
strength. 

Implementation  of  the  President's  strategy  starts  with  the  enactment  of  the  Presi- 
dent's economic  program.  Yet,  as  members  of  this  subcommittee  are  acutely  aware, 
and  as  the  President  stated  in  his  American  University  speech,  economic  growth 
from  expanded  international  trade  is  a  crucial  part  of  our  economic  strategy  and  fu- 
ture security. 

The  last  recession  and  the  modest  recovery  we  have  seen  are  distinct  from  pre- 
vious experience  in  that  employment  has  remained  disturbingly  high.  Increasing 
U.S.  exports  is  key  to  turning  that  problem  around. 

The  Administration's  trade  agenda  for  fiscal  years  1993  and  1994  is  a  mix  of  en- 
forcing commitments,  reaching  closure  on  negotiations  begun  and  found  to  poten- 
tially advance  U.S.  interests,  protecting  U.S.  creativity  from  piracy,  fighting  to  open 
markets  to  U.S.  goods  and  services,  grappling  with  the  complex  issues  posed  by  the 
intersection  of  trade  and  the  environment,  and  moving  ahead  with  initiatives  to 
strengthen  our  trading  ties  with  the  rapidly-growing  nations  of  the  Asian-Pacific. 

Many  of  the  issues  must  be  addressed  in  the  next  year.  These  issues  include: 

Renewal  of  "Fast  Track"  Authority  for  GATT 

On  April  27,  the  Administration  transmitted  a  proposal  to  Congress  to  extend  au- 
thority for  the  President  to  enter  into  trade  agreements  to  conclude  the  Uruguay 
Round  of  multilateral  trade  negotiations  under  the  auspices  of  the  General  Agree- 
ment on  Tariff  and  Trade  and  to  apply  Congressional  '  fast  track"  procedures  to  a 
bill  implementing  such  agreements. 

Our  proposal  would  require  the  President  to  notify  the  Congress  no  later  than  De- 
cember 15,  1993,  of  his  intent  to  enter  into  such  agreements,  and  to  enter  into  such 
agreements  no  later  than  April  15,  1994 — in  effect  providing  us  with  an  additional 
ten  and  one-half  months  to  conclude  the  Round. 

I  am  pleased  that  the  elements  of  the  Administration's  proposal  were  fully  re- 
flected in  legislation  now  being  considered  and  I  hope  the  Congress  will  pass  this 
legislation  without  amendment  as  quickly  as  possible.  While  additional  trade  legis- 
lation will  undoubtedly  be  considered  later  this  year,  I  hope  the  Congress  will  move 
quickly  on  this  matter  so  that  we  can  bring  about  a  successful  Uruguay  Round. 

I  want  to  emphasize  that  while  the  Administration  is  seeking  this  authority  only 
for  the  Uruguay  Round,  the  President  is  deeply  committed  to  negotiating  a  free 
trade  agreement  with  Chile.  The  Administration  will  seek  a  separate  extension  of 
fast  track  authority  for  future  agreements  of  this  type  after  consulting  fully  with 
Congress  on  this  matter. 

The  introduction  of  fast  track  renewal  legislation  dealing  solely  with  the  Uruguay 
Round  has  sent  an  important  signal  to  U.S.  trading  partners  about  the  priority  that 
the  Administration  attaches  to  a  strong  and  open  multilateral  trading  system,  and 
its  determination  to  complete  the  Round. 

Completing  the  Uruguay  Round  of  GATT 

The  failure  to  complete  the  seven-year  Uruguay  Round  has  been  a  source  of  dis- 
appointment and  frustration  to  the  IJnited  States  and  many  of  our  trading  partners. 
A  successful  Round  would  lower  tariff  and  non-tariff  barriers  around  the  world,  and 
establish  new  multilateral  rules  for  world  trade. 

Completing  the  Round  is  the  single  most  important  step  we  can  take  to  open  for- 
eign markets  around  the  world  to  U.S.  manufactured  goods,  agricultural  products 
and  services.  Our  most  significant  trading  partners  have  underscored  their  commit- 
ment to  complete  the  Round  this  year. 

USTR,  in  cooperation  with  a  number  of  other  agencies,  has  identified  areas  where 
the  Draft  Final  Act,  the  so-called  Dunkel  Draft,  could  be  improved.  We  have  also 
set  our  sights  on  an  ambitious  market  access  package,  which  would  bring  benefits 
to  U.S.  companies  and  workers,  by  increasing  exports  of  U.S.  manufactured  goods, 
agricultural  products  and  services. 
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The  short-term  goal  is  to  secure  basic  U.S.-EC  agreement  on  market  access  and 
building  on  that  to  create  a  larger  market  access  package,  including  significant  con- 
tributions from  Japan  and  key  developing  countries.  Accordingly,  a  series  of  meet- 
ings is  planned  in  the  next  three  months  with  the  EC,  Canada  and  Japan. 

Our  clear  objective  is  to  produce  concrete  progress  by  the  time  of  the  G— 7  summit 
in  Tokyo  in  July. 

Completing  the  North  American  Free  Trade  Agreement 

The  President's  desire  is  for  a  North  American  Free  Trade  Agreement  that  creates 
a  formidable  competitive  edge  for  U.S.  products  in  domestic  and  global  markets.  As 
part  of  the  President's  economic  program,  NAFTA  prepares  us  for  the  competitive 
challenges  the  future  will  bring. 

Augmented  by  strong  and  enforceable  side  agreements,  NAFTA  will  result  in 
greater  economic  and  employment  growth  in  the  United  States  and  the  upward  har- 
monization of  wages,  worker  standards  and  enhanced  environmental  quality 
throughout  North  America.  Mexico  is  already  our  second  largest  export  market  for 
manufactured  goods.  With  the  further  reduction  of  tariffs  in  NAFTA,  we  anticipate 
that  market  will  grow  further. 

Consequently,  USTR  has  committed  itself  to  negotiating  strong  supplemental 
agreements  which  break  new  ground  in  three  areas:  environmental  quality,  worker 
standards,  and  import  surge  concerns. 

The  Administration  is  committed  to  negotiating  agreements  that  will  ensure  im- 
proved enforcement  of  the  laws  in  Mexico.  We  also  hope  to  create  strong  labor  and 
environment  commissions  with  the  necessary  teeth  to  review  national  enforcement, 
and  to  hear  and  follow  up  on  complaints  from  citizens  about  deficient  enforcement. 

We  will  not  sacrifice  substance  for  speed  but  it  would  be  our  hope  to  negotiate 
the  supplemental  agreements  in  a  timely  fashion,  to  enable  the  whole  NAFTA  pack- 
age to  go  to  Congress  for  implementation  in  time  for  NAFTA  to  be  effective  on  Janu- 
ary 1,  1994.  Plans  for  border  cleanup  and  worker  retraining  and  adjustment,  spear- 
headed by  EPA,  State  and  Labor,  are  crucial  parts  of  the  overall  NAFTA  package. 

GSP  Renewal 

The  Administration  is  also  seeking  renewal  of  the  Generalized  System  of  Pref- 
erences (GSP)  program. 

This  program  promotes  economic  development  and  creates  markets  in  developing 
countries  and  is  an  important  tool  for  the  promotion  of  our  trade  policy.  In  past 
years,  GSP  has  been  used  to  help  secure  gains  in  both  intellectual  property  and 
worker  rights  areas.  We  want  to  sharpen  its  use  in  these  areas. 

Our  initial  aim  is  to  prevent  the  program  from  lapsing  on  July  4,  through  a  short- 
term  extension.  Submitted  on  April  27,  the  Admimstration  bill  extends  GSP  for  15 
months,  through  September  30,  1994.  During  the  extension  period,  we  would  take 
a  hard  look  at  the  program  and  consider  ways  of  improving  it. 

Japan 

No  single  trade  issue  has  proven  more  complex  or  contentious  than  those  arising 
from  our  bilateral  problems  with  Japan.  Therefore,  it  is  vitally  important  that  we 
make  progress  on  our  market  access  problems  with  Japan,  many  of  which  have  been 
hurting  U.S.  companies  and  workers  for  more  than  a  decade. 

USTR  will  place  particular  focus  on  assuring  Japan  follows  through  on  commit- 
ments already  made  to  the  U.S.  government  and  addressing  on-going  sectoral  issues 
such  as  auto  parts,  automobiles,  telecommunications,  semiconductors,  construction, 
computers,  and  supercomputers.  We  will  also  insist  on  Japan  assuming  its  share  of 
the  responsibility  for  the  Uruguay  Round. 

China 

USTR  has  aggressively  monitored  implementation  of  the  market  access  agreement 
signed  in  1992.  During  1992,  USTR  negotiators  travelled  twice  to  Beijing,  pressing 
the  Chinese  to  fulfill  pledges  made  under  the  Agreement  to  open  their  markets  to 
key  U.S.  export  sectors.  USTR  is  also  discussing  additional  market  openings  for  key 
sectors,  beginning  with  computers  and  integrated  circuits,  heavy  machinery,  medical 
equipment,  and  distilled  spirits. 

On  intellectual  property  rights,  the  Chinese  continue  to  implement  faithfully  the 
agreement  that  we  signed  in  January  1992.  As  a  result  of  the  agreement  and  follow- 
on  discussions  with  the  Chinese,  U.S.  agrichemical  and  pharmaceutical  manufactur- 
ers now  can  obtain  product  patent  protection  and,  for  products  patented  in  the  Unit- 
ed States  between  1986  and  1993,  administrative  protection  in  China. 

Finally,  because  China's  market  to  U.S.  services  remains  largely  closed,  USTR 
has — with  industry  support — constructed  a  new  trade  initiative  for  U.S.  service 
firms  designed  to  secure  fair  and  comparable  access  for  U.S.  firms. 
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Title  VII 

USTR  conducts  the  annual  investigation  of  discrimination  in  foreign  government 
procurement,  provided  for  in  Title  VII  of  the  1988  Trade  Act.  The  investigation  is 
a  detailed,  resource-intensive  one,  employing  many  information  sources — from  our 
embassies,  from  the  private  sector,  from  various  agencies  of  the  government — and 
significant  staff  time. 

An  interagency  group,  led  by  USTR,  examines  in  some  detail  the  procurement 
practices  and  policies  of  countries  which  sell  to  the  U.S.  government.  The  review  in- 
volves a  tremendous  emiount  of  cooperation  among  agencies  of  the  executive  branch, 
as  well  as  with  the  Congress. 

On  April  30,  USTR  identified  countries  with  discriminatory  procurement  prac- 
tices. Japan  was  cited  for  discrimination  in  procurement  of  construction,  architec- 
tural and  engineering  services.  The  European  Community  (EC)  was  identified  again 
for  the  outstanding  dispute  on  procurement  of  telecommunications  equipment. 

Title  VII  provides  for  a  60-day  consultation  period  to  rectify  the  identified  pro- 
curement problem.  For  the  Japanese  construction  issue,  April  30  marks  the  begin- 
ning of  the  60-day  consultation  period.  For  the  EC,  USTR  recently  reached  an 
agreement  on  discrimination  in  the  heavy  electrical  sector,  but  have  not  obtained 
agreement  on  procurement  issues  regarding  telecommunications  and  therefore  we 
intend  to  impose  sanctions. 

Asia  Pacific  Economic  Cooperation  (APEC) 

The  Asia  Pacific  region  is  collectively  America's  largest  trading  partner  and  the 
most  djmamic  region  of  economic  growth  in  the  world.  Our  economic  future  is  heav- 
ily bound  up  with  Asia,  yet  America's  economic  presence  and  leadership  in  the  re- 
gion has  been  overshadowed  by  a  decade-long  trend  of  steadily  increasing  Japanese 
economic  presence  in  the  region. 

This  year,  the  United  States  chairs  the  15  nation  Asia  Pacific  Economic  Coopera- 
tion (APEC)  and  will  host  the  APEC  ministerial  meeting  in  November  in  Seattle. 
Our  position  in  APEC,  at  the  time  of  a  new  Administration  in  Washington,  offers 
the  United  States  a  great  opportunity  to  strengthen  our  ties  with  this  critical  re- 
gion. 

Intellectual  Property  Issues 

On  April  30,  I  announced  the  results  of  USTR's  review  of  our  Trading  partners' 
protection  of  intellectual  property  rights  (IPR)  and  market  access  issues  under  the 
^Special  301"  provisions  of  the  1974  Trade  Act. 

We  identified  three  countries,  Brazil,  India  and  Thailand,  as  "priority  foreign 
countries"  for  their  denial  of  adequate  and  effective  protection  of  intellectual  prop- 
erty (such  as  patents,  trademarks  or  copyrights)  or  fair  and  equitable  market  access 
for  relevant  U.S.  products.  We  also  placed  ten  other  countries,  including  Hungary 
and  "Taiwan,  on  the  "priority  watch  list"  for  their  poor  performance  in  these  areas. 

Our  goal  is  to  improve  intellectual  property  protections  in  these  countries.  We  will 
work  with  them  toward  that  objective.  For  Thailand  and  India,  I  have  asked  that 
an  interagency  team  explore  possibilities  for  future  action.  For  Brazil,  USTR  will 
make  an  announcement  by  the  end  of  this  month  regarding  the  initiation  of  an  in- 
vestigation of  Brazil's  IPR  practices. 

Our  review  also  showed  significant  progress  by  ten  countries,  including  Russia, 
in  the  past  year  in  enacting  new  or  strengthened  copyright,  patent  or  trademark 
legislation. 

I  can  assure  you  of  the  Administration's  commitment  to  protecting  U.S.  intellec- 
tual property  and  engaging  other  countries  at  all  levels.  Special  301  has  been  a  val- 
uable statute,  but  ultimately  its  credibility  rests  on  our  willingness  to  take  strong 
actions  against  those  countries  which  contribute  to  piracy  and  engage  in  other  ille- 
gal practices. 

Section  301  Review 

On  March  31,  1993,  we  released  the  eighth  annual  National  Trade  Estimates 
(NTE)  reports  on  foreign  trade  barriers.  This  report  helped  us  catalog  information 
on  various  trade  issues  and  facilitated  the  establishment  of  our  trade  priorities  and 
allocation  of  resources.  Despite  the  evidence  of  extensive  trade  barriers  maintained 
in  44  nations,  there  were  no  pending  Section  301  investigations  at  the  time  the  Ad- 
ministration took  office. 

USTR  staff  are  continuing  a  comprehensive  review  of  the  most  significant  barriers 
in  the  NTE  Report  and  are  identifying  those  barriers  that  can  best  be  addressed 
through  the  use  of  Section  301,  if  our  current  bilateral  or  multilateral  efforts  do  not 
result  in  market-opening  measures. 
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Canada 

We  recently  achieved  a  successful  completion  of  the  third  round  of  accelerated 
elimination  of  tariffs  under  the  U.S. -Canada  FTA.  Agreement  was  reached  far  ear- 
lier than  scheduled  and  tariffs  on  over  100  items,  valued  at  approximately  one  bil- 
lion dollars  in  two-way  trade,  were  eliminated.  The  previous  two  rounds  of  acceler- 
ated tariff  elimination  resulted  in  early  removal  of  tariffs  on  over  $8  billion  in  bilat- 
eral trade. 

Lingering  disputes,  particularly  with  respect  to  beer  and  wheat,  require  continued 
discussions  with  Canadian  officials,  however.  I  am  confident  that  we  will  continue 
to  make  progress  with  Canada,  our  largest  trading  partner. 

The  European  Community  (EC) 

USTR  has  moved  strongly  on  certain  disputes  with  the  EC,  which  have  clouded 
this  critical  trading  relationship.  The  closed  nature  of  the  EC  procurement  market 
has  frustrated  negotiations  on  tne  GATT  Procurement  Code  and  been  a  major  obsta- 
cle for  U.S.  exporters  for  years,  especially  in  the  telecommunications  sector. 

My  visit  to  Europe  in  late  March  and  the  efforts  of  USTR  in  the  short-term  em- 
phasize the  Administration's  interest  in  renewed  engagement  in  the  Uruguay 
Kound,  discussions  about  the  utilities  directive,  the  failure  of  the  EC  to  implement 
aspects  of  the  Blair  House  agreement  on  agriculture,  discriminatory  actions  against 
U.S.  audiovisual  interests,  and  our  continuing  concerns  about  EC  subsidies  to  the 
Airbus  consortium. 

I  have  secured  a  commitment  from  the  EC  that  the  oilseeds  part  of  the  Blair 
House  agreement  would  be  implemented  in  May. 

Trade  and  the  Environment 

The  issues  involving  the  intersection  of  trade  and  environmental  policy  have  prov- 
en to  be  extremely  complicated  and  difficult.  There  has  been  no  coherent  U.S.  policy 
in  this  area,  and  in  the  past,  U.S.  actions  and  policy  in  particular  instances  were 
unsupported  in  the  international  arena. 

USTR  is  actively  involved,  along  with  other  agencies,  in  the  effort  to  fashion  a 
coherent  Administration  policy,  which  would  serve  the  Administration's  objective  of 
both  expanded  trade  and  sustainable  development. 

USTR  has  chaired  an  interagency  group  which  conducted  a  review  focusing  on 
three  key  areas:  the  use  of  trade  measures  to  achieve  environmental  objectives;  link- 
ages between  trade  and  environmental  agreements;  and  process  issues  involving 
trade  and  the  environment,  including  public  participation  and  interagency  coordina- 
tion. We  anticipate  further  effort  will  be  necessary  on  this  important  but  difficult 
issue. 

FISCAL  YEAR  1994  BUDGET  REQUEST 

The  President's  Budget  Request  for  USTR  is  relatively  small  by  Federal  stand- 
ards, but  I  think  adequate  to  carry  out  the  large  agenda  and  the  challenges  that 
lie  ahead  for  USTR.  The  $20,143,000  proposed  for  fiscal  year  1994  is  $151,000  more 
than  the  fiscal  year  1993  appropriation  level,  an  increase  of  less  than  1  percent.  The 
157  Full  Time  Equivalent  staff  are  5  fewer  than  the  fiscal  year  1993  level,  a  reduc- 
tion of  3  percent. 

At  these  resource  levels,  USTR  will  fully  comply  with  President  Clinton's  program 
of  reducing  Federal  administrative  expenses  over  the  next  four  years.  As  you  know, 
the  President  has  proposed  cumulative  reductions  in  non-personnel  cost  categories 
below  the  fiscal  year  1993  level  totalling  3  percent  in  fiscal  year  1994;  6  percent 
in  fiscal  year  1995;  9  percent  in  fiscal  year  1996;  and  14  percent  in  fiscal  year  1997. 
USTR's  fiscal  year  1994  budget  meets  the  3  percent  reduction  target  for  fiscal  year 
1994  through  $237,000  in  decreases  for  travel,  transportation,  rent  and  other  ad- 
ministrative expense  categories. 

USTR  is  also  complying  with  the  President's  Executive  Orders  and  management 
directives,  calling  for  a  more  efficient  and  well-run  Federal  Government.  For  exam- 
ple: 
— USTR  complies  with  the  directive  to  reduce  driving  and  transportation  services, 
eliminating  2  automobiles  and  2  drivers.  While  this  may  seem  like  a  small  de- 
crease, it  represents  40  percent  of  the  agency's  entire  Washington  and  Geneva 
OfBce  vehicle  resources  for  mail  delivery,  messenger  and  driving  services. 
— USTR  also  complies  with  the  President's  pledge  to  trim  100,000  positions  from 
the  federal  workforce.  We  have  cut  our  staffing  by  5  FTE's — from  162  in  fiscal 
year  1993  to  157  in  fiscal  year  1994.  The  President's  goal  is  to  reduce  staffing 
by  4  percent  by  fiscal  year  1996.  By  fiscal  year  1994  alone,  USTR  would  achieve 
all  but  one  of  the  fiscal  year  1996  FTE  reduction  target.  The  remaining  FTE 
would  be  cut  in  fiscal  year  1995. 
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— We  are  also  reducing  conference  and  meeting  expenses.  Since  January,  we  have 
tried  to  hold  conferences  in  rent-free  Federal  facilities,  such  as  the  Old  Execu- 
tive Office  Building,  and  reduced  the  overall  number  of  conferences,  saving 
thousands  of  dollars. 
— Since  January,  we  have  also  tightened  management  of  staff  travel  at  USTR, 
prohibiting  premium  class  travel  (except  for  trips  longer  than  12  hours)  and 
mandating  employees'  use  of  airline  Frequent  Flyer  bonus  coupons,  as  they  are 
earned. 
Thus,  a  central  theme  of  USTR's  fiscal  year  1994  budget  request  is  doing  more 
with  less.  Over  the  next  year,  the  agency  plans  to  be  busier  and  more  productive 
than  ever,  concluding  the  Uruguay  Round  and  NAFTA  negotiations,  and  breaking 
down  trade  barriers  and  opening  new  markets  throughout  the  world.  We  hope  to 
accomplish  this  emibitious  plan  with  virtually  the  same  staffing  level  and  funding 
the  agency  had  3  years  ago.  The  task  will  be  difficult,  and  we  will  need  the  Commit- 
tee's support  to  do  it. 

FISCAL  YEAR  1993  SUPPLEMENTAL  REQUEST 

To  reach  acceptable  conclusions  in  the  Uruguay  Round  and  NAFTA,  and  to  ad- 
dress other  important  work  demands,  USTR  is  requesting  a  $750,000  supplemental 
in  fiscal  year  1993.  Closing  areas  of  disagreement  and  resolving  satisfactorily  out- 
standing issues  will  require  an  intensive  effort  by  USTR  in  the  latter  half  of  fiscal 
year  1993.  The  effort  required  simply  cannot  be  accommodated  at  the  fiscal  year 
1993  appropriation  level. 

USTR  has  worked  hard  to  operate  at  the  reduced  appropriation  level  in  fiscal  year 
1993.  Beginning  in  October  1992,  USTR  implemented  a  series  of  budget  retrench- 
ment and  management  improvements  that  included:  freezing  hiring,  cutting  travel 
by  15  percent,  dismissing  temporary  employees  and  contractors,  cutting  equipment 
by  more  than  half,  and  reducing  virtually  every  area  of  discretionary  spending. 

I  am  very  concerned  that  the  reduction  in  the  fiscal  year  1993  appropriation  may 
be  too  deep.  The  cuts  in  operations  we  have  had  to  impose  in  USTR  over  the  last 
seven  months  have  left  no  resource  flexibility  for  the  agency  to  undertake  renewed 
Round  or  NAFTA  negotiations.  The  proposed  $750,000  provides  the  margin  we  must 
have  to  meet  the  extra  cost  of  travel,  printing,  telephones,  conferences  and  related 
expenses  to  conclude  these  important  trade  agreements.  I  ask  for  the  Committee's 
support  in  providing  these  urgently  needed  funds. 

SUMMARY 

In  past  years,  the  Subcommittee  has  strongly  supported  USTR's  mission  to  open 
markets  and  to  expand  trade  throughout  the  world.  Your  continued  support  remains 
critical  to  the  success  of  USTR  and  to  America's  economic  prosperity. 

This  concludes  my  formal  statement.  I  would  be  pleased  to  answer  questions  that 
you  may  have. 

OPENING  STATEMENT 

Ambassador  Kantor.  Thank  you  very  much,  Mr.  Chairman. 
With  your  permission  I  would  ask  the  Chair  to  put  it  in  the  record 
and  I  will  try  to  be  brief  in  highlighting  the  testimony  in  order  that 
the  Chair  and  committee  can  get  to  the  business  at  hand. 

Obviously,  I  am  pleased  to  present  the  budget  request  for  the 
USTR  for  fiscal  year  1994.  As  you  noted,  it  is  $20,143,000.  I  might 
indicate  just  right  off  the  top  here,  Mr.  Chairman,  that  is  less  than 
it  was  2  years  ago,  when  it  was  at  $20,400,000.  We  had  160  FTE's 
at  that  point;  we  have  157  we  are  requesting  in  fiscal  year  1994 
even  though  the  agenda  is  growing.  I  would  like  to  indicate  that, 
as  I  think  the  Chair  shares  with  me,  that  the  professionals  in  this 
organization  are  as  hard  a  working  group  as  I  have  ever  been  asso- 
ciated with  in  private  or  public  life.  They  are  working  on  Saturdays 
and  Sundays;  they  spend  an  enormous  amount  of  time  putting  to- 
gether these  trade  agreements  or  enforcing  agreements  or  enforcing 
U.S.  law. 
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They  frequently  find  themselves  traveling  on  weekends  in  order 
not  to  miss  any  sessions  during  the  week,  and  I  couldn't  be  prouder 
to  be  serving  with  them.  I  think  the  request,  if  I  might  say  so,  is 
modest,  to  say  the  least.  We  are  trying  to  do  our  part,  small  as  it 
may  be,  in  trying  to  help  the  President  reach  his  goal  in  the  next 
4  years  of  reducing  about  14  percent.  We  intend  to  meet  that  goal. 
It  is  going  to  be  difficult  given  the  kind  of  agenda  we  have,  but  we 
will  try  to  do  so. 

Senator  ROLLINGS.  You  and  I  have  differences  perhaps,  as  we  in- 
dicated at  the  previous  hearing  last  week  before  the  Commerce 
Committee,  on  the  North  American  Free  Trade  Agreement,  but  we 
never  shortchange  our  USTR.  We  never  did  before.  We  certainly, 
with  all  the  hard  work  you  are  doing,  don't  want  to  shortchange 
you. 

But  I  look  at  it  and  find  that  back  under  President  Carter  when 
you  had  Robert  Strauss  at  USTR  you  had  100  full-time  positions. 
Now  you  are  up  to  162,  coming  back  down  to  157,  you  say. 

Ambassador  Kantor.  Yes,  sir. 

FISCAL  YEAR  1993  SUPPLEMENTAL  REQUEST 

Senator  Rollings.  Then  you  have  got  a  $750,000  supplemental 
with  $250,000  for  some  additional  employees.  If  the  committee  ap- 
proved and  the  Congress  approved  this  sum  in  the  next  10  minutes 
it  would  take  you  from  June  until  July  to  get  them  on  board  and 
get  them  all  under  your  request  by  October  1.  We  are  not  going  to 
bicker  about  four  or  five  staff  members.  Get  on  five  more.  It  suits 
me,  but  you  are  going  in  two  different  directions.  You  ought  to  look 
at  that  and  see  whether  you  are  going  to  keep  them  on,  or  maybe 
you  can  borrow  some  staff  from  other  agencies.  You  have  right  now 
about  40  from  the  different  departments  assigned  to  help  you.  It 
might  be  smarter,  for  example,  to  borrow  staff  from  EPA  to  help 
on  environmental  issues.  Look  at  it  closely.  We  want  to  put  in  here 
exactly  what  you  need. 

Ambassador  Kantor.  I  appreciate  that. 

Senator  ROLLINGS.  You  won't  ever  have  any  trouble  with  me  on 
that. 

Ambassador  Kantor.  We  tried  hard  not  to  go  in  two  different  di- 
rections. We  saved  money  by  a  hiring  freeze,  we  saved  $400,000; 
we  cut  overtime;  we  dismissed  temporary  workers.  We  saved 
$250,000  just  managing  travel  expense.  The  whole  staff,  including 
the  person  in  front  of  you,  travels  coach  except  when  it  is  over  a 
12-hour  flight.  So  we  have  tried  our  best  not  to  use  the  taxpayers' 
money  in  an  unwise  fashion. 

On  the  other  hand,  as  you  correctly  point  out,  if  you  will  look  at 
finishing  the  NAFTA  supplements;  working  on  the  Uruguay  round, 
we  hope  we  can  finish  by  December  15;  getting  fast  track  through 
the  Congress;  working  on  GSP  renewal;  MFN  for  China;  bilaterals 
with  Japan,  and  enforcing  special  301,  we  are  doing  a  full  review 
of  all  of  our  trade  agreements,  which  had  never  been  done  before, 
all  of  our  trade  agreements  to  make  sure  they  are  being  adhered 
to.  It  is  a  fairly  large  task. 

As  you  know,  I  don't  come  out  of  the  public  sector,  Mr.  Chair- 
man. I  come  out  of  the  private  sector.  I  hope  I  am.  not  too  much 
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of  a  bureaucrat  yet.  I  am  satisfied  this  agency  is  working  about  as 
efficiently  and  effectively  as  it  can  at  this  point. 

Senator  HOLLINGS.  You  and  I  come  out  of  the  vineyards.  You  rep- 
resented the  farm  workers;  I  represented  a  bunch  of  criminals. 
Back  at  Christmas  time,  I  called  them  up  at  Maxwell  Field  and 
wished  them  a  merry,  merry  Christmas,  but  I  appreciate  the  folks 
that  we  work  for. 

Everyone  in  Washington  talks  about  trade,  creating  jobs,  and  ex- 
panding the  economy  and  everything  else,  but  the  lower  end  of  the 
spectrum  is  lost  on  all  of  this  so-called  free  trade.  If  they  had  a  real 
lawyer  up  there  they  would  be  really  having  demonstrations.  As 
you  see,  take-home  pay,  the  real  income,  is  down,  down,  down. 
Don't  tell  that  crowd  about  free  trade,  because  they  keep  losing. 
The  others  that  keep  making  the  money  support  NAPTA;  they  are 
going  to  make  a  fortune  out  of  it  by  moving  factories  to  Mexico.  "Gro 
down  there  and  cut  my  costs,"  is  what  they're  thinking  just  like  we 
saw  in  the  'Tes  You  Can  in  the  Yucatan"  ad.  You  can  save  $15,000 
per  employee.  So  they  think  they  will  make  more  money  momen- 
tarily while  we  try  to  build  a  middle  class  down  in  Mexico  but  that 
is  physically  and  financially  impossible  under  the  circumstances 
when  you  have  one-half  the  population  in  Mexico  less  than  15 
years  of  age  and  you  have  1  million  workers  coming  into  the  work 
force  each  year.  There  is  no  commitment  to  change.  In  fact,  they 
had  commitment  in  the  original  agreement.  I  want  you  to  look  at 
that  original  NAFTA  agreement  that  they  first  signed  and  then  the 
one  they  finally  signed  in  December. 

The  one  first  proposed  was  more  of  a  Common  Market  kind  of 
approach  that  we  talked  about  at  last  week's  hearing  in  that  we 
would  have  a  social  compact.  You  have  got  to  build  up  a  social  in- 
frastructure in  Mexico  through  a  development  fund;  and  you  have 
to  establish  free  elections.  That  is  what  they  have  had  in  Spain  just 
this  month.  Before  they  could  come  into  the  Common  Market  they 
were  required  to  establish  free  institutions. 

You  can't  have  free  trade  unless  you  have  free  elections.  Down 
there  the  government  is  continuing  to  fix  the  wage  level  and  lock 
it  in  to  continue  to  make  money;  to  continue  to  get  the  cash  re- 
serves; to  continue  the  control  of  the  PRI.  We  keep  going  along 
with  nice  sounding  phrases  about  how  we  are  going  to  rebuild  Mex- 
ico, but  it  is  going  to  take  a  period  of  many  years.  I  want  to  allo- 
cate on  a  global  basis  all  that  business.  I  want  to  do  it.  Japan's 
done  it  with  Thailand.  They  use  that  as  an  export  platform.  We 
could  well  use  Mexico  and  rebuild  that  country  and  the  middle 
class  and  bring  about  political  and  economic  change.  But  they  got 
the  agreement  signed,  the  one  insisted  upon  by  Salinas,  and  they 
have  no  intention  of  changing.  They  have  got  no  idea  of  doing  it. 

You  mentioned  China,  so  let's  go  right  to  that.  Why  not  dock 
them  for  their  violation  of  our  trade  laws?  I  am  convinced  they  are 
going  to  get  most  favored  nation  status,  which  some  say  is  fine 
business  in  the  overall  policy,  but  for  textiles  it  is  just  veir  simple: 
China  has  violated  our  textile  agreements  to  the  tune  of  $4  billion 
in  transshipped  goods  and  we  even  had  a  52-count  indictment 
under  the  last  administration  against  Chinese  Government  offi- 
cials. Now  under  your  administration  we  have  got  a  second  indict- 
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ment,  and  meanwhile  China  has  a  $20  bilhon  trade  surplus  with 
the  United  States. 

That  is  what  worries  me,  that  we  tippy-toe  around  and  say,  "How 
are  we  going  to  handle  it?"  It  doesn't  matter  how  we  are  going  to 
handle  it.  They  violated;  enforce  our  laws.  Cut  their  quota  that 
amount.  Once  you  cut  their  quota,  they  will  understand  you  mean 
business.  I  don't  blame  Japan.  They  take  us  for  suckers.  China 
takes  us  for  suckers.  All  of  this,  "Please,  buy  some  automobile 
parts,"  doesn't  work  as  a  trade  policy.  We  don't  have  to  whine  and 
moan  and  groan  for  access.  Just  play  the  game  on  top  of  the  table; 
make  it  to  their  economic  interests  to  give  us  access. 

We  don't  enforce  our  dumping  laws,  and  with  China  the  answer 
is  very  simple:  Dock  their  quota  by  the  amount  of  their  violation. 
You  have  to  get  their  attention:  You  have  given  them  most  favored 
nation  but  you  haven't  got  a  policy. 

SPECIAL  301 

Ambassador  Kantor.  Senator,  9  days  ago  we  decided  under  spe- 
cial 301  that  we  would  take  action  on  the  Japanese  failure  to  open 
up  their  government  procurement  in  construction  engineering  and 
architectural  services.  We  went  after  them  in  306  in  failure  to  en- 
force our  agreement  with  them  on  supercomputers.  As  you  know, 
we  went  after  the  Europeans  in  their  discriminatory  article  29  on 
the  government  procurement,  and  we  got  an  agreement  on  heavy 
electrical  equipment  and  opened  up  that  $20  billion  market  which 
has  never  been  open  since  the  Marshall  Plan.  We  thought  that  was 
long  enough. 

I  think  this  is  one  where  this  USTR,  under  this  President's  lead- 
ership, has  no  hesitancy  in  enforcing  our  laws  or  our  trade  agree- 
ments, and  we  are  going  to  continue  to  do  so. 

Senator  Rollings.  That  is  where  we  get  results.  Everybody  talks 
about  Sematech  and  semiconductors.  The  Department  of  Commerce 
itself  brought  that  dumping  action.  Once  they  brought  that  dump- 
ing violation  and  we  instituted  Sematech,  they  cam.e  to  the  table 
and  now  the  industry  has  recovered  so  to  say. 

And  enforce  the  laws.  You  just  mentioned  301,  and  I  look  at 
NAFTA.  We  are  going  to  abdicate  our  ability  to  unilaterally  take 
a  301  action  to  a  commission  of  some  kind,  a  trilateral  kind  of  com- 
mission. The  President  said  he  believes  in  301,  wants  it,  and  yet 
there  is  a  NAFTA  agreement  to  do  away  with  it. 

Ambassador  Kantor.  Well,  it  doesn't  do  away  with  it,  but  it  cer- 
tainly sets  up  in  addition,  as  we  are  negotiating,  two  commissions, 
both  of  which  will  have  teeth  or  enforcement  powers  applied  to 
their  decisions  at  an  appropriate  time  in  order  to  make  sure  we  can 
harmonize  up  standards  and  workers'  standards  in  safety  and  in 
the  environment,  which,  as  you  know,  has  a  number  of  effects,  not 
the  least  of  which  is  to  raise  the  cost  of  doing  business  in  Mexico 
and  begin  to  use  the  NAFTA  as  leverage  to  begin  to  bring  close  to- 
gether the  two  economies  of  these  countries. 

You  correctly  point  out  this  is  the  greatest  disparity  between  two 
economies  to  ever  enter  into  a  free  trade  agreement,  and  that  is 
without  question.  The  NAFTA,  with  these  supplemental  agree- 
ments, in  my  view — and  I  know  we  disagree  on  this 

Senator  ROLLINGS.  Yes. 
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Ambassador  Kantor  [continuing].  Makes  the  situation  better 
after  it  is  implemented  than  it  is  right  now.  Whether  it  is  border 
cleanup  or  worker  standards  or  the  environment  or  promoting 
wages  tied  to  productivity,  it  will  be  something  that  will  be  in  the 
best  interests  of  United  States  jobs,  not  Mexican  jobs,  United 
States  jobs  and  United  States  businesses,  and  that  is  what  is  so 
important  about  this. 

Because  then  we  could  move  it  into  South  America  with  those 
growing  market  economies  and  democracies.  They  are  doing  very 
well.  Chile,  for  instance,  as  we  have  talked  about,  has  made  a  re- 
markable turnaround.  Also,  those  markets  become  our  markets  to 
work  with  countries  in  our  hemisphere  rather  than  cutting  them 
loose  and  allowing  them  to  make  agreements  with  our  trading 
partners — I  will  put  it  delicately — of  Grermany  or  Japan.  That  is 
what  I  think  we  ought  to  be  concerned  about,  Mr.  Chairman. 

Senator  Rollings.  Oh,  we  are.  I  am  just  concerned  that  we  will 
create  under  NAFTA  a  duty-free  platform  to  the  richest  market  in 
the  world — the  United  States — and  not  just  for  Mexico  in  particu- 
lar, but  more  particularly,  for  all  the  Europeans  and  the  Pacific  rim 
countries.  They  are  gung  ho  about  this  one.  If  you  can  just  get  open 
access  into  the  United  States,  all  you  have  got  to  do  is  put  your 
facility  in  Mexico. 

Ambassador  Kantor.  No;  we  have  the  tough  local  content,  as  you 
know,  requirements  in  this,  much  tougher  than  in  the  FTA. 

Senator  ROLLINGS.  You  can  make  everything  and  anything.  Cone 
Mills  is  leaving  North  Carolina  right  now  to  make  cloth  in  Mexico. 

I  want  to  yield  to  our  distinguished  ranking  member  here.  Rel- 
ative to  the  GATT  Agreement,  which  is  very,  very  important,  you 
said  you  were  willing  to  open  up  that  Dunkel  text.  I  don't  see  how 
you  are  going  to  get  an  agreement  by  December  unless  you  keep 
it  closed,  and  that  is  what  I  thought,  but  I  am  glad  to  hear  the 
news,  because  we  started  in  and  we  will  show  you  Ambassador 
Hill's  testimony  in  which  she  said  we  were  going  to  get  enforce- 
ment, far  better  enforcement  of  our  dumping  laws. 

Now  we  come  around  and  find  that  the  Dunkel  text  changes  and 
weakens  the  dumping  law,  particularly  with  regard  to  standing  so 
that  you  will  have  to  have  more  than  a  majority  of  the  industry  ac- 
tively supporting  a  dumping  action.  And  we  find  out  just  the  other 
day  with  the  automobile  industry  that  Chrysler  is  ready  to  go  on 
a  dumping  action;  Ford  is  ready  to  go,  but  General  Motors  was 
afraid  they  would  lose  business. 

They  testified  to  the  effect  that  the  Japanese  at  home  make  some 
$10  billion  whereas  they  lost  $4.5  billion  in  the  United  States  and 
in  Europe,  So  they  are  dumping  here.  It  is  market  share  strategy, 
and  you  can't  fault  them  as  long  as  it  works,  but  we  even  facilitate 
them  now  with  the  so-called  Dunkel  text.  We  throw  out  cases 
under  a  dumping  margin  of  2  percent.  They  immediately  will  take 
the  semiconductor  cases  we  have  got  against  Korea  and  throw  that 
case  out. 

Ambassador  Kantor.  I  am  sorry. 

Senator  ROLLINGS.  And  I  have  further  concerns  with  the  sunset 
provision,  and  canceling  301.  You  will  have  to  go  to  a  multilateral 
trade  organization  in  GATT.  So  what  about  that? 
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DUNKEL  TEXT 


Ambassador  Kantor.  We  have  made  it  clear  to  the  European 
Community  and  to  the  Japanese  Government  and  to  the  Canadians 
that  there  are  certain  parts  of  the  Dunkel  text  or  the  draft  final 
agreement  that  this  administration  doesn't  agree  with,  and  we 
want  to  open  up  that  antidumping  language  as  part  of  it.  We  don't 
want  to  weaken  the  antidumping  laws,  and  we  have  told  them  we 
want  to  renegotiate  that  part  of  the  Dunkel  text. 

The  intellectual  property  language  of  the  Dunkel  text  is  not  ac- 
ceptable to  us  in  its  present  form.  That  needs  to  be  addressed,  both 
in  terms  of  contract  rights  and  other  matters  that  are  different 
from  the  way  we  enforce  intellectual  property  agreements.  We  have 
some  concern  with  the  rules  around  the  so-called  multilateral  trea- 
ty organization  that  would  be  implemented  or  be  the  success  of  the 
GATT  as  a  result  of  the  Uruguay  round  if  and  when  it  is  finished, 
we  have  negotiated  and  it  is  approved. 

We  have,  in  fact,  tabled  a  40-page  protocol  with  regard  to  that 
and  are  changing  a  number  of  those  items.  We  are  concerned  about 
the  subsidies  code  in  the  Dunkel  text.  So  there  are  a  number  of 
areas  that  we  are  going  to,  open  up.  Now,  are  we  going  to  open  up 
the  entire  Dunkel  text?  No;  I  don't  think  we  have  to. 

The  market  access  package  plus  those  areas  of  the  Dunkel  text 
we  are  concerned  with  are  our  focus.  The  President  believes  we  can 
finish  by  December  15.  The  first  stage  is  to  get  a  big  market  access 
package  by  the  G— 7  Tokyo  on  July  7  in  order  to  open  up  markets 
that  are  important  to  U.S.  businesses  and  workers,  whether  it  is 
electronics  or  it  is  agriculture  construction  equipment  or  regular 
construction  equipment  or 

Senator  ROLLINGS.  Those  are  important  ones.  They  are  happy  we 
lost  the  electronics  industry.  Take,  for  example,  Toshiba,  when  we 
got  the  flat  panel  display.  Toshiba  executives  said  that  they  were 
willing  to  operate  with  5  years  of  red  ink — it  didn't  bother  them  a 
bit — in  order  to  take  over  the  market.  I  remember  the  Zenith  case, 
when  the  Justice  Department  appeared  on  behalf  of  the  Japanese 
manufacturers. 

We  have  had  the  Houidalle  on  machine  tools.  We  have  lost  tele- 
vision; we  have  lost  the  flat  panel  display.  We  go  to  the  aerospace 
industry,  and  we  go  to  all  the  rest  of  them  and  we  haven't  been 
enforcing  our  dumping  laws,  and  foreign  companies  take  over  the 
market  share. 

So  I  hope  you  will  concentrate  on  those  and  not  nonferrous  met- 
als as  compared  to  textiles  with  2  million  workers.  We  are  talking 
about  jobs.  The  administration — remember  that  sign  about  the 
economy?  It  is  jobs  you  and  I  are  trying  to  hold  on  to. 

Ambassador  Kantor.  I  spent  a  lot  of  days  in  that  office  looking 
at  that  sign. 

Senator  Rollings.  Looking  at  that  sign?  You  have  got  it  in  your 
office  now? 

Ambassador  Kantor.  I  think  Carville  took  it  with  him.  [Laugh- 
ter.] 

I  don't  think  I  had  rights  to  that. 

Senator  Rollings.  In  yielding  to  you,  I  have  been  in  this  com- 
mittee for  20  some  years  and  never  been  offered  a  cup  of  coffee 
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until  now  because  of  my  senior  ranking  member  here,  and  I  hate 
to  be  drinking  while  the  guest  doesn't  have  any.  Would  you  like  a 
cup  of  coffee? 

Ambassador  Kantor.  I  would  love  a  cup  of  coffee. 

Senator  Rollings.  Get  the  gentleman  a  cup  of  coffee. 

Ambassador  Kantor.  I  took  a  redeye  out  from  California,  Mr, 
Chairman.  That  is  very  nice  of  you.  Thank  you. 

Senator  Rollings.  Excuse  me.  Senator  Domenici. 

Senator  Domenici.  I  am  glad  I  started  it  rolling.  Now  we  have 
got  it  from  me  to  you. 

Senator  Rollings.  This  is  better  than  you  smoking.  We  are  for 
it. 

Senator  Domenici.  I  haven't  done  that  for  2V2  years  so  if  you 
wonder  why  I  am  so  feisty,  it  is  because  I  don't  smoke. 

Senator  Rollings.  Good. 

NAFTA 

Senator  DOMENICI.  Mr.  Ambassador,  let  me  just  say  I  welcome 
you  here.  I  have  had  a  chance,  albeit  very  brief,  to  meet  and  talk 
with  you.  I  have  been  listening  and  reading  what  you  have  been 
saying  and,  frankly,  I  look  forward  to  working  with  you.  I  am  sure 
this  subcommittee  is  going  to  work  very  hard  to  accommodate  the 
major  areas  of  your  budget  request.  Ropefully  in  the  remainder  of 
the  morning  we  will  be  talking  about  some  of  the  budget  issues 
that  you  have. 

At  the  outset,  I  have  very  different  views  from  our  chairman 
with  reference  to  the  North  American  Free  Trade  Agreement.  I  am 
not  going  to  try  to  convince  him  that  I  am  right  and  he  is  wrong 
or  that  he  ought  to  change  his  mind.  I  will  leave  that  up  to  the 
President.  If  the  President  can't  do  it,  obviously,  I  wouldn't  have 
any  effect. 

Ambassador  Kantor.  Senator,  I  am  going  to  do  the  same  thing. 
[Laughter.] 

Senator  DOMENICI.  Good.  Let  me  just  state:  Clearly,  I  would  not 
be  in  favor  of  this  agreement  if  I  thought  that  it  was  not  going  to 
be  good  for  American  business  and  American  workers.  I  am  firmly 
convinced  this  is  a  completely  different  era  than  30  years  ago  or 
40  years  ago.  If  these  two  countries  can  get  this  free  trade  agree- 
ment and  tear  down  the  tariff  walls  over  the  next  10,  12  years — 
it  is  not  immediate — frankly,  I  can  see  nothing  but  growth  here  at 
home  and  in  Mexico. 

I  believe  the  best  way  to  present  the  issue  is  to  take  the  facts 
as  they  exist  even  before  we  have  a  NAFTA  agreement  in  place. 
The  facts  are  startling  in  terms  of  how  many  new  jobs  are  being 
created  in  the  United  States  because  of  new  trade  with  Mexico.  It 
might  be  from  1986  to  now  as  many  as  1  million  American  jobs  cre- 
ated by  trade  with  Mexico.  That  could  be  up  to  as  many  as  600,000 
jobs  just  since  Salinas  took  office  and  for  a  short  while,  his  prede- 
cessor, but  just  since  they  decided  to  let  people  invest  in  their  coun- 
try. I  remind  everybody  that  when  they  said,  'Tou  can  invest,  for- 
eigners can  invest,"  they  didn't  say  only  American  foreigners.  If  we 
don't  get  on  with  making  ourselves  the  prime  investor,  it  is  going 
to  be  Japan  that  invests  in  Mexico  and  has  the  same  advantages 
or  disadvantages  that  we  are  clamoring  about  with  reference  to 
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Mexico  vis-a-vis  our  business — except  the  partnership  arrange- 
ments between  business  will  be  between  an  Asian  country's  or  a 
German  country's  companies  and  Japan,  and  they  will  then  sell  to 
us  the  products  that  come  from  that  arrangement  rather  than  from 
an  arrangement  between  an  American  company  and  Japan  and  our 
people  as  consumers. 

So  there  are  a  lot  of  facts  indicating  that  it  is  already  working, 
and  I  want  put  on  the  record  one  more  fact.  We  are  doing  very  well 
with  trade  to  Mexico,  and  I  think  that  can't  be  doubted  anymore. 
We  are  increasing  jobs  in  America  now  even  though  there  is  some 
clamoring  about  American  businesses  moving  to  Mexico.  The  net 
effect  is  jobs  here.  Now,  isn't  that  going  to  get  better  over  the  next 
10  or  12,  14  years  if  our  tariffs  currently  are  about  4  percent  on 
average  or  less  and  theirs  are  between  10  and  20  percent? 

If  we  are  doing  well  with  that  disparity  and  those  come  down, 
our  merchandise  being  exported  to  Mexico  ought  to  even  do  signifi- 
cantly better  than  we  are  doing  with  the  tariffs  that  are  there  now. 
So  I  don't  really  believe  it  is  going  to  hurt  American  working  men 
and  women.  There  will  be  some  job  change.  The  job  mix  will  be 
slightly  different,  but  I  remind  everyone  for  the  record  that  Ameri- 
cans are  changing  jobs  right  now.  In  America  about  31  million  of 
our  work  force  changes  jobs  regularly.  If  there  are  some  changes 
forced  by  the  treaty,  it  is  going  to  cause  new  jobs  and  some  will 
have  to  change  jobs. 

We  can't  say  no  change.  The  President  is  right:  We  need  a 
change.  I  don't  agree  with  all  of  his  change,  but  obviously,  this  one 
is  a  big  plus.  I  look  forward  to  working  with  you  on  it.  I  have  ques- 
tions, but  I  believe  you  are  going  to  ask  questions  now;  is  that 
right? 

Senator  Hollings.  You  go  ahead. 

Senator  Domenici.  Can  I? 

Senator  ROLLINGS.  Yes. 

POTASH 

Senator  DOMENICL  Let  me  just  talk  about  a  couple  of  parochial 
ones,  if  you  will.  I  think  you  are  aware  that  the  New  Mexico  dele- 
gation communicated  with  you  regarding  a  very  interesting  new 
situation  developing  between  Russia  and  the  United  States,  and,  in 
fact,  the  world  on  the  commodity  potash.  Russia  has  no  concept  of 
market  value,  and,  I  believe,  have  no  concept  of  the  marketplace, 
and  as  a  result,  because  they  are  so  much  in  need  of  hard  currency, 
they  are  selling  commodities  like  potash  on  the  world  market  at  al- 
most absurd  prices.  It  isn't  a  question  of  dumping;  it  is  just  that 
there  is  no  market  relevancy  to  their  prices.  They  are  inappropri- 
ately part  of  a  market,  and  they  are  not  marketing  properly. 

We  have  asked  that  you  proceed  to  help  this  situation  in  our 
country.  I  understand  a  petition  has  already  been  filed  and  you  are 
aware  of  it.  I  think  the  petition  is  an  exciting  tool.  Part  of  it  is  to 
educate  their  business  about  the  marketplace  and  gain  commit- 
ments on  concrete  steps  and  then  get  to  the  issue  of  making  sure 
that  they  understand  the  discipline  of  a  marketplace — not  as  an  ac- 
tivity that  is  totally  irrelevant,  that  is  from  outer  space.  Can  you 
quickly  tell  us  your  views  on  that  and  the  status  of  things? 
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Ambassador  Kantor.  Yes,  I  can,  Senator.  The  petition  was  filed 
on  406-D  of  the  1974  act.  We  are  reviewing  that  right  now.  If  we 
determine  the  standards  of  the  statute  are  met  we  will  begin  im- 
mediate consultations  with  Russia,  Byelorussia,  and  the  Ukraine 
with  a  view  toward  exactly  the  direction  in  which  you  were  going 
in  your  question.  We  view  this  situation  as  serious  and  we  are  pay- 
ing strict  attention  to  it.  We  have  spent  some  time  on  it  already. 

NAFTA — CLEAN  FUELS  TECHNOLOGY 

Senator  Domenicl  I  thank  you  for  that. 

NAFTA  represents,  obviously,  a  major  advance  and  a  real  open- 
ing of  trade  between  our  two  countries.  I  understand  that  we  are 
talking  about  two  side  bar  agreements  or  side  agreements.  Mr.  Am- 
bassador, I  am  concerned  about  the  fact  that  we  have  some  very, 
very  significant  assets  within  the  Department  of  Energy  from  the 
standpoint  of  clean  fuels  technology,  from  the  standpoint  of  en- 
hanced environmentally  conscious  manufacturing  where  waste 
minimization  is  being  researched  between  companies  and  labora- 
tories in  order  to  produce  cleaner  industrial  processes  instead  of 
just  having  to  clean  up  the  pollution  or  cleaning  up  the  source  of 
pollution. 

I  have  recommended  that  this  be  considered  as  part  of  the  agree- 
ment, and  I  think  Mexico  would  be  excited  about  a  joint  arrange- 
ment or  collaboration  between  their  business  and  our  DOE  labs  to 
produce  environmentally  sound  manufacturing  techniques.  Is  the 
Department  of  Energy  involved  at  all  in  the  environmental  agree- 
ment that  you  are  working  out?  If  not,  shouldn't  they  be? 

Ambassador  Kantor.  The  fact  is.  Senator,  usually  Washington  is 
interesting.  I  haven't  been  here  long  enough,  I  guess,  now  to  dance. 
The  fact  is  they  haven't  been,  and  that  is  a  good  idea,  and  they 
should  be.  I  will  make  sure  that  they  are.  I  had  not,  I  will  admit, 
thought  of  that.  I  think  it  is  a  good  idea  and  we  ought  to  pay  some 
attention  to  it. 

As  you  know,  we  have  Commerce  and  EPA  and  Council  of  Eco- 
nomic Advisers  and  State  and  Treasury  and  National  Economic 
Council,  National  Security  Council  and  everyone  else  and  Trans- 
portation and  Agriculture,  and  Energy  has  not  been  involved  to  the 
degree  that  they  should  be,  and  that  is  something  that  we  should 
take  a  look  at. 

Senator  Domenici.  I  just  want  to  report  for  the  record  and  say 
to  you  that  I  went  down  to  Mexico  to  visit  the  president  of  Mexico 
on  some  parochial  matters,  none  of  which  involve,  necessarily,  bur- 
dening you,  but  in  the  process  I  did  discuss  the  potential  for  col- 
laborative arrangements  regarding  cleaning  up  the  manufacturing 
process  rather  than  just  cleaning  up  the  pollution.  We  call  that  en- 
vironmentally conscious  manufacturing.  It  is  becoming  an  acron3rm 
and  it  is  beginning  to  catch  on.  I  would  say  to  you,  they  were  very 
excited.  They  have  a  current  arrangement  in  Mexico  City  to  clean 
up  their  air,  which  is  with  the  Department  of  Energy. 

Ambassador  Kantor.  I  am  aware  of  that. 

Senator  Domenicl  You  are  aware  of  that?  They  suggested  that 
you  might  consider  that  as  a  model  for  a  collaborative  arrangement 
regarding  manufacturing  cleanup. 
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Ambassador  Kantor.  As  you  know,  we  are  having  an  intense  se- 
ries of  meetings  beginning  the  week  after  next.  We  have  5  days  of 
meetings  with  the  Mexican  Government,  the  Canadian  Govern- 
ment on  these  supplemental  agreements,  and  then  we  will  have  an- 
other 4  or  5  days  in  early  June  and  then  in  late  June  we  will  have 
another  week  of  meetings  in  order  to  finish  the  supplementals. 

We  are  attempting  to  stay  on  our  time  schedule.  I  think  that  is 
something  we  should  not  only  take  into  account  but  bring  Energy 
in  and  make  it  a  part  of  what  we  are  talking  about  right  now.  It 
seems  to  me  it  would  make  great  sense,  especially  when  we  are 
dealing  with  frankly,  a  dawning  problem  of  border  cleanup  and 
how  in  the  world  we  will  pay  for  it  and  how  much  it  is  going  to 
cost  and  what  we  need  to  do  in  terms  of  working  with  local  govern- 
ment. It  is  a  serious  issue,  but  we  shouldn't  forget  that  we  ought 
to  use  some  preventative  medicine  for  the  environment  along  the 
way.  I  think  your  suggestion  is  a  good  one. 

Senator  Domenici.  Thank  you,  Mr.  Chairman.  Thank  you,  Mr. 
Ambassador.  I  will  wait  for  a  second  round  of  questions. 

STAFFING  LEVELS 

Senator  Rollings.  Yes;  I  think  it  should  be  pointed  out.  Senator, 
we  asked  about  his  budget,  and  he  is  cutting  back  in  his  1994  re- 
quest in  accordance  with  the  President's  directive  with  all  of  these 
different  departments.  They  are  going  from  162  to  157;  saving  mon- 
eys; flying  coach  and  everjrthing  else.  The  only  thing  that 
nonpluses  us  is  you  and  I  will  have  a  supplemental  for  $750,000; 
$275,000  calls  for  new  additional  workers  that  are  not  called  for  in 
his  1994  request.  So  if  you  and  I  approve  that  in  the  next  10  min- 
utes it  will  be  the  end  of  June  or  July  before  you  technically  get 
them  on  board  for  3  months,  and  by  October  1,  they  would  be  gone. 
I  asked  him  just  to  look  at  that 

Senator  DoMENici.  Yes. 

Senator  ROLLINGS  [continuing].  So  perhaps  he  could  borrow  4  or 
5  or  10  if  he  needed  them  from  some  of  the  other  departments.  He 
could  get  them  from  EPA  or  Energy  or  whatever.  We  are  not  going 
to  cut  him  short.  He  has  got  a  lot  of  good  work  to  do. 

So  we  have  straightened  out  that  financial  thing,  but  Mr. 
Ambassador 

Ambassador  Kantor.  If  I  could  just,  Mr.  Chairman,  for  the 
record 

Senator  Rollings.  Sure. 

Ambassador  Kantor.  We  are  8  percent  this  year  below  our  staff- 
ing level.  In  fact,  that  is  why  the  $275,000  is  requested.  We  have 
tried  to  just  come  up  to  our  staffing  level  for  this  year  just  given 
the  pressures. 

Senator  HOLLINGS.  Why  haven't  you  come  up  to  the  staffing 
level? 

Ambassador  Kantor.  I  can  only  talk  about  it  since  I  came 
aboard.  I  can't  speak  for  the  prior  administration.  Part  of  it  is  attri- 
tion. Part  of  it  was  that  the  budget  went  down  to  $19.9  million,  I 
think,  is  the  correct  number,  if  I  am  not  mistaken. 

John,  is  that  the  right  number? 

Mr.  Hopkins.  It  was  $19.9  million  last  year. 


400 

Ambassador  Kantor.  That  is  it  exactly.  We  found  a  plate  that 
was  full,  an  inventory  of  matters  facing  us,  and  this  is  no  one's 
fault,  I  think  it  is  a  great  opportunity,  frankly,  in  the  round  and 
the  fast  track  renewal  and  NAFTA  and  GSP  renewal  and  MFN  for 
China  and  bilaterals  with  Japan  and  trying  to  review  all  of  our 
trade  agreements  for  301  compliance,  and  the  many  other  matters 
that  you  are  well  aware  of,  the  multilateral  steel  negotiations.  We 
have  had  quite  a  spring  so  far. 

We  just  felt  we  had  come  closer  to  making  up  that  8  percent  defi- 
ciency just  in  numbers  of  people.  We  literally  don't  have  enough 
people.  We  will  stick  to  our  budget  next  year.  We  will  go  to  the  157, 
but  we  are  not  at  the 

Are  we  at  the  157  now,  John? 

Mr.  Hopkins.  About  150. 

Ambassador  Kantor.  150.  We  are  not  there  yet.  That  is  why  the 
supplemental  of  $275,000  comes  into  play. 

NAFTA — STATISTICS 

Senator  Rollings.  Let  me  say,  by  way  of  record — and  you  can 
go  along  here  to  lunch — that  what  happens  is  that  you  get  different 
statistics,  and  that  has  worried  me  relative  to  the  NAFTA  Free 
Trade  Agreement.  Let  the  record  show  that  I  support  the  Free 
Trade  Agreement  with  Canada  because  we  had  the  same  standard 
of  living.  And  people  mark  me  down  as  a  sop  for  the  textile  indus- 
try. My  textile  industry  opposed  that  agreement.  Now  they  favor 
this  one,  and  I  oppose  this  one.  And  why?  Let  us  get  the  real  facts 
and  figures. 

The  statement  that  1  million  jobs  would  be  created  by  NAFTA 
came  from  the  Institute  of  International  Economics.  I  will  never 
forget  the  article,  and  you  have  your  staff  check  on  it,  in  the  New 
York  Times.  The  New  York  Times  reported  to  effect  that  that  was 
a  misleading  figure  and  there  was  a  net  loss  of  jobs  projected  for 
NAFTA  in  that  all  of  the  particular  models  projecting  an  increase 
contemplated  full  employment  on  the  one  hand  and  otherwise  no 
shifting  in  investment  patterns. 

When  you  put  in  the  shift  of  investment  patterns  and  you  don't 
have  full  emplo3nnent,  as  we  all  know,  you  end  up  with  a  net  loss. 
I  thought  we  had  pointed  out  the  truth  dramatically  when  we 
looked  to  data  on  the  50  leading  articles  of  export  from  the  United 
States  to  Mexico  and  50  leading  articles  of  importation  from  Mexico 
to  the  United  States  and  they  are  the  exact  same  50.  What  you 
find  out  is  we  are  trading  with  ourselves.  What  we  are  doing  is 
sending  the  parts,  electronic  parts,  auto  parts,  men's  coats  and 
trousers.  We  are  sending  all  those  down  and  exporting  back  to  the 
United  States.  These  were  the  figures  given  by  your  Special  Trade 
Representative  Office. 

So  as  we  export  them  down,  we  say  that  is  creating  jobs,  when 
the  truth  is  we  are  creating  jobs  for  Mexico.  It  is  not  any  additional 
jobs  for  us.  In  fact,  we  are  losing  those  particular  jobs.  We  have  got 
an  analysis,  and  we  put  that  in  the  record  last  week,  to  the  effect 
that  all  of  this  so-called  increasing  business  exports,  exports,  ex- 
ports, is  really  sending  parts  down  there,  capital  goods,  and  other 
industrial  supplies  to  come  back  into  the  United  States.  It  is  not 
for  the  Mexican  consumer  market. 
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Let  us  say  just  one  word  about  that  Mexican  market.  It  is  unfor- 
tunately impoverished.  The  average  income  in  the  upper  capita  is 
$3,000.  They  have  got  15  percent  of  the  population  making  less 
than  $400  per  year.  It  is  just  not  a  consumer's  market,  and  what 
they  are  buying  is  not  made  here.  We  have  lost  a  good  bit  of  our 
own  market:  66  percent  or  two-thirds  of  the  clothing  in  this  room 
is  imported;  84  percent  of  the  shoes  on  the  floor  in  this  room  are 
imported.  So  that  is  the  market  they  are  talking  about  that  when 
they  cut  the  20  percent  tariffs.  United  States  companies  in  Mexico 
will  be  the  beneficiaries. 

Thirty-one  million  are  changing  jobs,  but  they  are  moving  down 
the  wage  scales — like  the  automobile  industry  and  many,  many 
others.  I  have  been  holding  up  on  these  graduation  talks,  because 
I  get  embarrassed  making  them,  telling  the  graduates  to  go  on  out 
and  that  the  future  is  there,  when  there  isn't  any  future  there.  Sev- 
enty-three percent  of  the  age  group  in  this  country  between  18  and 
24  cannot  find  a  job  or  if  they  can  find  a  job,  cannot  find  one  out 
of  poverty.  So  we  have  got  a  real  problem,  and  the  Clinton  adminis- 
tration is  on  top  of  it.  We  are  trying  to  create  jobs,  get  back  our 
industrial  base.  It  is  not  a  cold  war;  it  is  the  economic  or  trade  war 
now,  and  we  are  trying  to  build  back  our  economic  backbone. 

With  respect  to  the  quote  that  was  used  previously  I  think  the 
administration  told  everybody  to  read  "Head-to-Head"  by  Dr. 
Lestor  Thurow.  I  wish  you  could  have  followed  him  at  our  hearing, 
because  we  were  talking  about  a  way  to  solve  the  Mexico  problem. 
Mexico  is  a  very,  very  important  neighbor,  and  we  should  go  about 
integrating  Mexico  in  exactly  the  same  way  as  Europe  integrated 
Spain  and  Portugal  in  the  Common  Market.  They  put  in  an  invest- 
ment fund  of  $5.8  billion  for  Spain,  Portugal,  and  Greece. 

With  that  investment  fund  you  start  building  up  the  economy  so 
they  can  train  their  work  force.  They  also  required  that  the  coun- 
tries become  democracies  with  free  elections,  labor  unions,  and 
they  paid  taxes  for  that.  I  said  I  was  willing  to  increase  my  taxes 
like  we  did  under  the  Marshall  Plan  because  I  was  more  interested 
in  Mexico  than  I  was  in  China,  and  I  can  remember  6  years  ago 
we  only  had  about  a  $2  billion  deficit  in  the  balance  of  trade  with 
the  People's  Republic  of  China.  Now  it  is  $20  billion,  10  times  the 
amount.  We  are  just  lumbering  along.  I  would  rather  that  $18  bil- 
lion in  business  go  down  to  my  neighbors  right  to  the  South  so  we 
can  help  develop  Mexico. 

I  will  read  just  exactly,  when  we  were  going  over  that,  what  Dr. 
Thurow  said: 

Well,  actually,  I  don't  think  there  is  anything  wrong  with  that  [Common  Market] 
approach,  just  what  we  were  talking  about,  because  I  think  that  would  be  preferable 
to  what  we  are  planning  to  do.  You  know,  you  are  absolutely  right.  Mexico  would 
not  be  allowed  to  join  the  Common  Market  because  you  have  to  meet  certain  stand- 
ards of  being  a  multiparty  democracy  to  join  the  Common  Market,  which  Mexico 
does  not  meet.  It  is  also  true  to  the  point,  as  you  indicated  earlier,  that  in  the  Com- 
mon Market,  the  idea  was  to  make  some  deliberate  investments  to  harmonize  wages 
upward  rather  than  harmonize  wages  downward.  I  think  if  you  are  going  to  make 
the  Mexican  agreement  work  as  a  positive  agreement  for  both  countries  the  fact  of 
the  matter  is  some  Americans  do  have  to  be  willing  to  pay  taxes  just  like  the  Ger- 
mans pay  taxes  to  help  Portugal  harmonize  upward.  And  it  is  important  to  under- 
stand you  are  not  doing  a  Common  Market,  we  are  doing  something  that  is  very 
different  and  free  trade  agreements  have  never  worked.  EFTA  failed.  Common  mar- 
kets can  work,  but  free  trade  agreements  fail  and  the  reason  they  fail  is  exactly 
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what  you  talk  about,  because  you  have  to  make  these  joint  social  investments.  I  do 
not  know  any  free  trade  area  that  has  ever  worked  for  any  long  period  of  time. 

You  have  got  to  keep  that  in  mind.  That  is  the  authority  the 
Clinton  administration  uses  with  respect  to  the  economy  but  not 
with  respect  to  NAFTA. 

We  forgave  $40  billion  in  debt  from  Poland.  We  should  do  some- 
thing similar  for  Mexico  right  now,  because  30  percent  of  their  ex- 
port revenues  are  now  allocated  to  debt  forgiveness  and  debt  pay- 
ment. I  want  to  get  some  debt  forgiveness  down  there.  Their  debt 
is  about  $80  billion.  It  was  $100  billion.  It  is  now  down  to  about 
$80  billion.  I  would  give  up  one-half  of  the  $40  billion  for  Mexico. 
The  banks  have  written  it  off  anyway. 

So  let  us  get  into  a  real  policy  with  respect  to  Mexico  and  just 
don't  act  in  a  Pavlovian  fashion  as  these  fellows:  "Oh,  they  are 
going  to  lose  jobs,  they  are  going  to  lose  jobs.  They  won't  agree  to 
anything."  That  is  not  the  case  at  all.  We  live  in  a  dynamic  world 
and  it  is  constantly  changing.  We  have  got  to  build  up  this  hemi- 
sphere, and  there  is  a  way  to  build  up  this  hemisphere,  but  not 
with,  bam-bam,  a  free  trade  agreement  that  is  going  to  harmonize 
wages  downward  and  lose  the  middle  class  here.  Here  is  an  admin- 
istration that  came  to  Washington  for  change  and  said  what  we  are 
going  to  do  is  create  jobs  and  bolster  the  middle  class,  but  what  we 
do  with  NAFTA  is  lose  the  jobs  and  diminish  the  middle  class. 

ARAB  LEAGUE  BOYCOTT 

One  final  question  here.  What  are  you  doing  to  help  combat  the 
Arab  League  boycott  of  Israel  firms  doing  business  with  Israel?  We 
kept  raising  this  point  with  Secretary  Baker  and  Ambassador  Hills, 
and  nothing  ever  happened.  Have  you  got,  with  that  staff  of  yours, 
someone  working  on  that  one? 

Ambassador  Kantor.  Yes;  we  are.  I  have  some  sensitivity  to  that 
problem,  as  you  might  imagine,  Mr.  Chairman.  We  have  made  it 
a  policy  that  any  connection  we  have  with  Arab  League  countries 
that  engage  in  the  boycott  we  make  it  quite  clear  that  our  contin- 
ued participation  and  cooperation,  involvement  with  them,  is  based 
upon  dealing  effectively  with  getting  rid  of  this  pernicious  boycott 
that  they  have  had  about  for  a  number  of  years  now. 

I  would  like  to  go  back  to  what  Dr.  Thurow  said,  someone  for 
whom  I  have  obviously  great  admiration.  He  is  someone  of  great 
talent,  and  it  is  interesting  that  he  said  no  free  agreement  ever 
worked,  vet  he  cites  the  European  Common  Market  as  an  example 
of  something  that  did  work.  I  am  not  sure  where  the  rubber  meets 
the  road  there.  No.  2 

COMMON  MARKET  VERSUS  FTA'S 

Senator  HOLLINGS.  The  difference  between  a  common  market 
and  the  free  trade  agreement  is,  you  have  got  to  qualify  in  order 
to  come  into  that  common  market.  That  is  his  point.  We  have  free 
trade  agreements 

Ambassador  Kantor.  Some  would  argue  that  our  agreement 
with  Canada  has  been  good  for  both  sides. 

Senator  HOLLINGS.  Canada  has  qualified.  It  has  free  elections;  it 
has  the  institutions  of  union  activity  that  are  allowed.  It  doesn't 
have  the  government  fixing  the  wages  and  everything  else. 
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Ambassador  Kantor.  What  Dr,  Thurow  can't  explain,  though,  is 
what  happened  when  in  1986,  President  Salinas  began  a  program 
of  lowering  tariffs  and  getting  rid  of  nontariff  barriers. 

Senator  Hollings.  That  isn't  what  he  did.  The  London  Econo-, 
mist  said  it  categorically  the  month  before  last  in  an  essay  on  Mex- 
ico. It  said  Mexico  can  by  no  means  be  termed  a  democracy.  In  fact, 
it  is  a  perfect  dictatorship.  That  is  the  problem,  and  that  is  the 
point. 

Ambassador  Kantor.  Unless  we  help  build  a  market  economy  in 
Mexico,  there  will  never  be  a  democracy  there. 

Senator  HOLLINGS.  How  do  you  get  a  market  economy  without 
social  infrastructure? 

Senator  DOMENICI.  They  are  building  more  than  you  can  imag- 
ine. 

Ambassador  Kantor.  The  fact  is,  if  you  can  see  what  is  happen- 
ing in  Mexico  today — first  of  all  we  are  growing  American  jobs  in 
American  exports  and  American  businesses  and  that  is  important. 
That  is  unrefuted.  That  is  No.  1. 

Senator  ROLLINGS.  That  is  sending  U.S.  parts  down  there  to  as- 
semble; that  is  right. 

Ambassador  Kantor.  Oh,  no. 

Senator  ROLLINGS.  We  had  all  those  jobs  up  there. 

Ambassador  Kantor.  In  fact,  in  1986  the  component  parts  were 
32  percent  of  our  exports  in  Mexico.  They  are  now  23  percent  of 
our  exports  in  Mexico.  The  fastest  growing  exports  into  Mexico  now 
are  consumer  goods  and  next  are  agricultural  goods.  Component 
parts  are  going  down  as  a  percentage  of  our  exports  to  Mexico,  not 
going  up.  That  is  another  interesting  fact. 

Let  me  just  indicate  that  if  we  are  going  to  build  a  real  free  trade 
area  that  works  in  the  Americas  we  need  the  NAFTA  to  become 
what  I  think  is  the  AFTA,  American  Free  Trade  Agreement  be- 
cause of  Chile  with  a  10.4-percent  growth  last  year,  4  percent  un- 
employment, a  budget  surplus,  and  a  trade  surplus  and  a  growing 
democracy. 

Senator  Rollings.  They  got  those  things  in  Chile. 

Ambassador  Kantor.  They  are  looking  to  us 

Senator  Rollings.  Oh,  you  said  it.  A  democracy. 

Ambassador  KANTOR.  Wait.  Let  me  finish.  They  are  looking  to 
us 

Senator  Rollings.  You  are  testifying  in  front  of  me.  I  hear  it. 

Ambassador  KANTOR.  I  always  try  to  testify  for  you,  Mr.  Chair- 
man. 

Senator  Rollings.  Yes,  sir. 

Ambassador  KANTOR.  They  are  looking  to  us  in  this  agreement 
as  an  asset  to  them  in  the  future.  We  are  looking  to  them  in  this 
whole  free  trade  area  as  a  hub  between  Asia  and  the  Americas, 
which  will  make  us  much  richer  as  a  Nation  and  grow  many  more 
jobs.  That  along  with  the  Uruguay  round,  if  we  can  reach  an  agree- 
ment, will  have  an  enormous  impact  on  the  jobs  in  this  country. 

Senator  Rollings.  President  Salinas  already  announced  in  the 
Financial  Times  that  as  soon  as  he  got  this  agreement  he  wanted 
to  try  to  get  a  free  trade  agreement  with  Europe.  Now,  compare 
Mexico,  which  is  no  threat,  and  the  former  Soviet  Union,  which  has 
got  a  bunch  of  nuclear  devices.  Why  not  a  free  trade  agreement 


404 

with  Russia?  I  am  not  talking  silly  talk.  I  am  talking  serious  talk. 
I  mean,  you  have  got  to  order  your  priorities,  and  that  is  where 
they  are  going.  We  have  been  selling  NAFTA  to  the  Congress  on 
the  basis  that  we  are  going  to  have  an  economic  block  in  order  to 
offset  the  Economic  European  Community  and  in  order  to  offset  the 
Pacific  rim  block. 

That  crowd  is  moving  down  there  and  old  Salinas  is  going  right 
in  with  Europe  and  wherever  else  he  can  go,  because  he  is  trying 
to  maintain  that  dictatorship.  There  isn't  any  question  in  my  mind, 
and  President  Kennedy,  in  promoting  his  Alliance  for  Progress  for 
Central  and  South  America,  said,  "You  have  got  to  have  the  social 
infrastructure."  You  just  can't  send  money  to  give  jobs.  It  is  like  de- 
livering lettuce  by  way  of  a  rabbit.  The  money  goes  into  the  Geneva 
bank  account;  it  goes  to  the  military;  it  goes  to  the  government  and 
the  rich  get  richer;  the  poor  get  poorer.  In  other  words  you  spread 
and  sow  the  seeds  of  disorder  down  there  this  way  by  not  going 
about  it  the  right  way. 

Senator  DOMENICI.  Mr.  Chairman? 

Senator  HOLLINGS.  Yes? 

Senator  DOMENICI.  I  am  on  a  short  timeframe  here.  Could  I  just 
take  a  minute  and  summarize? 

Senator  HOLLINGS.  Sure. 

Senator  Domenici.  I  am  very  willing  to  support  your  needs  in 
terms  of  your  budget.  I  know  a  bit  about  your  agency.  I  never  quite 
understood  how  you  got  so  much  done  with  so  few  people.  I  do  un- 
derstand, however,  you  have  got  some  relationships  where  you  get 
to  borrow  people  with  expertise,  and  frankly,  I  am  not  one  that  can 
argue  with  that.  I  hope  you  know  there  is  a  lot  of  expertise  in  this 
Government.  One  of  the  big  problems  is  they  don't  help  each  other. 
You  are  finding  that  out.  They  are  all  too  busy  doing  their  own 
thing,  and  you  ought  to  keep  that  policy  up. 

But  I  do  want  to  say  that  I  have  also  been  extremely  pleased  to 
see  the  quality  of  people  that  work  for  you;  not  only  you,  but  your 
predecessor.  I  hope  you  continue  to  have  a  high  quality  of  person 
working  for  you.  Would  you  comment  on  that? 

Ambassador  Kantor.  I  appreciate  that.  Senator,  given  the  pres- 
sure of  this  job  and  the  number  of  people  working  on  it.  The  facts 
that  strayed  now  $1.6  trillion  of  the  economy,  part  26  percent  of 
this  economy,  those  who  might  come  into  this  office  who  might  not 
be  able  to  tread  water  they  are  going  to  drown  very  quickly.  There- 
fore, I  think  there  is  a  self-collection  process.  The  folks  that  are 
there  are  quite  admirable  and  truly  impressive.  I  didn't  pick  most 
of  them,  as  you  know,  so  I  am  talking  about  my  predecessors  all 
the  way  from  Bob  Strauss  through  Carla  Hills  who  did  that.  I  be- 
lieve that  I  am  fortunate,  frankly,  as  I  said  to  the  chairman  when 
we  started  the  hearing,  fortunate  to  be  associated  with  them. 

My  only  worry  about  them  sometimes  is  they  work  too  hard  . 
know  that  sounds  strange 

Senator  HOLLINGS.  No. 

Ambassador  Kantor  [continuing].  In  the  parlance  of  Washing- 
ton, but  that  is  my  concern  about  it. 

Senator  DOMENICI.  Let  me  just  close  with  a  couple  of  remarks. 
First  of  all,  again,  I  do  praise  you  for  the  way  you  have  defended 
the  President's  position  with  reference  to  NAFTA.  Again,  I  repeat: 
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There  are  a  lot  of  us  around  who  want  to  support  you,  and  we  look 
forward  to  that  at  a  time  that  is  most  strategic  and  logical  for  the 
President  in  his  dealings  with  Congress.  To  not  recognize  that 
Mexico  today  under  Salinas  and  his  immediate  predecessor  for  the 
last  year  or  so  of  his  term,  to  not  recognize  that  they  have  made 
the  most  significant  strides  toward  a  marketplace  economy  of  any 
country  in  the  world  is  just  to  have  one's  eyes  closed.  They  have 
advanced  toward  a  free  marketplace  with  extreme  success,  with  as 
fast  an  effort  as  you  can  have.  Their  inflation  is  down  from  in  the 
hundreds  to  just  slightly  over  10  percent  and  is  still  coming  down. 
Their  growth  is  phenomenal  and  consistent.  The  investment  of  cap- 
ital in  infrastructure  is  enormous.  They  are  spending  much  more 
on  roads.  We  just  can  hardly  believe  that  they  could  do  it. 

In  terms  of  their  cities,  they  are  trying  desperately  to  move  in 
the  direction  of  having  more  facilities.  There  are  growing  resources 
around  for  them  to  borrow  from  and  the  world  seems  rather  friend- 
ly toward  their  economic  environment. 

To  compare  it  with  Russia,  to  me,  I  mean,  my  friend,  the  chair- 
man, can  ask  that  question,  but  it  is  almost  just  hypothetical.  Mex- 
ico has  a  stable  money  system;  stable  banking  system.  They  have 
moved  their  airlines  into  a  pretty  good  posture  in  a  very  short  pe- 
riod of  time.  I  believe  in  5  years  or  so  they  will  have  an  excellent 
communications  system.  You  know  all  this. 

Now  the  time  is  to  decide  whether  we  are  going  to  enter  into  an 
arrangement  that  will  be  most  beneficial  to  us.  From  the  stand- 
point of  dictatorship,  let  me  say  for  the  record  that  no  one  has  done 
as  much  to  move  in  the  direction  of  recognition  of  a  second  political 
party  than  this  president.  He  hasn't  made  a  pledge  to  have  two 
competing  parties,  but  I  just  give  you  a  couple  of  examples.  The 
governor  of  the  State  of  Chihuahua  is  not  a  member  of  his  party. 
That  election  was  not  contested,  as  it  has  been  in  the  past,  and  be- 
lieve it  or  not,  that  governor.  Governor  Barrios,  is  one  of  the  two 
governors  that  worked  most  closely  with  the  president  of  Mexico  on 
economic  policies,  which  I  think  bodes  well  for  the  future.  You 
didn't  state  much  about  it,  but  the  way  to  get  democracy  down 
there  is  to  move  this  economic  system  ahead,  not  the  reverse. 

We  benefit  from  that,  too.  So  my  observations  are  slightly  dif- 
ferent than  my  friend's,  and  that  is  what  makes  for  good  debate 
and  for  winners  and  losers,  and  sooner  or  later  we  are  going  to  vote 
on  this,  hopefully  sooner  rather  than  later.  I  think  what  comes  out 
of  it  is  going  to  be  good  for  the  United  States  and  our  people. 
Again,  you  have  made  some  bold  statements  about  this  treaty.  I 
have  read  where  you  said  if  we  didn't  have  it  we  are  going  to  lose 
jobs  and  you  have  even  tried  to  quantify  those.  I  assume  if  I  asked 
you  you  could  recite  the  litany  of  facts.  I  am  not  going  to  do  that; 
you  said  it  could  cost  us  up  to  600,000  jobs. 

Ambassador  Kantor.  Four  hundred  thousand  jobs. 

Senator  DOMENICI.  Four  hundred  thousand  jobs.  That  is  a  lot. 
We  are  having  difficulty  growing  even  120,000  each  quarter.  With 
GDP  growing  at  2  or  3  percent  we  are  having  trouble  growing  that 
many  jobs.  I  am  on  your  side.  Hopefully,  we  can  work  together,  and 
the  chairman  and  I  will  be  friendly  adversaries  for  awhile.  You 
know  a  lot  more  about  it  than  I  do,  Fritz,  but  we  will  get  to  work- 
ing on  it.  Thank  you  so  much. 
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Ambassador  Kantor.  Thank  you,  Senator,  very  much.  I  appre- 
ciate it. 

Senator  Hollings.  Senator  Kerrey? 

Senator  Kerrey.  Mr.  Chairman,  I  have  a  list  of  questions  I 
would  like  to  submit 

Senator  Rollings.  Very  good. 

NAFTA— AGRICULTURAL  PRODUCTS 

Senator  Kerrey  [continuing].  And  just  one  or  two,  Ambassador 
Kantor,  to  direct  to  you.  It  is  nice  to  see  you.  I  watched,  in  fact, 
a  hearing  where  you  appeared  before  our  chairman's  authorizing 
committee,  the  Commerce  Committee,  and  thus,  I  have  got  a  pretty 
good  sense  of  where  the  arguments  are.  Let  me  say  that  I  don't  be- 
lieve, although  it  sometimes  appears  that  you  are  accused  of  it,  I 
don't  believe  it  is  protectionist  to  be  concerned  about  American 
jobs.  I  find  it  amusing,  or  in  a  sense,  disturbing,  I  must  say,  when 
you  are  accused  of  being  protectionist  because  you  are  concerned 
about  developing  American  jobs  and  recognizing  that  we  have  un- 
fair trading  practices  occurring  all  over  the  world. 

I  voted  For  fast  track  authority  for  NAFTA  and  for  the  general 
agreement  on  tariffs  and  trade  because  I  believe  that  trade  can  be 
a  means  to  higher  standards  of  living,  and  I  have  seen  in  a  general 
outline  of  NAFTA  the  potential  for  that.  I  want  to  be  able  to  vote 
for  it.  I  have  got  some  concerns  about  import  surges  that  I  would 
like  to  talk  to  you  about  a  bit,  specifically  relating  to  sugar,  but  I 
think  we  should  have  international  agreements  that  reduce  sub- 
sidies on  sugar.  I  have  always  supported  moves  in  that  direction. 

I  have  some  concerns  about  a  couple  of  other  agricultural  prod- 
ucts, particularly  wheat,  with  reference  to  some  provisions  that 
were  not  resolved  in  the  Canadian  agreement  and  we  hoped  would 
be  resolved  in  the  North  American  Free  Trade  Agreement.  What  I 
am  concerned  about  is  the  process  for  considering  NAFTA.  I  must 
say  that  I  have  read  with  considerable  interest  and  irritation  sonie 
comments  from  Members  on  the  Republican  side,  not  necessarily  in 
the  Senate,  but  certainly  on  the  House  side  who  seem  now  to  be 
saying  they  may  vote  against  this  thing  if  it  contains  any  side 
agreements. 

It  seems  to  me  what  they  are  looking  for  essentially  is  an  easy 
way  to  vote  no,  because,  Mr.  Ambassador,  one  of  the  things  I  think 
we  have  got  to  acknowledge  up  front  is  that  there  is  great  insecu- 
rity today  in  the  American  work  force  as  a  result  of  the  inter- 
nationalization of  our  economy.  The  good  news  is  communism  is  on 
the  wane;  the  bad  news  is  we  have  got  1  billion  Chinese  that  need 
capital  and  they  are  consuming  more  and  more  capital.  The  Sen- 
ator from  New  Mexico's  statements  about  Mexico  as  an  investment 
are  thrilling  as  far  as  people  are  concerned  about  the  development 
of  the  Mexican  economy,  but  they  create  some  anxiety  when  Amer- 
ican workers  see  capital  flowing  from  the  United  States  down  to 
Mexico,  and  we  have  got  to  explain  that  there  is  potential  for  cap- 
ital to  flow  in  the  other  direction,  if,  and  only  if,  their  standard  of 
living  goes  up. 

I  understand  all  that,  but  the  internationalization  of  the  economy 
has  produced  insecurity  for  a  long  time  in  manufacturing,  and  it 
is  creating  insecurity  today  in  the  service  sector  as  well.  Automa- 
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tion  has  produced  insecurity  in  a  big  way.  We  have  seen  large 
downsizing  as  a  consequence  of  defense  cutbacks  and  in  the  distin- 
guished chairman's  State  in  Charleston.  It  is  easy  for  us  to  talk 
about  cutting  back  the  military;  it  is  easy  for  us  to  talk  about  free 
trade,  but  when  you  are  talking  about  a  50-year-old  person  who 
has  been  employed  for  30  years  at  a  single  job  and  to  say  you  are 
no  longer  qualified  for  entry  level  work  once  you  lose  a  shipyard 
job,  that  philosophy  sort  of  runs  into  a  wall  of  opposition. 

I  believe  it  is  very  important  for  us  to  acknowledge  as  Americans 
upfront  that  it  is  not  protectionist  for  us  to  be  concerned  about  100 
million  private  sector  jobs  in  this  country,  that  we  see  trade  as  a 
means  to  a  higher  standard  of  living.  Frankly,  part  of  the  reason 
that  people  are  nervous  about  NAFTA  is  they  have  seen  the  Grov- 
emment  of  the  United  States  all  the  way  through  the  eighties  turn 
a  blind  eye  to  trading  violations;  turn  a  blind  eye  to  corrupt  Amer- 
ican business  people  who  didn't  give  a  damn  about  doing  anjrthing 
other  than  making  a  quick  buck,  and  not  only  who  would  take  the 
factory  south  in  a  heartbeat  with  or  without  this  agreement,  but 
would  take  and  rip  off  pensions  and  do  all  sorts  of  other  things  that 
cause  American  workers  now  to  say,  "Well,  we  just  don't  trust  this 
philosophy  of  free  trade  any  longer." 

I  believe  we  have  got  a  tough  job.  I  want  to  participate  in  selling 
to  the  people  of  Nebraska  that  trade  can  be  a  means  for  us  to 
achieve  the  objective  of  higher  standards  of  living.  The  most  com- 
pelling evidence  in  that  regard,  I  think,  is  that  when  Mexico  low- 
ered their  tariffs  from  50  to  14  percent  we  now  have  seen  a  shift 
from  them  having  about  5  billion  dollars'  worth  of  surplus  to  5  bil- 
lion dollars'  worth  of  deficit  with  the  United  States  trade  account. 

I  would  like  to  specifically  ask  you  about  the  side  agreement  hav- 
ing to  do  with  surges,  Mr.  Ambassador.  As  I  indicated,  I  am  con- 
cerned about  a  very  specific  provision  in  sugar  that  appears  to 
allow  unlimited  importation  of  sugar  and  to  process  sugar.  I  think 
it  is  reasonable  to  look  at  that  and  say  Mexico  is  going  to  go  from 
being  a  net  importer  of  sugar  to  being  a  net  exporter  of  sugar  in 
relatively  short  order.  I  just  don't  know  whether  that  could  happen. 
I  don't  believe  that  is  the  intent,  but  somehow  we  have  got  a  provi- 
sion in  there,  we  have  allowed  a  provision  to  go  in  there  that  for 
the  first  time  removes  any  restrictions  on  processed  sugar,  and  it 
seems  to  me  reasonable  to  conclude  from  looking  at  that  that  you 
are  going  to  get  a  big  surge  of  imports  from  Mexico. 

Ambassador  Kantor.  Let  me  address  that  specifically.  Senator. 
I  appreciate  your  review  because  I  agree  with  all  of  it,  as  you 
know.  It  is  always  interesting  to  see  yourself  called  a  protectionist 
when  you  are  concerned  about  U.S.  jobs  and  U.S.  businesses,  but 
if  that  is  the  label  they  want  to  give  me  for  that,  I  am  happy  to 
accept  it.  It  is  interesting  when  you  go  into  Chicago  or  Los  Aiigeles 
or  Seattle  or  somewhere  else  they  tend  to  praise  this  administra- 
tion for  its  stand.  It  is  only  this  city  in  which  you  tend  to  get  edi- 
torials that  don't,  a  city  that  Walter  Lippman  once  said,  "is  bound- 
ed on  all  four  sides  by  reality." 

In  the  sugar  area,  what's  happening:  The  Mexican  population  is 
growing  and  its  consumption  is  growing  at  a  much  faster  rate  than 
its  production  of  sugar.  In  fact,  the  gap  between  their  production 
and  their  use  of  sugar  has  got  even  wider  over  the  last  4  years. 
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They  are  importing  more  and  more  sugar.  The  concern  has  been, 
I  think,  in  the  sugar  industry:  What  if  they  use  com  sweeteners 
in  order  to  substitute  in  making  soft  drinks  for  the  sugar  they  are 
now  using?  The  second  was:  What  about  local  content  regulations? 

I  think  in  both,  first  of  all,  there  are  no  wet  com  millers  right 
now  in  Mexico.  There  is  no  way  to  produce  com  sweeteners  down 
there  to  substitute.  No.  2,  because  of  the  price  differentials,  that 
wouldn't  make  any  sense  to  them.  No.  3,  because  of  the  population, 
they  are  going  to  continue  to  have  this  differential.  No.  4,  for  6 
years,  the  sugar  industry  is  absolutely  protected.  For  the  next  9 
years,  unless  they  go  over,  I  think  it  is — and  I  will  correct  the 
record,  if  I  am  wrong — it  is  22,500  tons,  they  can't  become  a  net 
exporter.  We  don't  believe  it  is  going  to  happen. 

But  let  me  say  that  we  are  concerned  that  in  title  7  or  chapter 
7  of  the  NAFTA  the  idea  of  substitution  is  not  addressed,  and  we 
are  going  to  try  to  address  it  in  the  side  agreement.  No.  2,  we  are 
going  to  try  to  make  sure  the  surge,  safeguarding  and  surges — al- 
ready we  have  strong  language  801  and  802  of  the  NAFTA.  It  is 
strengthened  even  further  in  these  supplemental  agreements. 

DRY  EDIBLE  BEANS 

Senator  Kerrey.  There  is  another  issue  that  is  actually  ad- 
dressed in  my  questions.  We  can  pursue  it  later,  but  it  has  to  do 
with  what  goes  on  on  the  border  right  now  with  dry  edible  beans, 
because  there  is  a  threshold  of  importation  that  typically  isn't  de- 
tected because  it  is  being  handled  in  a  rather  unofficial  fashion.  In 
other  words,  if  there  is  a  trafficking  in  beans  that  goes  on  illegally 
and  that  is  not  considered  as  a  part  of  the  foundation  for  the  new 
limits  we  could  end  up  being  affected  in  an  adverse  fashion  on  that. 

Ambassador  Kantor.  It  is  interesting  about  the  bean  situation, 
which  I  have  learned  some  things  since  our  last  hearing.  These  are 
all  very  educational,  Mr.  Chairman.  The  licensing  requirements  of 
the  Mexican  Government  have  forced  us,  in  the  last  few  years,  to 
go  from,  I  think  it  was,  32,000  tons  or  23,000  tons.  Now  with  the 
NAFTA  it  starts  out  at  50,000  tons,  which  is,  of  course,  about  over 
twice  as  large  as  what  we  were  allowed  in  1992.  So  in  the  bean 
situation,  at  least  in  the  legal  trade,  it  is  a  relevant  place  to  start 
in  terms  of  the  floor.  In  terms  of  illegal  trade,  I  am  not  familiar 
with  that;  that  is  something  I  would  make  myself  familiar  with. 

Senator  Kerrey.  I  would  just  say,  too,  that  one  of  the  things  that 
I  think  happened  with  this  NAFTA  negotiation  that  has  caused  us 
problems  is  the  fact  that  the  deliberations,  negotiations  occurred  in 
secrecy.  I  don't  know  how  the  vote  on  this  agreement  is  going  to 
come  out,  frankly,  but  I  also  know  that  we  are  going  to  have  nego- 
tiations with  Chile  and  other  countries  where  we  attempt  to  work 
out  other  trade  agreements. 

I  just  say  I  have  great  respect  for  what  the  Bush  administration 
attempted  to  do.  I  first  of  all  question  the  need  for  a  fast  track 
when  you  are  doing  a  trilateral  treaty,  and  when  you  have  such 
enormous  differentials  between  standards  of  living,  as  we  do  be- 
tween the  United  States  and  Mexico,  it  is  not  the  same  as  we  had 
when  we  negotiated  with  Canada,  and  that  was  difficult.  I  think 
you  need  a  process  where  people  have  the  opportunity  to  come  in 
a  public  hearing  and  say,  "I  am  growing  beans,  and  here  is  the 
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problem,"  and  present  it  in  a  public  fashion.  If  I  am  growing  com, 
I  present  it  in  a  public  fashion,  and  I  have  the  opportunity  to  make 
my  case  in  a  public  fashion. 

I  don't  have  to  figure  out  what  kind  of  campaign  contributions 
I  have  to  give  Republicans  or  Democrats  in  order  to  hope  that 
maybe  I  will  have  some  access  at  the  time  that  the  meeting  occurs 
behind  closed  doors.  There  is  just  too  much  at  stake,  and  because 
it  is  essentially  trilateral,  at  times  a  bilateral  negotiation,  it  seems 
to  me  that  the  process  of  having  hearings  and  giving  people  a 
chance,  particularly  in  our  system,  matters  in  the  United  States. 
I  have  had  far  too  many  people  come  to  me  and  say,  "I  just  didn't 
have  a  chance  to  get  my  case  heard."  Had  they  had  the  chance  to 
get  their  case  heard,  they  then  said,  "I  made  my  argument.  They 
listened  to  me.  I  made  my  case.  I  gave  it  my  best  shot.  It  seems 
to  me  it  had  an  impact  in  these  following  ways.  I  didn't  get  all  I 
wanted,  but  I  had  a  chance  to  make  my  case." 

I  don't  know  at  this  stage  whether  it  is  even  possible  to  do  it. 
My  own  preference  would  be  to  look  for  that  kind  of  a  vehicle  as 
opposed  to  trying  to  work  out  side  agreements.  Frankly,  as  I  indi- 
cated, I  am  worried  there  are  going  to  be  some  Republicans  who 
previously  supported  NAFTA — not  the  distinguished  Senator  from 
New  Mexico,  I  am  certain — ^but  who  are  now  raising  concerns  about 
the  side  agreements  and  may  use  the  side  agreements  as  a  way  to 
vote  against  NAFTA. 

It  is  the  process  of  closing  off  the  negotiation  that  I  think  has 
produced  an  awful  lot  of,  in  some  cases,  bitter  feelings  that  people 
haven't  had  the  opportunity,  had  their  very  real  economic  dollars 
and  cents  heard. 

Ambassador  Kantor.  I  agree.  There  are  really  two  levels.  One  is 
to  ensure  that  USTR  and  this  administration  is  open  to  various 
groups  who  have  a  legitimate  concern,  whether  it  is  an  environ- 
mental group  or  an  industry  group  or  labor  or  anyone  else  or  any 
other  nongovernmental  organization  or  person. 

The  second,  of  course,  is  to  make  sure  these  supplemental  agree- 
ments, if  and  when  they  are  negotiated  successfully,  and  we  believe 
they  will  be,  they  are  transparent  in  their  processes  and  they  are 
open  to  the  public  as  well.  I  think  both  of  those  are  important. 

Senator  Kerrey.  Had  this  been  an  arms  control  agreement  and 
there  was  the  kind  of  interest  in  getting  this  thing  done  prior  to 
both  the  Mexican  and  the  American  elections  there  would  have 
been  an  outcry.  I  mean,  this  thing  was  driven  as  much  by  political 
concerns  as  it  was  by  concerns  of  getting  an  agreement  to  satisfy 
the  legitimate  economic  worries  on  both  sides  of  the  border.  There 
was  a  very  closed  process  in  the  end  that  I  think  anybody  that 
looks  at  it  and  judges  it  fairly  has  to  conclude  that  they  didn't  have 
much  of  an  opportunity  to  advocate  their  position. 

Senator  DOMENICI.  Mr.  Chairman?  Could  I  just  take  half  a  sec- 
ond to  compliment  him? 

Senator  HOLLINGS.  Compliment  him? 

Senator  DOMENICI.  Yes. 

Senator  Lautenberg.  No.  [Laughter.] 

Senator  Domenici.  That  is  why  I  came  over  here.  I  came  over  to 
sit  by  him.  I  want  to  state  for  the  record  that  the  part  of  the  distin- 
guished Senator  from  Nebraska's  comments  that  have  to  do  with 
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the  plight  of  American  working  men  and  women  who  are  worried 
about  their  future  is  legitimate  and  that  we  have  a  heavy  burden 
in  terms  of  this  treaty  in  convincing  more  and  more  of  them  that 
it  is,  indeed,  good  for  them.  Frankly,  they  have  very  good  reason 
not  to  believe  it  based  upon  very  complicated  international  competi- 
tiveness issuis.  That  is  not  a  lot  of  regard  for  them  as  they  see  it. 
So  I  think  the  President  and  you,  as  his  principal  spokesman,  and 
those  who  can  now  support  it  have  a  real  job  of  being  positive 
about  the  workers,  men  and  women,  in  this  country  and  American 
businesses. 

I  thank  you  very  much. 

Senator  ROLLINGS.  Good.  Senator  Lautenberg. 

Senator  Lautenberg.  Thank  you  very  much,  Mr.  Chairman. 
Welcome,  Mr.  Kantor.  It  is  nice  to  see  you. 

NAFTA — INTELLECTUAL  PROPERTY 

Ambassador  Kantor.  Thank  you.  Senator. 

Senator  Lalt'ENBERG.  You  have  probably  heard  enough  about 
NAFTA  to  keep  you  glued  into  the  problem  for  some  time,  I,  too, 
have  a  couple  of  questions  I  would  like  to  raise  about  that.  First 
of  all,  I  come  from  a  State  that,  though  small  in  size,  is  very  dense- 
ly populated,  ninth  in  population,  third  in  the  production  of  pat- 
ents. New  Jersey  has  the  pharmaceutical  industry.  Bell  Labora- 
tories, you  name  it.  We  have  a  lot  of  high-technology  industries. 
Two  aspects  of  the  NAFTA  Agreement  trouble  me,  and  I  want  to 
discuss  them  with  you. 

First,  on  the  issue  of  patents:  NAFTA  says  that  products  and 
process  inventions  generally  will  be  patentable  with  a  few  notable 
exceptions.  One  of  those  exceptions  the  exclusion  from  patentability 
for  biotechnology  inventions. 

Without  such  protection  much  of  the  advance  research  that  is 
going  on  now  by  American  biotech  firms  will  not  be  commercially 
viable  overseas  or  outside  our  borders.  Do  you  support  this  exclu- 
sion? Are  there  other  ways  to  protect  such  products? 

Ambassador  Kantor.  Personally,  I  don't.  As  you  know,  we  didn't 
negotiate  this  agreement. 

Senator  Lautenberg.  Right. 

Ambassador  Kantor.  The  President  has  committed  himself  not 
to  reopen  the  agreement  itself  but  to  negotiate  supplemental  agree- 
ments in  worker's  standards  and  environment  safeguarding  and 
surges,  border  cleanup,  and  other  areas  that  we  have  discussed. 
This  does,  of  course,  protect,  as  you  know  well,  copyrights;  product 
and  process  patents;  trademarks;  plant  breeders;  industrial  de- 
signs; trade  secrets  and  so  on. 

I  think  it  is  a  weakness  in  the  agreement  that  it  does  not  protect 
biotechnology  in  that  regard.  We  would  hope  that  either  through 
the  Uruguay  round,  which  Mexico,  of  course,  is  a  member  of  GATT, 
or  in  other  ways  we  could  protect  in  the  future  these  processes,  be- 
cause they  are  so  important  to  our  future,  but  I  would  agree  with 
you  it  is  a  weakness  in  the  agreement. 

Senator  Lautenberg.  We  have  another  intellectual  property 
issue  under  NAFTA  that  is  carried  over  from  the  United  States- 
Canada  Trade  Agreement.  That  agreement  exempts  Canada's  cul- 
tural industries  from  national  treatment  standards  that  otherwise 
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apply  to  most  goods  and  services.  The  result  is  that  some  of  our 
greatest  exports  coming  from  the  area  of  the  country  that  you  do, 
movies,  videos,  television,  various  kinds  of  programs,  recordings,  so 
on,  don't  receive  adequate  protection.  Other  countries,  using  that 
as  an  example,  could  impose  any  barrier,  quota,  levy  or  exclusion 
on  U.S.  cultural  industries.  How  does  that  strike  you,  exempting 
cultursd  industries  from  the  agreement?  What  steps  can  be  taken 
to  ensure  that  some  of  our  most  popular  exports  are  protected  ap- 
propriately? 

Ambassador  Kantor.  We  have  made  it  quite  clear  in  the  Uru- 
guay round  that  the  protection  of  audiovisual,  of  the  audiovisual  in- 
dustry, both  in  the  services  sector  of  the  Uruguay  round  and  the 
intellectual  property  language  in  the  Dunkel  text  is  going  to  be  re- 
opened as  far  as  we  are  concerned.  We  believe  that  the  industry, 
which  is  a  net  winner,  a  big  net  winner  for  this  country — almost 
unique;  it  is  almost  one  of  the  few  unique  industries  we  have,  Sen- 
ator, as  you  know,  and  Mr.  Chairman — should  not  have  been 
thrown  overboard  at  the  last  minute  in  either  the  FTA  or  the 
NAFTA.  We  intend  to  make  strides,  great  strides  in  the  Uruguay 
round  in  order  to  make  sure  that  this  industry  is  legitimately  pro- 
tected as  far  as  contract  rights  and  as  far  as  market  access  is  con- 
cerned. 

Senator  Lautenberg.  You  just  said  it.  Our  biggest  resource 
today  is  the  intellectual  capacity  of  this  country,  creativity,  wheth- 
er it  is  in  movie  or  TV  programming,  or  pharmaceutical  products. 

One  of  the  things  that  we  have  to  be  certain  about  is  that  the 
protections  are  enforced.  That  shows  respect,  as  it  should  be,  and 
given  the  record  in  Mexico  of  administrative  inefficiency  in  control- 
ling the  abuse  of  intellectual  property  rights,  many  property  own- 
ers are  concerned  about  whether  any  agreement  that  is  reached 
will  have  a  practical  effect,  and  I  would  like  some  assurance  that 
you  will  take  steps  to  ensure  that  NAFTA's  intellectual  property 
protections  are  clearly  monitored  and  strictly  enforced. 

Ambassador  Kantor.  Absolutely.  In  fact,  the  NAFTA,  I  have 
been  critical  of  some  parts  with  you.  Let  me  be  positive  about  some 
parts.  The  Mexican  Government  agreed  to  institute  certain  cor- 
porate forums  as  a  result  of  NAFTA  in  order  to  protect  intellectual 
property.  We  are,  of  course,  looking  at  that  in  terms  of  worker 
standards  and  the  environment  also,  as  you  know.  Senator.  We  are 
going  to  make  sure  that  is  protected  just  the  same  way  we  have 
enforced  special  301,  in  a  very  pointed  and,  I  think,  resolute  way. 

We  just  announced  9  days  ago  that  we  would,  in  fact,  hold  as 
party  countries  Brazil  and  India  and  Thailand.  We  are  not  going 
to  stand  for — stealing  intellectual  property  is  no  worse  than  steal- 
ing other  kinds  of  property,  and  we  are  going  to  make  sure  that 
American  businesses  are  protected,  because  that  is  how  you  protect 
American  jobs. 

Senator  Lautenberg.  Absolutely,  and  when  you  establish  those 
priority  lists  and  you  look  at  that  results  of  the  theft  that  goes  on, 
because  it  is  theft,  once  they  take  a  piece  of  property,  duplicate  it, 
and  ship  it  here. 

Also,  Mr.  Kantor,  one  of  the  things  that  has  always  perplexed  me 
and  the  chairman  has  been  around  here  a  long  time  and  under- 
stands so  much  of  what  goes  on  with  our  trade  needs,  why  it  is 


412 

that  we  don't  have  a  closer  tie  to  foreign  aid  and  protection  of  our 
intellectual  property.  I  would  hope  that  we  can  do  is  that  we  can 
tie  these  things  in  more  closely.  Now,  that  is  not  your  full  respon- 
sibility except  that  you  do  work  with  the  other  departments,  the 
State  Department,  the  Commerce  Department,  and  to  make  sure 
that  when  we  execute  agreements  with  these  countries  that  they 
understand  that  we  are  serious  about  it,  whether  it  is  the  301  list- 
ings and  elimination  of  tariff  protection  or  foreign  aid  opportunities 
that  we  are  going  to  enforce  our  intentions  and  in  light  of  the  dete- 
riorating conditions  in  some  places,  Brazil  intellectual  property  pro- 
tection, for  example. 

Do  you  believe  that  eligibility  for  GSP  benefits  ought  to  be  recon- 
sidered? 

Ambassador  Kantor.  We  are  looking  at  that;  we  are  looking  at 
trade  financing  opportunities,  Exim  Bank,  AID,  others.  We  believe 
that  this  administration  should  try  to  look  at  the  possibility  of 
using  every  tool  at  our  disposal  to  convince — I  will  speak  deli- 
cately— convince  countries  that  they  should  protect  intellectual 
property  as  well  as  investment  as  well  as  live  up  to  their  agree- 
ments in  a  way  that  would  be  beneficial  not  only  to  our  workers 
and  our  businesses  but  beneficial  to  them  if  they  expect  to  continue 
to  receive  the  kind  of  assistance  that  they  have  been  receiving.  We 
are  looking  at  that.  That  has  not  been  done  before.  We  believe  it 
is  an  important  aspect  of  what  we  can  do  to  coordinate  this  Gov- 
ernment's approach  to  the  countries,  these  countries  that  we  are 
speaking  of. 

Senator  Lautenberg.  Nice  to  see  you.  I  wish  you  well,  Mr.  Trade 
Representative. 

Ambassador  Kantor.  Thank  you.  Senator. 

Senator  Lautenberg.  Thank  you,  Mr.  Chairman. 

Senator  Rollings.  Thank  you.  Mr.  Ambassador,  there  are  trade- 
offs, obviously,  and  unfortunately,  while  I  agree  on  the  significance 
and  the  importance  of  intellectual  property,  and  in  particular,  the 
movie  industry,  I  think  back  to  the  same  tune  they  sang  in  the 
United  Kingdom  back  some  30,  40  years  ago  when  they  said  that, 
"Instead  of  a  nation  of  brawn  you  are  going  to  be  a  nation  of 
brains,  and  instead  of  producing  products,  you  are  going  to  provide 
services;  instead  of  creating  wealth,  you  are  going  to  handle  it  and 
be  a  financial  center,"  and  England  has  gone  to  hell  in  an  economic 
hand  basket,  and  that  is  the  road  we  are  on.  The  rich  have  gotten 
richer;  the  poor  have  gotten  poorer.  The  manufacturing  backbone 
is  dangerously  weakened,  and  that  is  the  big  problem  that  we  have 
when  you  talk  about  jobs,  jobs,  jobs.  There  are  not  any  out  there. 
All  these  industries  are  going  down  the  tubes. 

When  they  talk  about  Mexico  and  the  wonderful  president  they 
have,  and  I  guess  he  is — I  wouldn't  disparage  him  in  any  way — but 
I  have  just  learned  the  hard  way.  I  remember  Lopez  Portillo  and 
that  was  going  to  be  wonderful  and  then  De  la  Madrid  was  going 
to  be  wonderful,  and  now  we  have  got  Salinas,  and  he  is  grand, 
and  the  truth  of  the  matter  is  that  he  privatized  all  the  industries 
into  the  hands  of  his  cronies  and  then  called  them  all  in  for  $25 
million  apiece  in  political  contributions  at  a  dinner.  The  fellow  that 
got  the  television  and  the  fellow  that  got  the  banks  and  the  fellow 
that  got  the  telephone  industry  all  came  in,  according  to  the  New 
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York  Times,  and  one  said,  "$25  million?  Man,  I  would  be  glad  to 
give  three  times  that  amount  for  what  I  got  out  of  this  deal." 

You  are  not  getting  economic  opportunity  down  to  the  working 
fellow,  and  you  are  back  to  what  President  Kennedy  observed  way 
back  30  years  ago  when  he  said  that  you  have  got  to  get  that  social 
infrastructure  built.  But  they  absolutely  repudiate  it,  and  they  con- 
tinue to  control  wages  and  everything  else.  And  you  and  I  talked 
about  the  furniture  industry  leaving  California  on  account  of  the 
environment.  No  one  enforces  the  laws  down  there.  We  have  had 
a  GAO  study  of  six  American  blue  chippers,  and  they  weren't  obey- 
ing any  of  the  environmental  laws,  but  let  us  say  they  do  create 
some  jobs.  But  then  the  Mexican  workers  live  in  squalor  and  the 
poor  babies  are  being  bom  with  no  brains  and  everything  else  due 
to  the  toxic  waste  and  what-have-you,  but  those  who  do  survive 
and  those  who  do  learn  a  trade,  they  don't  stay.  They  come  on  back 
up  into  California  to  really  make  a  living. 

One  of  the  pleas  is  that  this  is  going  to  stop  the  migration  of 
Mexicans  north.  Not  at  all.  I  don't  blame  them,  because  if  I  can 
take  that  $1  an  hour  job  and  continue  to  work  and  learn  the  skill, 
well  then  I  will  run  on  up  to  Los  Angeles,  Santa  Barbara,  and  ev- 
erywhere else  to  get  a  better  job;  the  same  job  but  at  better  pay. 

So  you  have  got  to  look  at  it  in  a  broad  scope,  and  unless  and 
until  we  can  start  building  that  social  infrastructure  we  are  on  the 
way  to  harmonizing  down;  we  are  losing  our  middle  class  here  in 
the  United  States.  Politically,  I  would  think  if  you  had  a  vote  today 
you  would  win,  you  would  certainly  win  in  the  Senate,  because  we 
still  have  illiterates  with  respect  to  trade  on  the  one  hand  and 
know  very,  very  little  about  Mexico  on  the  other.  They  think  we 
can  have  free  trade  if  we  don't  mind  competing.  I  got  on  a  program 
the  other  night  and  that  is  all  the  moderator  said,  *Tou  are  afraid 
to  compete;  you  are  afraid  to  compete."  I  am  not  afraid  of  compet- 
ing, but  I  am  afraid  I  can't  survive  with  $1  an  hour  wages.  I  have 
got  the  most  competitive  and  the  most  productive  workers  here  in 
the  United  States.  The  question  is  not  whether  we  are  competing, 
but  on  what  game  or  on  what  basis? 

I  can  compete  at  a  minimum  wage,  the  Government  says,  and  do. 
I  can't  compete  with  $1  an  hour  and  less.  I  can't  compete  with  the 
lack  of  Mexican  environmental  controls.  We  are  going  to  lose  this 
middle  class,  and  you  are  going  to  win  on  NAFTA  and  poor  Presi- 
dent Clinton  is  going  to  be  just  like  Brian  Mulrooney.  You  will 
have  him  fixed  by  fall  with  a  blooming  NAFTA  Agreement  and 
then  for  any  and  everything  that  goes  wrong  for  the  next  3  years, 
they  are  going  to  blame  not  President  Bush,  but  President  Clinton 
is  going  to  be  blamed  for  this  debacle  for  a  3-year  period.  Read  the 
reports  of  the  Economic  Policy  Institute  and  the  Economic  Strategy 
Institute;  read  all  their  findings.  There  will  be  a  loss  of  jobs  under 
NAFTA. 

My  friend  Bob  Reich  is  on  a  tread  mill  of  retrain,  retrain,  retrain. 
Retrain  for  what?  I  have  got  skills  coming  out  of  my  ears.  I  have 
got  Hoffman  LaRoche;  I  have  got  BMW;  we  are  going  to  have  Mer- 
cedes coming  to  South  Carolina.  We  haven't  even  manufactured 
cars  in  our  entire  history.  We  manufacture  cotton,  and  now  we  are 
going  to  manufacture  cars  because  we  have  the  skills.  But  we  have 
33,000  less  jobs  in  South  Carolina  today  in  May  than  we  had  in 
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May  of  last  year.  Why?  Because  companies  are  leaving  and  going 
down  to  Mexico.  What  you  have  got  is  a  hemorrhage  that  needs  a 
tourniquet.  You  are  going  to  cut  open  wide  that  wound  and  create 
a  duty-free  platform  for  any  and  everybody,  the  world  around,  to 
come  and  locate  in  Mexico. 

Specifically,  I  tried  to  educate  the  citrus  boys  in  Florida.  I  am 
trying  to  pick  up  votes  to  kill  this  blooming  thing.  Under  NAFTA, 
the  Mexican  citrus  will  be  exported  to  the  United  States  on  rules 
of  origin,  and  Cuba's  citrus  will  filter  through  Mexico.  That  is  what 
they  are  going  to  do.  I  mean,  the  U.S.  citrus  industry  will  be  killed 
under  NAFTA.  You  can  close  down  Florida.  You  have  got  to  look 
at  it.  You  and  I  are  politicians.  You  can't  beat  businessmen.  I  can 
tell  you  right  now  they  will  get  around  you  on  the  rules  of  origin. 

What  you  are  doing  is  going  along  with  big  banks,  the  trilateral 
commission,  and  everyone  else  on  a  binge  of  force  feeding  this 
NAFTA  Agreement  that  is  the  wrong  strategy  at  this  particular 
time  in  our  history.  We  are  in  desperate  state  to  start  rebuilding 
our  economy  and  create  jobs  and  save  our  middle  class.  By  gosh, 
you  are  going  to  lose  the  middle  class,  and  we  will  all  be  run  out 
of  town  come  1996. 

Ambassador  Kantor.  You  and  I  have  a  perfect  agreement  on 
maintaining  a  manufacturing  base  and  building  on  it.  The  Dutch 
and  the  English  made  the  same  mistake,  as  you  know. 

Senator  HOLLINGS.  Sure. 

Ambassador  Kantor.  We  can't  make  the  same  mistake.  Where 
we  disagree,  of  course,  is  the  effect  of  NAFTA,  the  Uruguay  round 
and  further  agreements  in  terms  of:  Can  we  build  our  manufactur- 
ing base,  increase  the  number  of  jobs?  That  is  going  to  depend  on 
our  competitiveness,  and  it  is  going  to  depend  on  how  smart  we  are 
in  putting  these  agreements  together.  It  was  going  to  depend  on, 
of  course,  our  analysis  of  what  is  happening. 

There  is  a  building  here  in  town  the  facade  that  says,  "The  past 
is  prolog."  The  fact  is  that  since  1986 — and  that  is  the  only  evi- 
dence that  we  have — when  tariff  barriers  came  down  in  Mexico  and 
nontariff  barriers  came  down  jobs  went  up  in  the  country  dramati- 
cally associated  with  exports  into  Mexico,  manufacturing  jobs  as 
well  as  other  jobs.  I  am  not  even  counting  service  jobs.  These  are 
all  export  jobs,  not  counting  service  jobs,  not  counting  agricultural 
jobs. 

The  fact  is  we  did  quite  well.  Now,  the  question  is  whether  or 
not  with  the  supplemental  agreements  which  will  harmonize  up, 
we  believe,  these  standards,  not  down,  whether  or  not  we  can  cre- 
ate more  manufacturing  jobs,  build  our  base,  become  more  competi- 
tive, take  advantage  of  the  Uruguay  round,  which  will  have  an 
enormous  impact  on  potential  jobs  in  this  country.  That  is  really 
the  question. 

Senator  ROLLINGS.  Well,  as  you  and  I  both  know,  we  have  tried 
it  with  600,000  American  jobs  down  there  in  Miguel  Auza  and  they 
have  harmonized  down.  They  are  living  in  squalor. 

Ambassador  Kantor.  That  is  because  we  didn't  have  a  NAFTA 
with  supplements,  Mr.  Chairman. 

Senator  Rollings.  NAFTA  with  supplementals? 

Ambassador  Kantor.  Yes,  sir. 
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Senator  HOLLINGS.  Mexico  has  environmental  laws.  They  will 
run  around  and  show  you  the  environmental  laws.  They  don't  care 
about  all  that.  You  can  put  an)dhing  you  want  in  the  statute  books 
but  they  will  not  enforce  the  law.  By  the  time  you  get  through  the 
appeals  process  under  the  side  agreements,  with  that  commission 
that  you  will  have,  whew,  we  will  be  going  down  the  tubes.  I  am 
as  serious  as  I  can  be.  I  am  worried  about  you. 

Ambassador  Kantor.  I  know  you  are,  and  you  are  very  helpful, 
and  these  discussions  are  very  helpful  to  us. 

ADDITIONAL  COMMITTEE  QUESTIONS 

Senator  Rollings.  Let  us  keep  working.  We  appreciate  your  ap- 
pearance. Don't  worry  about  your  budget. 

Ambassador  Kantor.  Thank  you.  That  is  the  best  news  I  have 
heard  all  day.  [Laughter.] 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Office  for  response  subsequent  to  the  hearing:] 

Questions  Submitted  by  Senator  Ernest  F.  Rollings 

NAFTA  implementation  COSTS — IN  OTHER  AGENCIES 

Question.  Has  the  Administration  developed  budget  estimates  for  implementation 
of  the  NAFTA — such  as  border  clean-up?  What  about  labor  retraining — What's  that 
going  to  cost? 

Answer.  The  fiscal  year  1994  includes  $231  million  for  funding  border  environ- 
mental activities.  The  majority  of  this  amount  includes  $164  million  for  EPA  activi- 
ties, of  which  $150  million  is  construction  of  wastewater  treatment  plants  and  $14 
million  for  training  of  Mexican  environment  officials.  Other  agencies  supporting  in- 
creased cooperation  at  the  border  include  Department  of  Interior  and  Farmers' 
Home  Administration.  Inspection  and  enforcement  at  the  border  of  sanitary  and 
phjrtosanitary  regulations  bv  USDA  and  FDA  are  also  included.  This  is  an  increase 
of  $13  million  over  the  fiscal  year  1993  enacted  level. 

Assistance  to  workers  who  may  lose  their  jobs  as  a  result  of  trade  liberalization 
will  be  provided  through  the  Administration's  comprehensive  worker  adjustment  as- 
sistance program.  In  addition,  assistance  will  be  available  under  the  Trade  Adjust- 
ment Assistance  program,  which  will  continue  as  a  separate  program  for  three  years 
until  it  is  phased  into  the  new  program.  Including  the  $1.2  billion  in  new  resources 
requested  in  fiscal  year  1994,  over  $1.9  billion  will  be  available  to  provide  reemploy- 
ment assistance  and  training  to  workers  needing  those  services. 

Question.  We  already  have  the  Administration  requests  for  $18  billion  in  "invest- 
ments" that  are  in  excess  of  the  discretionary  spending  caps.  How  would  you  pro- 
pose that  we  finance  such  costs? 

Answer.  [FYI:  The  Administration's  request  for  investment  package  totals  $18.5 
billion.  It  does  not  exceed  the  discretionary  spending  caps  by  that  amount.] 

The  Administration  intends  to  work  closely  with  the  Congress  to  ensure  that  the 
President's  initiatives  in  the  areas  of  Rebuilding  America,  Lifelong  Learning,  Re- 
warding Work  and  Health  Care  are  approved  in  the  appropriations  process  this 
year.  We  realize  that  there  will  be  tremendous  pressxire  on  the  Appropriations  Com- 
mittees because  of  the  spending  caps,  however,  we  intend  to  work  with  the  Congress 
in  every  way  possible  to  accommodate  substantial  initiatives  in  areas  like  education, 
infrastructure,  research  and  development  and  job  training. 

Question.  We've  heard  that  the  Uruguay  Round  will  cost  $4  billion  in  lost  revenue. 
If  NAFTA  is  ratified,  how  much  will  the  U.S.  Treasury  lose  in  tariff  receipts?  How 
are  we  going  to  make  up  that  revenue? 

Answer.  Revenue  lost  from  tariffs  over  the  1994-1998  budget  horizon  are  esti- 
mated to  be  $2.3  billion.  The  Administration,  as  required  by  law,  will  work  to  see 
that  the  loss  of  revenue  from  duties  with  Mexico  will  not  increase  the  U.S.  budget 
deficit. 

ENFORCING  TRADE  LAWS 

Question.  Frank  DeGeorge,  the  Commerce  Department  Inspector  General,  has 
been  extremely  critical  of  the  U.S.  Government's  enforcement  of  our  antidumping/ 
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countervailing  duty  laws.  For  one  thing,  determining  whether  a  firm  is  dumping  is 
often  an  exercise  in  detailed  cost  accounting — ^yet  the  Commerce  Department's  Im- 
port Administration  has  only  15  accountants  on  its  staff.  And,  the  Inspector  General 
has  found  many  examples  of  firms,  such  as  the  Taiwanese  sweater  manufacturer 
"Jia  Farn" — intentionally  subverting  our  trade  laws  and  dumping  textiles  in  the 
U.S. 

Since  taking  over  at  USTR,  have  you  taken  a  look  at  the  programs  of  the  Com- 
merce Department  and  International  Trade  Commission  that  administer  our  trade 
laws?  Do  you  have  any  recommendations  to  improve  the  administration  of  our  trade 
laws? 

Answer.  By  statute,  the  Office  of  the  U.S.  Trade  Representative  has  no  direct  role 
in  the  administration  of  the  U.S.  antidumping  or  countervailing  duty  laws.  The  U.S. 
International  Trade  Commission  in  particular  is  established  as  an  independent 
agency  with  bipartisan  representation.  By  statute,  it  administers  U.S.  trade  laws 
independent  of  USTR  and  other  executive  branch  influence. 

At  a  policy  level,  USTR  has  worked  closely  with  the  Department  of  Commerce  to 
seek  improved  international  rules  for  antidumping  and  countervailing  duty  inves- 
tigations and  to  ensure  that  such  rules  preserve  the  strength  and  effectiveness  of 
U.S.  unfair  trade  remedies.  However,  USTR  is  not  involved  in  the  day-to-day  admin- 
istration of  U.S.  trade  laws. 

We  would  note  that  the  Clinton  Administration  is  committed  to  enforcing  the 
antidumping  and  countervailing  duty  laws,  and  is  working  to  eliminate  avenues  for 
potential  evasion  of  antidumping  and  countervailing  duty  orders.  The  Department 
of  Commerce  has  recently  taken  a  number  of  steps  to  address  evasion  issues.  For 
example,  the  Office  of  Import  Administration  ("LA")  has  drafted  proposed  regula- 
tions that  would  eliminate  company-specific  exclusions  from  antidumping  and  coun- 
tervailing duty  orders.  These  draft  regulations  are  currently  at  the  Office  of  Man- 
agement and  Budget  (0MB)  for  review,  and,  after  approval  by  OMB  and  any  revi- 
sions specified  by  OMB  of  the  Assistant  Secretary  for  LA,  will  be  published  in  the 
Federal  Register.  Also,  LA  has  implemented  new  procedures  for  coordinating  infor- 
mation received  regarding  possible  evasion  of  antidumping  and  countervailing  duty 
orders.  These  and  other  steps  that  LA  is  taking  to  counter  attempted  evasion  are 
outlined  in  an  action  plan  sent  to  Commerce's  Office  of  Inspector  General  in  April 
1993. 

Additionally  on  June  4,  1993,  lA  issued  the  final  results  of  the  changed  cir- 
cumstances review  of  the  antidumping  duty  order  on  sweaters  whoUv  or  in  chief 
weight  of  man-made  fiber  (MMF  sweaters)  from  Taiwan.  lA  initiated  this  review 
based  on  information  that  other  Taiwan  sweater  producers  and  exporters  may  have 
been  shipping  sweaters  through  Jia  Farn,  a  company  excluded  as  a  manufacturer 
from  the  antidumping  duty  order,  in  order  to  avoid  payment  of  antidumping  duties. 
In  this  review.  Commerce  determined  that  Jia  Farn  was  not  the  manufacturer  of 
MMF  sweaters  it  sold  during  the  review  period,  and  that  the  merchandise  is  subject 
to  the  antidumping  duty  order. 

LA  has  recently  received  another  report  from  the  Office  of  Inspector  General  offer- 
ing suggested  improvements  in  lA's  administration  of  the  antidumping  and  counter- 
vailing duty  laws,  such  as  the  hiring  of  more  LA  staff  with  accounting  backgrounds. 
Staff  with  accounting  expertise  are  located  in  LA's  Investigations  and  Compliance 
offices  as  well  as  in  the  Office  of  Accounting.  LA  is  currently  looking  into  increasing 
its  level  of  accounting  expertise  through  hiring  and  training.  LA  has  been  commu- 
nicating regularly  with  the  Inspector  General  and  is  committed  to  making  appro- 
priate improvements  to  the  administration  of  the  antidumping  and  countervailing 
duty  laws. 

gatt/fast  track  extension 

Question.  The  Administration  has  indicated  that  is  likely  to  ask  Congress  for  a 
short  extension  of  fast  track  negotiating  with  the  intention  of  bringing  the  Uruguay 
Ilound  to  a  successful  conclusion  by  the  end  of  this  year. 

Does  the  Administration  intend  to  spell  out  with  some  clarity  its  objectives  with 
respect  to  a  "successful"  Uruguay  Round?  Specifically,  does  the  Clinton  Administra- 
tion view  the  current  GATT  negotiations  as  merely  bringing  to  a  conclusion  the 
trade  policy  objectives  first  enunciated  by  the  Reagan  and  Bush  Administrations,  or 
does  the  Clinton  Administration  intend  to  declare  a  fresh  set  of  objectives  that  will 
guide  U.S.  policy  during  the  final  months  of  the  Uruguay  Round? 

Answer.  Our  objective  in  market  access  (for  industrial  goods)  is  to  achieve  a  large 
package  that  balances  the  needs  of  U.S.  producers,  importers  and  exporters.  This 
has  been  our  goal  since  the  beginning  of  the  Uruguay  Round.  We  have  worked  close- 
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ly  with  the  private  sector  and  our  industry  advisors  to  ensure  the  success  of  the 
market  access  negotiations. 

CHILE  FTA 

Question.  President  Clinton  has  indicated  his  support  for  a  U.S. -Chile  Free  Trade 
Agreement.  What  is  the  likely  timetable  for  such  an  agreement?  Will  the  Adminis- 
tration seek  fast-track  authority  for  purposes  of  negotiating  this  FTA? 

Answer.  The  Administration  is  committed  to  a  free  trade  agreement  with  Chile 
and  will  seek  a  fast-track  mechanism,  distinct  from  the  Uruguay  Round  mechanism, 
in  which  to  pursue  free  trade  agreements  with  Chile  and  possibly  other  successful 
market  oriented  economies  in  Latin  America  at  an  appropriate  time.  The  Adminis- 
tration's top  trade  negotiating  objectives  at  this  time  are  the  NAFTA  and  the  Uru- 
guay Round.  Once  these  objectives  are  achieved,  the  Administration  will  be  in  a  bet- 
ter position  to  pursue  a  free  trade  agreement  with  Chile.  The  Administration  will 
consult  fully  with  the  Congress  before  pursuing  a  free  trade  agreement. 


Questions  Submitted  by  Senator  J.  Robert  Kerrey 
IMPORT  surges 

Question.  One  of  the  topics  of  these  side  agreements  is  "import  surges."  As  you 
well  know,  U.S.  sugar  producers  are  very  concerned  about  the  potential  for  Mexico 
to  become  a  net  exporter  of  sugar  within  a  few  years,  a  development  that  could  de- 
stabilize the  U.S.  market  and  undermine  the  U.S.  sugar  price  support  program. 
What  are  the  prospects  for  resolving  the  concerns  over  NAPTA's  sugar  provisions 
during  the  discussions  on  import  surges? 

Answer.  Some  United  States  industries  are  concerned  that  certain  provisions  of 
the  NAFTA  could  result  in  a  surge  of  imports  of  particular  products  into  the  United 
States.  Other  domestic  producers  worry  that  an  import  surge  mechanism  could  be 
used  by  our  NAFTA  partners  to  curb  U.S.  exports  to  those  countries. 

In  the  supplementary  agreement  on  import  surges,  we  are  not  looking  to  change 
the  safeguard  mechanisms  which  the  NAFTA  already  contains;  rather,  we  want  to 
ensure  that  they  can  be  effectively  and  fairly  used  by  all  sectors. 

Although  the  details  are  not  yet  negotiated,  we  foresee  that  the  supplementary 
agreement  will  contain  provisions  that  will  constitute  an  "early  warning'  system,  by 
monitoring  levels  of  imports,  or  employment,  or  other  critical  indicators. 

For  example,  it  must  be  clear  that  declining  employment  in  an  industry  is  a  sig- 
nificant factor  in  determining  when  safeguard  action  under  NAFTA  can  be  taken 
to  provide  relief  from  injurious  import  surges. 

It  is  crucial  to  remember  that  our  exports  are  a  much  greater  share  of  the  Mexi- 
can and  Canadian  domestic  markets  than  are  their  exports  in  our  much  larger  econ- 
omy. We  must  be  attentive  to  the  concerns  of  many  industries  that  we  do  not  inad- 
vertently create  unwarranted  obstacles  to  the  growth  of  our  own  exports. 

On  sugar,  Mexico  will  not  have  substantially  greater  access  to  the  United  States 
sugar  market  during  the  first  six  years  of  the  N/S^'TA's  fifteen-year  transition  period 
for  sugar.  According  to  the  NAFTA,  Mexico  must  be  a  "net  surplus  producer"  of 
sugar  in  order  to  increase  its  access  to  the  United  States  market — it  must  produce 
more  sugar  than  it  consumes.  For  many  reasons,  which  have  been  described  in  de- 
tail in  previous  submissions,  the  U.S.  Department  of  Agriculture  concludes  (and  we 
concur)  that  liberalizing  trade  in  sugar  between  the  United  States  and  Mexico  will 
not,  in  the  foreseeable  future,  adversely  impact  the  domestic  market  for  sugar  or 
the  U.S.  sugar  support  program. 

Question.  Montana  sugar  beet  farmers  are  particularly  concerned  about  the  steep 
phase-out  period  of  the  current  20  percent  tariff  protection  on  sugar  (-containing) 
products  as  a  result  of  the  NAFTA.  How  does  the  Administration  plan  to  address 
problems  in  that  industry,  particularly  as  they  arise  before  damage  is  sufficient 
enough  to  enact  the  import  surge  safeguards? 

Answer.  Since  the  iJnited  States  has  a  trade  surplus  with  Mexico  in  sugar-con- 
taining products  (a  situation  that  is  unlikely  to  change  in  the  foreseeable  future), 
we  believe  that  the  NAFTA's  ten-year  phaseout  of  import  restrictions  on  those  prod- 
ucts is  appropriate.  We  believe  that  it  is  to  our  advantage  to  have  a  shorter  phase- 
out  period  for  both  Mexican  and  U.S.  restrictions  on  these  products. 

Although  the  details  are  not  vet  negotiated,  we  foresee  that  the  supplementary 
agreement  on  import  surges  will  contain  provisions  that  will  constitute  an  "early 
warning"  system,  by  monitoring  levels  of  critical  indicators.  For  example,  declining 
employment  in  a  particular  industry  is  a  crucial  factor  in  determining  when  safe- 
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guard  action  under  NAFTA  can  be  taken  to  provide  relief  from  injurious  import 
surges. 

WHEAT 

Question.  It  seems  to  me  that  the  NAFTA  negotiations  presented  an  excellent  op- 
portunity to  resolve  some  of  the  problems  with  the  existing  U.S.-Canada  Free  Trade 
Agreement,  such  as  those  concerning  Canadian  transportation  subsidies  for  moving 
grain.  Apparently,  however,  such  concerns  were  not  resolved.  What  are  the  pros- 
pects for  this  issue  to  be  resolved  as  well? 

Answer.  Canada  was  unwilling  to  renegotiate  any  of  the  terms  of  the  U.S.-Canada 
Free  Trade  Agreement  in  the  NAFTA.  Accordingly,  there  were  no  substantive  nego- 
tiations between  the  United  States  and  Canada  in  the  NAFTA.  The  agricultural 
chapter  of  the  NAFTA  reflects  two  separate  bilateral  negotiations — one  between  the 
United  States  and  Mexico,  and  one  between  Canada  and  Mexico.  U.S.-Canada  trade 
will  continue  to  be  governed  by  the  provisions  of  the  CFTA. 

President  Clinton  has  indicated  quite  firmly  that  we  will  not  reopen  the  NAFTA. 
With  respect  to  our  bilateral  difficulties  with  Canada,  this  is  probably  a  moot  point. 
It  is  virtually  impossible  to  negotiate  solutions  to  trade  problems  when  the  other 
party,  in  this  case  Canada,  has  no  interest  in  negotiating. 

Nevertheless,  the  Administration  is  sympathetic  to  grain  producers'  concerns.  Im- 

Eorts  from  Canada  come  into  the  United  States  with  a  sizable  subsidy,  at  prices 
elow  the  prevailing  U.S.  domestic  price. 

We  have  discussed  this  issue  with  our  counterpart  officials  in  the  Government  of 
Canada  several  times.  We  have  noted  that  the  industry  is  feeling  serious  pressure 
from  the  industry  to  seek  a  remedy  to  the  alarming  growth  in  imports.  We  have 
told  the  Canadians  that  we  could  not  exclude  the  possibility  that  the  Administration 
would  take  some  action,  such  as  using  the  Export  Enhancement  Program  (EEP)  to 
meet  Canadian  subsidies  in  Mexico  and  other  markets.  We  could  also  not  exclude 
other  actions,  including  countervailing  duty  or  other  complaints  filed  by  the  indus- 
try. Finally,  we  have  noted  that  there  are  a  number  of  trade-restrictive  bills  in  the 
Congress  that  could  attract  support  from  a  cross-section  of  interests. 

DOMESTIC  ADJUSTMENT 

Question.  Finally,  and  most  importantly,  I  recognize  that  trade  liberalization 
should  benefit  Americans  in  the  form  of  improved  income  and  net  jobs  created.  The 
word,  however,  is  net.  To  make  any  free  trade  agreement  work,  I  believe  a  signifi- 
cant program  for  training  dislocated  workers  and  helping  them  find  alternative  em- 
plo)Tnent  must  be  in  place.  What  are  the  Administration's  plans  for  a  meaningful 
trade  adjustment  program? 

Answer.  We  believe  that  NAFTA  will  create  jobs  in  the  United  States  and  contrib- 
ute significantly  to  economic  growth.  At  the  same  time,  we  recognize  that  the  Agree- 
ment may  cause  some  job  losses.  We  are  committed  to  helping  those  who  lose  their 
jobs,  with  an  effective  program  of  retraining  and  assistance.  This  is  a  priority  of  the 
President,  and  Secretary  Reich  is  taking  the  lead  in  fashioning  a  comprehensive 
program  to  deal  with  those  who  lose  their  jobs,  whether  the  cause  is  the  NAFTA, 
defense  cutbacks  or  corporate  downsizing.  Members  of  my  staff  have  been  working 
closely  with  Secretary  Reich's  staff  and  other  interested  agencies  in  developing  a 
new  adjustment  assistance  program  that  will  deliver  meaningful  benefits  to  all  dis- 
located American  workers  as  quickly  as  possible.  This  new  program  will  address 
past  deficiencies  in  this  area  and  any  dislocation  that  might  occur  in  specific  sectors 
as  a  result  of  the  NAFTA.  We  would  expect  that  this  new  program  will  be  presented 
in  the  near  future,  prior  to  or  around  the  same  time  that  NAFTA  implementing  leg- 
islation is  presented. 

INTELLECTUAL  PROPERTY  RIGHTS 

Question.  Internationalization  of  IPR  comes  at  a  time  of  legal  uncertainty  within 
the  U.S.,  as  seen  in  the  disputes  between  farmers  and  seed  companies  over  what 
types  of  life  are  patentable  and  the  role  of  generic  engineering  in  producing  food 
commodities.  What  is  the  status  of  these  IPR  issues  in  the  GATT,  NAFTA,  and  the 
Biodiversity  treaty? 

Answer.  Both  the  GATT  draft  TRIP's  text  and  the  NAFTA  deal  directly  with  the 
issue  of  IPR  protection  for  plant  varieties.  While  the  Biodiversity  Convention  does 
not  explicitly  deal  with  this  issue,  that  Convention  certainly  has  implications  for  the 
protection  of  plants. 

The  draft  TRIP's  text  provides  that  members  may  exclude  from  patentability: 
plants  and  animals  other  than  microorganisms,  and  essentially  biological  process  for 
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the  production  of  plants  or  animals  other  than  non-biological  and  microbiological 
processes. 

However,  the  text  goes  on  to  require  members  to  provide  for  the  protection  of 

Elant  varieties  either  by  patents  or  by  an  effective  sui  generis  system  or  by  any  com- 
ination  thereof  Furthermore,  this  provision  will  be  subject  to  review  four  years 
after  entry  into  force. 

The  effective  sui  generis  system  contemplated  is  the  UPOV  system,  although  this 
is  not  specified  and  it  is  presumed  that  protection  corresponding  to  either  the  1978 
or  1991  text  would  meet  this  requirement.  The  review  provision  was  included  in  the 
hope  that  there  would  be  a  greater  international  consensus  on  the  issue  of  protec- 
tion for  plants  and  animals  at  that  time. 

The  NAFTA  text  improves  on  this  by  requiring  Mexico  and  Canada  to  adhere  to 
either  the  1978  or  1991  text  of  the  UPOV  Convention. 

The  Biodiversity  Convention  does  not  contain  explicit  standards  regarding  the 
protection  of  plants  and  animals  or  other  genetic  resources.  Members  are  obligated 
to  ensure  that  any  technology  transfer  be  provided  on  terms  that  recognize  and  are 
consistent  with  the  adequate  and  effective  protection  of  intellectual  property  rights. 
The  United  States  is  working  with  other  governments  to  reinforce  its  understanding 
that  access  to  and  transfer  of  technology  in  the  biodiversity  context  will  be  pursuant 
to  voluntary  agreements  and  be  consistent  with  any  patent  or  other  intellectual 
property  rights  that  may  be  relevant. 


Questions  Submitted  by  Senator  Conrad  Burns 
DURUM  wheat 

Question.  You  have  noted  in  your  testimony  that  negotiating  strong  supplemental 
import  surge  agreements  is  a  top  priority  of  yours.  How  much  in  funding  will  the 
administration  allocate  for  this  effort,  and  what  assurances  can  you  provide  at  this 
point  that  those  resources  will  be  used  to  negotiate  an  import  surge  agreement  that 
will  resolve  the  durum  wheat  dispute  with  Canada? 

Answer.  Negotiation  of  the  supplemental  agreements  is  already  underway,  and  we 
believe  that  they  will  be  concluded  in  fiscal  year  1993.  Therefore,  none  of  the  funds 
requested  for  fiscal  year  1994  are  anticipated  to  be  used  for  this  purpose. 

The  import  surge  supplemental  agreement  is  not  intended  to  reopen  the  safeguard 
provisions  which  are  alreadj^  contained  in  the  NAFTA.  What  we  hope  to  do  is  sup- 
plement those  provisions  with  an  early  warning  monitoring  system  to  ensure  that 
the  NAFTA  mechanisms  are  fairly  used  in  all  sectors,  including  durum  wheat. 

Question.  There  is  little  doubt  in  my  mind  that  NAFTA  could  create  new  opportu- 
nities for  U.S.  companies  eager  to  become  competitors  in  advanced  telecommuni- 
cation and  information  services,  particularly  in  Mexico.  However,  it's  my  under- 
standing that  some  American  telephone  companies  may  find  competitive  restrictions 
in  their  efforts  to  provide  basic  telephone  service  in  Mexico.  Would  you  elaborate 
on  that? 

Answer.  The  NAFTA,  as  you  indicate  in  your  question,  will  create  new  opportuni- 
ties for  U.S.  companies  in  advanced  telecommunication  and  information  services — 
services  that  we  in  the  United  States  call  enhanced  services.  You  are  correct  that 
barriers  to  providing  what  we  call  basic  telecommunications  services  may  exist  in 
Mexico.  Because  of  the  complexity  of  the  issue,  however,  the  Parties  have  agreed 
to  address  these  problems  at  a  later  date.  Consequently  the  Parties  have  taken 
similar  reservations  in  the  Annex  effectively  excluding  basic  telecommunications 
services  from  coverage  of  the  Agreement. 

KFC— poultry  exports  TO  CANADA 

Question.  What  is  the  U.S.  government  doing  to  ensure  that  non-tariff  barriers 
are  converted  to  reasonable  tariff  equivalent  rates  in  the  Uruguay  Round? 

Answer.  The  U.S.  supports  the  methodology  for  calculating  tariff  equivalents  laid 
out  in  the  agriculture  portion  of  the  Draft  Final  Act  (DFA).  The  DFA  mandates  that 
the  calculation  be  based  on  "the  actual  difference  between  internal  and  external 
prices  in  a  transparent  manner"  using  data  for  the  years  1986-88.  We  will  review, 
and  if  necessary  demand  changes,  to  all  data  in  the  agriculture  schedules  of  each 
country,  including  tariff  equivalent  calculations,  before  accepting  the  agriculture 
schedules. 

Question.  How  will  the  U.S.  government  deal  with  trade  issues,  such  as  Canada's 
supply  management  system,  which  were  not  addressed  in  the  U.S.-Canada  FTA  or 
NAF"rA  agreements? 
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Answer.  Canada's  supply  management  system  will  be  subject  to  new  GATT  rules 
and  disciplines  resulting  from  the  Uruguay  Round  negotiations.  The  Draft  Final  Act 
(DFA)  requires  that  all  import  quotas  be  converted  to  tariffs  (tariffication)  and  that 
minimum  or  current  access  commitments  be  established.  We  expect  Canada  to  com- 
ply with  the  DFA  requirements. 


Questions  Submitted  by  Senator  Daniel  K.  Inouye 

Question.  In  what  areas  do  you  think  the  United  States-Israel  High  Tech  Commis- 
sion will  most  benefit  United  States  trade  and  where  do  you  believe  there  is  room 
for  expansion?  Do  you  have  any  other  specific  ideas  as  to  ways  to  strengthen  the 
United  States-Israel  trade  relationship? 

Answer.  The  first  meeting  of  the  IJ.S.-Israel  Science  and  Technology  Commission 
will  likely  take  place  in  the  fall.  It  is  premature  to  identify  specific  industries  that 
will  benefit  from  the  Commission,  however,  the  U.S.  draft  agreement  to  establish 
the  commission  states  that  the  Commission  will  have  the  following  objectives:  (1) 
encourage  high  technology  industries  in  both  countries  to  undertake  joint  projects 
that  will  benefit  both  countries;  (2)  encourage  scientific  exchanges  between  univer- 
sities and  research  institutions  that  could  lead  to  cooperative  commercial  activities; 
(3)  promote  the  development  of  technologies,  including  environmental  and  agricul- 
tural technologies;  (4)  address  desertification  and  to  promote  more  efficient  water 
use  and  food  production;  and,  (5)  assist,  where  appropriate  in  the  adaptation  of  mili- 
tary technology  for  civilian  uses. 

Israel  was  the  first  country  with  whom  the  United  States  signed  a  Free  Trade 
Agreement,  in  1985.  Since  that  time,  trade  between  our  two  countries  has  approxi- 
mately doubled,  growing  faster  than  U.S.  trade  with  the  rest  of  the  world.  The  U.S. 
currently  runs  a  slight  trade  surplus  with  Israel. 

The  FTA  eliminates  most  duties  immediately,  and  eliminates  all  duties  between 
the  two  countries  by  1995.  The  two  countries  meet  several  times  each  year  to  con- 
sider ways  of  improving  the  functioning  of  the  FTA.  Among  the  recent  agreements 
we  have  reached  in  this  regard  were  a  commitment  by  Israel  to  substantially  relfix 
customs  procedures  applied  to  U.S.  goods,  and  an  agreement  under  which  Israel 
lowered  certain  duties  early — e.g.  before  1995.  The  U.S.  and  Israel  have  also  agreed 
to  cooperate  in  the  development  of  standards,  and  have  reached  several  agreements 
that  improve  the  access  of^U.S.  agriculture  to  Israel. 

Period  consideration  has  been  given  to  expanding  the  FTA  by  extending  coverage 
to  such  areas  as  services,  intellectual  property  rights,  and  agricultural  non-tariff 
barriers.  We  have  concluded  that  any  decision  in  this  regard  should  be  made  after 
the  conclusion  of  the  Uruguay  Round,  so  that  its  results  could  be  factored  into  this 
decision. 

HORSE  EXPORTS 

Question.  Since  you  have  taken  office,  have  you  had  any  communication  with  the 
Japanese  on  this  issue? 

Will  you  commit  to  take  a  serious  look  at  this  particular  segment  of  the  U.S.- 
Japan trade  relationship  and  work  to  open  Japan's  race  horse  market  to  U.S. 
horses? 

Answer.  The  race  horse  issue  was  raised  at  the  U.S.-Japan  Trade  Committee  last 
October. 

At  that  time,  we  failed  to  make  any  significant  progress  in  reducing  barriers  to 
trade  in  race  horses. 

As  a  consequence,  USTR  included  Japan's  barriers  to  race  horse  imports  in  the 
1993  National  Trade  Estimate  Report. 

USTR  held  informal  discussions  to  clarify  our  concerns  to  the  Japanese  Govern- 
ment shortly  after  the  NTE  Report  was  published. 

The  USTR  is  continuing  to  seek  a  dramatic  reduction  in  the  tariff  that  keeps  com- 
petitive U.S.  race  horse  stock  out  of  Japan. 

COAL 

Question.  What,  if  anything,  is  USTR  doing  to  ensure  that  Japan  adhere  to  the 
1983  agreement  and  that  its  purchases  of  U.S.  metallurgical  coal  remain  above  ten 
million  ton  commitment. 

What  options  are  at  your  disposal  if  Japan  should  decide  to  renege  on  its  agree- 
ment? 

Answer.  Japan  continues  to  import  U.S.  metallurgical  coal  at  levels  above  the  ten 
million  ton  level. 
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USTR  raised  its  concern  about  the  declining  tonnage  of  metallurgical  coal  im- 
ported by  Japan  in  the  1993  National  Trade  Estimate  Report. 

USTR  subsequently  reminded  the  Japanese  about  Prime  Minister  Nakasone's 
commitment  concerning  Japanese  imports  of  metallurgical  coal. 

USTR  hopes  that  Japan  maintains  metallurgical  coal  imports  above  the  ten  mil- 
lion ton  level. 

Our  concerns  about  the  fall  off  in  U.S.  metallurgical  coal  shipments  to  Japan  will 
be  addressed  at  the  next  U.S. -Japan  Trade  Committee  meeting  later  this  year. 

MOST  FAVORED  NATION  STATUS 

Question.  As  the  Administration's  chief  trade  negotiator,  do  you  believe  that  the 
granting  of  MFN  trade  status — something  which  we  automatically  give  to  nearly 
every  one  of  our  trading  partners — is  an  appropriate  tool  to  use  to  bring  about 
changes  in  China's  trade  practices? 

Do  you  think  that  threatening  withdrawal  of  MFN  will  actually  decrease  our 
trade  deficit  with  China? 

Has  USTR  done  any  analysis  of  the  impact  on  U.S.  exports  to  China — say  in  the 
area  of  agriculture  or  aerospace — if  MFN  is  withdrawn? 

Answer.  The  President  has  decided  to  renew  MFN  Uiis  year,  and  to  base  his  deci- 
sion next  year  on  whether  or  not  China  meets  specific  requirements  on  human 
rights  and  prison  labor.  We  cannot  ignore  China's  record  on  human  rights.  Nonethe- 
less, we  must  also  recognize  the  importance  that  China's  market  and  its  moderniza- 
tion holds  for  our  own  economy  and  our  industries. 

Setting  aside  the  issue  of  MFN,  which  the  President  must  decide,  I  would  note 
that  we  have  available  to  us  a  wide  array  of  "smart  weapons" — such  as  Section 
301 — that  we  can  use  to  achieve  our  objectives  on  trade.  We  intend  to  use  them  vig- 
orously. 

On  trade,  we  intend  to  pursue  a  very  vigorous  policy  of  market  opening,  protection 
for  U.S.  intellectual  property,  and  elimination  of  unfair  trade  practices.  We  are  also 
about  to  begin  discussions  with  the  Chinese  on  opening  the  potentially  huge  market 
for  services  in  China  to  U.S.  companies. 

As  to  your  final  question,  I  cannot  speak  for  the  Chinese.  If  we  were  to  withdraw 
MFN,  and  China  did  so  as  well,  U.S.  exports  would  also  be  hurt.  The  President  has 
made  his  decisions  based  on  our  national  interest.  The  Chinese  must  do  the  same. 
I  do  know  that  they  have  threatened  in  the  past  to  take  retaliatory  action  if  MFN 
is  revoked — not  if  MFN  has  conditions  attached  to  it.  I  do  not  believe  that  U.S.  com- 
panies would  suffer  if  conditions  were  attached  to  MFN.  Afterall,  MFN  is  already 
subject  to  conditions. 

SUBCOMMITTEE  RECESS 

Senator  Rollings.  The  subcommittee  will  stand  in  recess  until 
May  20.  We  will  hear  from  the  Small  Business  Administration  and 
the  International  Trade  Commission. 

[Whereupon,  at  11:28  p.m.,  Tuesday,  May  11,  the  subcommittee 
was  recessed,  to  reconvene  at  10  a.m.,  Thursday,  May  20.] 


DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND 
STATE,  THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS  FOR  FISCAL 
YEAR  1994 


THURSDAY,  JUNE  10,  1993 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 

The  subcommittee  met  at  10:03  a.m.,  in  room  S-146,  the  Capitol, 
Hon.  Ernest  F.  Rollings  (chairman)  presiding. 
Present:  Senators  Hollings  and  Bumpers. 

SMALL  BUSINESS  ADMINISTRATION 

STATEMENT  OF  ERSKINE  BOWLES,  ADMINISTRATOR 
accompanied  by  LARRY  ROSENBAUM,  COMPTROLLER 

OPENING  REMARKS  OF  HON.  ERNEST  HOLLINGS 

Senator  ROLLINGS.  Good  morning.  The  subcommittee  will  hear 
testimony  today  on  the  fiscal  year  1994  budget  request  for  the 
Small  Business  Administration  and  the  International  Trade  Com- 
mission. 

We  will  hear  first  from  Erskine  Bowles,  the  new  Administrator 
of  SBA.  Mr.  Bowles  is  accompanied  by  SBA's  Comptroller,  Mr. 
Larry  Rosenbaum.  Mr.  Bowles  came  to  this  position  after  years  of 
experience  in  corporate  finance  and  after  having  organized  Presi- 
dent Clinton's  economic  conference. 

Did  you  write  this?  [Laughter.] 

For  fiscal  year  1994,  the  SBA  has  requested  appropriations  total- 
ing $693.1  million.  Assuming  the  legislative  changes  proposed  in 
the  budget,  these  funds  would  operate  SBA  and  subsidize  $8.2  bil- 
lion in  various  loan  and  loan  guarantee  programs. 

Mr.  Bowles,  before  you  start,  as  I  understand  it,  we  have  two 
problems.  First  is  the  7(a)  program,  and  that  is  out  of  money.  Ac- 
cording to  my  notes  the  Rouse  put  in  a  supplemental  of  $181  mil- 
lion, which  would  guarantee  an  additional  $3.3  billion  in  loans.  But 
the  Rouse  did  not  provide  any  offsets  to  pay  for  this  spending. 

Now,  that  is  a  funny  rule  they  have  got  over  there  in  the  Rouse. 
We,  in  the  Senate,  have  got  to  provide  the  offsets.  And,  of  course, 
we  had  every  Senator  get  up  and  say  he  is  for  7(a)  loans,  but  he 
cannot  provide  any  offsets.  It  is  like  everyone  wants  to  go  to  heav- 
en, but  nobody  wants  to  do  what  is  necessary  to  get  there. 

(423) 
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So,  that  is  the  first  problem.  That  is  not  a  fiscal  1994  budget 
issue,  that  is  an  immediate  problem.  And  I  do  not  know  how  we 
are  going  to  handle  it  unless  we  can  take  something  fi*om  the  space 
program,  maybe,  or  find  money  fi*om  the  super  collider.  I  have  got 
a  list  of  things.  Maybe  we  can  close  some  of  those  Texas  SBA  of- 
fices. You  have  more  offices  there  than  any  other  State. 

You  have  income  tax  in  North  Carolina,  do  you  not?  We  do  too 
in  South  Carolina,  but  they  do  not  have  any  in  Texas.  They  have 
got  the  damdest  welfare  State  I  have  ever  seen.  They  get  the  super 
collider,  the  space  station,  the  V-22  Osprey  aircraft,  $100  billion  of 
$200  billion  of  the  RTC  savings  and  loan  bailout  is  for  S&L's  in 
Texas.  You  and  I  and  all  Federal  taxpayers  are  paying  for  that 
crowd  down  there. 

All  right.  The  second  problem,  of  course,  is  to  enact  the  changes 
in  law  that  would  conform  with  your  budget  request.  And  that  is 
the  budget  request  of  $154.8  billion,  which  would  give  you  $3.1  bil- 
lion in  loan  guarantees  for  the  7(a)  program  under  current  law,  but 
it  would  be  $6.6  billion,  if  the  legislative  changes  are  enacted. 

Now,  that  is  why  I  want  to  get  our  colleague.  Senator  Bumpers, 
chairman  of  the  Small  Business  Committee,  as  to  whether  we  are 
going  to  get  those  changes  made.  Because  last  year  I  suggested 
making  those  changes,  raising  fees,  and  cutting  back  on  the  sub- 
sidy so  that  we  can  really,  I  thought,  make  it  a  more  equitable  pro- 
gram. Right  now  we  are  just  passing  money  through  the  bank. 
They  do  not  lose  anything.  Eighty-five  percent  is  underwritten  by 
the  U.S.  taxpayers  and  then  the  banks  sell  the  Federal  guarantee 
on  the  secondary  market.  So,  it  is  suey  pig,  everybody  come.  They 
are  running  right  through.  They  do  not  even  have  to  look  at  them. 
They  immediately  make  their  profit  and  the  loans  are  moved  on 
out. 

I  thought  we  ought  to  use  a  little  bit  more  caution  and  conserv- 
atism in  the  way  we  went  about  it  to  extend  the  program. 

I  do  welcome  you  because  we  have  had  a  stormy  time,  we  believe, 
at  SBA.  I  think  its  programs  are  job  generators,  but  previous  ad- 
ministrations have  wanted  to  red  line  the  whole  program  at  one 
time,  and  cut  it  back,  and  cut  it  back.  I  have  filibustered  enough 
this  morning.  Go  ahead  with  your  statement.  We  will  include  it  in 
its  entirety.  You  must  have  thought  this  was  a  graduation  speech. 
[Laughter.] 

We  will  include  your  statement  in  its  entirety  and  you  can  de- 
liver it  as  you  wish  or  highlight  it,  as  you  wish. 

Mr.  Bowles.  Thank  you,  Mr.  Chairman.  It  does  look  like  a  grad- 
uation speech,  but  I  can  assure  you  I  have  it  distilled  down  to  two 
pages. 

Senator  ROLLINGS.  That  is  great.  I  heard  you  were  a  good  fin- 
ancier. 

Mr.  Bowles.  I  believe  in  trying  to  be  efficient  and  effective,  and 
I  hope  that  is  what  I  am  able  to  do  at  the  SBA. 

I  would  like  to  take,  if  I  could,  just  a  moment  to  thank  you  for 
the  opportunity  to  come  before  you.  I  do  appreciate  this  chance  to 
talk  to  you  about  our  budget  request.  I  would  like  to,  if  I  could  take 
just  a  moment,  and  I  do  mean  a  moment,  to  talk  to  you  about  the 
vision  that  I  have  for  the  SBA  because  I  think  it  is  important  for 
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you  to  appreciate  that  if  you  are  going  to  be  kind  enough  to  let  us 
have  some  money,  some  of  the  taxpayers  money,  to  expend. 

I  think  it  is  clear  that  my  vision  for  the  SBA  truly  reflects  my 
business  background.  It  reflects  a  leaner,  more  efficient,  more  effec- 
tive organization  that  is  focused  on  meeting  the  needs  of  small 
business.  It  also  reflects  an  organization  that  truly  champions  the 
needs  of  small  business  at  the  highest  levels  of  Government,  ensur- 
ing that  in  the  Clinton  administration  small  business  will  have  a 
place  at  the  economic  table. 

The  President  has  set  four  priorities  for  me  and  the  SBA.  I  want 
you  to  know  what  they  are  because  I  want  you  to  hold  me  account- 
able for  them.  Coming  from  the  business  world,  I  am  used  to  being 
held  accountable. 

The  first  priority  that  the  President  established  is  for  the  SBA 
to  do  its  part  to  help  end  the  credit  crunch.  As  you  well  know, 
small  businesses  are  starved  for  capital.  Small  businesses  cannot 
grow  and  cannot  create  jobs  without  capital.  I  think  the  President 
took  a  very  large  step  forward  in  removing  the  unnecessary  regula- 
tions that  prevented  banks  from  doing  character  loans.  But  that  is 
a  first  step.  We  have  to  do  more  and  the  SBA  is  committed  to  doing 
that. 

The  second  priority  that  the  President  wants  is  for  us  to  make 
every  effort  to  get  rid  of  the  unnecessary  paperwork  and  bureau- 
cratic regulations  that  inhibit  the  growth  and  productivity  in  small 
businesses.  As  you  well  know.  Government  regulations  have  a  dis- 
proportionately adverse  effect  on  small  businesses. 

Senator  Rollings.  On  that  score,  I  can  tell  you  staffs  work,  and 
we  have  got  five  offices  back  there.  And  offices  keep  coming  in  and 
they  want  to  get  help,  they  want  to  get  a  small  business  loan.  And 
we  contact  the  SBA  and  everything  else  and,  as  you  indicate,  that 
is  bureaucracy.  Fill  out  this,  do  this,  do  that,  and  everything  else. 
It  is  a  total  frustration,  when  we  are  trying,  as  you  indicate,  to 
function  with  a  mission  on  the  one  hand  and  help  the  constituent 
on  the  other.  They  just  throw  up  your  hands.  So,  I  am  glad  to  hear 
you  use  this  approach. 

Mr.  Bowles.  You  could  not  be  more  correct.  Senator.  That  actu- 
ally takes  me  to  the  third  priority,  and  that  is  to  reorganize,  re- 
structure, and  refocus  the  SBA.  You  cannot  have  the  dollars  or  the 
people  to  be  all  things  to  all  people.  We  must  focus  our  efforts.  We 
must  streamline  our  operations. 

If  you  look  at  the  SBA,  it  looks  like  the  snake  that  swallowed  the 
rat.  We  have  too  many  people  here  in  Washington.  We  have  too 
many  people  in  our  regional  offices  and  not  enough  people  down 
where  the  customer  is,  down  in  the  district  offices,  and  we  have  to 
put  our  assets  down  where  our  customers  are,  which  is  in  the  dis- 
tricts. 

The  fourth  priority  the  President  has  given  me  is  to  make  sure 
that  the  SBA  becomes  the  eyes  and  ears  of  the  President  in  the 
small  business  community.  As  you  well  know,  big  business  has  no 
problem  having  access  to  Presidents.  They  can  go  directly  to  a 
President  or  through  Congress.  Labor  has  the  same  access  directly 
to  the  President  or  through  the  Department  of  Labor.  Historically, 
small  business  has  not  had  access  to  Presidents.  This  President 
wants  to  use  the  SBA  to  be  his  listening  post,  to  hear  the  concerns 
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and  ideas  of  small  business.  And  my  job  is  to  report  that  directly 
to  the  President. 

Let  me  tell  you  that  I  am  pleased  today  to  have  the  opportunity 
to  work  with  you  and  your  staff.  I  have  a  lot  to  learn,  and  I  look 
forward  to  the  opportunity  to  learn  from  you. 

Before  I  talk  about  the  1994  budget  I  would  like  to  mention  the 
1993  fiscal  year  budget,  particularly  the  shortfall  in  the  7(a)  pro- 
gram. As  you  know,  we  had  requested  $181  million  in  budget  au- 
thority. At  a  5.4-percent  subsidy  rate  that  creates  3.3  billion  dol- 
lars' worth  of  loans  to  the  small  business  community. 

I  believe,  Senator  Hollings,  it  is  a  good  investment.  For  every 
$54.7  million  in  appropriated  funds,  1  billion  dollars'  worth  of  cred- 
it is  created  for  small  businesses.  That  creates  over  100,000  jobs 
and  $177  million  in  taxes. 

Senator  Rollings.  If  you  will  yield  there,  we  have  the  chairman 
of  the  authorizing  committee  here  now.  I  could  not  be  there  at  the 
markup  yesterday.  It  was  explained  to  Senator  Bumpers  that  the 
House  included  section  7(a)  funds  but  had  no  offsets.  So,  is  this  a 
false  promise?  And  we  have  to  have  an  offset  on  both  sides  when 
the  conference  comes  out.  And  I  heard  perhaps  there  were  sugges- 
tions you  might  have  a  cut  in  the  space  station  again  to  pay  for 
the  SB  A  7(a)  program.  I  look  to  you. 

Senator  Bumpers.  Let  me  say,  first  of  all,  I  cannot  overdramatize 
the  problem  that  we  have  there.  When  it  comes  to  job  creation, 
there  is  nothing  like  a  7(a)  program.  At  the  very  least,  those  7(a) 
programs  cost  the  Federal  Government  about  $780  per  job.  And  we 
are  talking  about,  for  example,  if  we  would  pass  the  stimulus  pack- 
age, that  |l41  million  would  have  created  about  110,000  jobs  over 
the  next  4  years.  That  is  Price  Waterhouse,  that  is  not  me  saying 
that. 

But  getting  back  to  the  point  you  just  raised,  in  the  Appropria- 
tions Committee,  at  that  time  I  told  the  committee  that  I  would  not 
offer  an  amendment  until  we  got  to  the  floor,  but  I  was  going  to 
ask  that  $181  million  of  unobligated  space  station  money  be  trans- 
ferred over  to  this  program,  which  would  generate  $3.3  billion  in 
loans  and  135,000  jobs  over  the  next  4  years.  And  everybody,  even 
people  on  the  other  side  of  the  aisle,  sort  of  nodded  their  heads  and 
said,  this  is  not  a  debate  about  the  space  station,  it  is  a  debate 
about  getting  the  7(a)  program  going  with  unobligated  space  sta- 
tion funds. 

Then  my  staff  finds  out  apparently,  and  you  know  more  about 
this  than  I  do  because  I  was  not  aware  of  it,  that  either  on  the 
Gramm-Rudman-Hollings  or  under  the  1990  budget  agreement, 
you  cannot  transfer  money  from  one  subcommittee  jurisdiction  to 
another  subcommittee  jurisdiction.  Just  as  a  matter  of  interest,  are 
you  familiar  with  that? 

Senator  HOLLINGS.  Yes;  most  of  Gramm-Rudman-Hollings  is 
gone. 

Senator  Bumpers.  Is  that  one  of  the  remnants  left? 

Senator  HOLLINGS.  Yes. 

Senator  Bumpers.  You  know,  I  can  do  it  with  a  point  of  order, 
and  we  might  be  able  to  get  60  votes  for  that,  but  we  are  scroung- 
ing around,  looking  everywhere.  And  is  it  $57  million  in  the  budget 
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that  sort  of  would  effectively  had  to  draw  down  on.  On  1994  ad- 
vance, what  did  you  say? 

Senator  Rollings.  We  have  confirmed  that  we  have  got  to  have 
the  60  votes.  I  would  be  willing  to  give  it  a  try.  I  am  chairman  of 
the  authorizing  committee  for  the  space  station,  but  it  is  a  matter 
of  priorities  and  affordability.  At  this  point  in  our  history,  right 
this  moment,  we  just  cannot  afford  all  of  these  super  ideas  to  be 
funded,  and  we  have  got  to  get  back  to  basics. 

And  this  is  the  gentleman,  Erskine  Bowles,  that  organized  the 
economic  summit.  The  President  was  off  on  the  right  foot  when  he 
came  to  town  and  cut  his  own  staff  25  percent,  eliminated  100,000 
Federal  positions,  froze  your  pay  and  my  pay,  put  Vice  President 
Gore  in  charge  of  cutting  the  waste  out  of  the  departments  and 
First  Lady  Hillary  in  charge  of  getting  on  top  of  these  health  costs. 
And  then  all  of  a  sudden  homosexuals  and  everjrthing  else  came 
along,  and  we  never  kept  our  eye  on  the  target.  Now  we  are  just 
all  over  the  lot,  whether  into  Bosnia,  and  we  ought  to  do  this  on 
campaign  finance,  or  how  about  this  appointment  over  here  and 
this  appointment  over  there,  and  everything  else. 

We  need  to  keep  our  eye  on  this  target  here,  and  get  these  jobs 
and  follow  through.  The  President  hit  the  ball  well  when  he  came 
into  office,  but  he  has  not  followed  through.  I  think  we  ought  to  try 
to  help  him  follow  through  on  this  particular  program. 

Of  course,  there  is  no  other  section.  What  is  small  business, 
under  what  section  of  the  budget?  Is  that  function  400  or  function 
370?  What  are  the  other  functions  under  370? 

Voice.  Commerce  and  housing  credit. 

Senator  Rollings.  Space  is  under  commerce.  It  is  under  budget 
function  250,  and  yet  it  is  in  the  Commerce  Committee  jurisdiction. 

Senator  Bumpers.  Anjrway,  I  guess  we  have  to  work  that  out.  We 
cannot  work  it  out  here  this  morning,  but  my  staff  and  your  staff 
both  say  we  need  $56  million  in  outlays  for  1993,  and  $125  million 
for  1994.  Is  that  correct?  Is  that  your  understanding? 

Mr.  Bowles.  Yes,  sir. 

Senator  Bumpers.  Mr.  Chairman,  we  simply  have  got  to  get  this 
program  going.  It  has  been  shut  down  since  April  26.  I  do  not  mind 
telling  you  I  consider  it  the  biggest  job  producer  in  the  Federal 
Government.  For  every  $4.92  under  current  scoring  you  get  $100 
in  loans. 

Senator  Rollings.  G.K.  Chesterton,  at  the  advent  of  Telstar 
said,  would  that  we  had  the  greatest  advance  of  communications  in 
the  history  of  man  when  man  had  nothing  to  say.  We  have  really 
got  an  Administrator  to  administer  the  money  here  when  we  have 
no  money  to  administer. 

Mr.  Bowles.  If  you  let  us  have  the  money,  we  will  use  it  effi- 
ciently and  well. 

Senator  Rollings.  I  know.  You  impressed  me  long  before  you  got 
here.  I  want  to  find  out  how  we  are  going  to  do  it.  In  all  courtesy, 
I  am  just  trying  to  save  you  a  little  time. 

Senator  Bumpers  is  100  percent  for  you.  Re  has  been  the  leader 
in  small  business  over  the  years  and  saved  the  program,  and  I 
want  to  help. 

Go  right  ahead. 

You  were  talking  about  your  four  points. 
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Mr.  Bowles.  That  was  my  four  points.  And  I  would  like  to  talk 
about  the  1994  budget  now,  if  I  might,  Mr.  Chairman. 
Senator  ROLLINGS.  Good. 

7(A)  LOAN  PROGRAM 

Mr.  Bowles.  I  just  want  to  touch  on  the  basics.  In  our  7(a)  pro- 
gram, which  we  have  been  talking  about,  for  1993,  we  have  pro- 
posed policy  initiatives  that  will  provide  the  funding  necessary  to 
both  meet  the  anticipated  demand  and  reduce  the  subsidy  cost  in 
order  to  do  our  part  to  help  reduce  this  massive  Federal  deficit, 
which  you  have  been  talking  about.  We  have  included  two  savings 
initiatives.  Let  me  just  briefly  tell  you  what  they  are. 

First,  we  want  to  reduce  the  average  Federal  guarantee  from  81 
percent  to  75  percent.  This  saves  155  basis  points,  Mr.  Chairman, 
$102  million  per  year,  $437  million  over  4  years,  and  will  enable 
us  to  do  $1.5  billion  of  additional  financing. 

Senator  ROLLINGS.  Now,  from  what  percent  to  what  percent? 

Mr.  Bowles.  It  saves  1.55  percent  in  our  credit  subsidy. 

Senator  ROLLINGS.  Down  from  what,  85  to  75  percent? 

Senator  Bumpers.  Eighty-one,  Mr.  Chairman;  81  to  75  percent. 

Senator  Rollings.  Now,  let  me  yield  to  you  for  a  question  on 
that,  because  you  and  I  discussed  this  approach  last  year.  And  I 
got  the  idea  we  did  not  want  to  do  it.  Do  you  not  think  we  should? 

Senator  Bumpers.  I  do  not  know,  Mr.  Chairman. 

I  tell  you  what  worries  me  about  it.  I  think  that  if  you  go  to  75 
percent,  there  is  this  small  problem.  I  think  that  the  banks  will 
only  opt  for  the  very  best  risk,  I  think,  the  lower  that  rate  goes. 
I  am  inclined  to  agree  with  you  on  that,  but  the  lower  that  guaran- 
tee goes,  the  fewer  loans  they  are  going  to  make  to  people  who 
need  the  money.  They  have  a  tendency  to  opt  to  their  blue  ribbon 
applications  the  lower  the  rate  goes. 

Of  course,  you  see,  that  raises  their  exposure  a  little  bit. 

Senator  Rollings.  I  am  trying  to  get  a  feel  here  with  Adminis- 
trator Bowles  with  respect  to  the  SBA  as  to  whether  we  are  going 
to  get  it.  Because  unless  we  get  the  legislative  change  through  your 
committee,  then  we  are  not  going  to  have  that  money.  We  are  not 
going  to  have  that  kind  of  budget. 

Senator  Bumpers.  What  does  that  do  to  the  subsidy? 

Mr.  Bowles.  It  takes  the  subsidy  rate  down  1.55  percent.  It 
saves  us  $102  million.  It  creates  $1.5  billion 

Senator  Bumpers.  It  takes  it  from  4.92  then  to  what?  We  are 
talking  about  the  way  0MB  scores  these  things,  Mr.  Chairman. 

Mr.  Bowles.  Right.  Senator  Bumpers,  I  had  the  same  concern 
that  you  had,  that  these  kinds  of  actions  might  make  it  more  dif- 
ficult for  marginal  credit  to  access  the  SBA  programs.  I  spoke  to 
the  ABA  just  this  week,  the  ABA's  group  that  deals  with  small 
business  banking.  And  I  thought  it  was  very  revealing  that  at  one 
of  their  sessions  they  dealt  with  SBA  lending.  It  is  entitled  "The 
Most  Profitable  Loans  in  Your  Bank",  providing  a  double-digit  re- 
turn on  loans. 

I  am  pretty  good  at  arithmetic.  That  is  what  my  forte  is.  I  think 
this  is  very  good  business  for  the  banks. 
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Senator  Bumpers.  Listen,  they  are  jumping  on  these  loans  now. 
There  has  never  been  the  height  of  interest,  the  degree  of  interest 
in  7(a)  loans  that  there  is  today. 

Mr.  Bowles.  And  I  do  not  expect  the  banks  to  be  in  favor  of  re- 
ducing the  subsidy  rate.  It  does  increase  the  amount  of  exposure 
they  have  on  each  one  of  the  loans.  It  will  force  them  to  do  addi- 
tional credit  analysis  on  these  loans.  But  I  believe  it  will  still  be 
a  very  profitable  piece  of  business  for  banks.  And,  therefore,  I  hope 
that  by  taking  this  measure  that  the  banks  will  continue  to  make 
loans  to  the  marginal  credits. 

The  only  reason  we  are  proposing  this,  which  you  all  know,  is  to 
save  this  $102  million  a  year  or  $437  million  over  the  4  years.  If 
it  were  not  for  the  deficit,  we  probably  would  not  be  proposing  this, 
except  for  this  concept  of  shared  sacrifice. 

Senator  Bumpers.  Now,  you  are  speaking  mine  and  the  chair- 
man's language. 

Senator  HOLLINGS.  Yes. 

Senator  Bumpers.  You  know,  this  is  not  the  same  old  ball  game 
we  have  been  playing, 

Mr.  Bowles.  It  cannot  be.  The  second  proposal  is  a  0.5-percent 
fee  on  all  sales  of  the  guaranteed  portion  of  the  loans  in  the  second- 
ary market.  This  saves  102  basis  points  on  our  subsidy.  That  trans- 
lates into  $67  million  a  year.  It  translates  into  $287  million  over 
4  years.  It  will  enable  us  to  do  2  billion  dollars'  worth  of  financing. 
That  means  that  for  $154.8  million,  which  is  the  number  you  re- 
ferred to  earlier,  we  can  support  a  $6.6  billion  program. 

Senator  Bumpers.  And  that  is  something. 

Senator  ROLLINGS.  That  is  what  we  ought  to  be  doing. 

Senator  Bumpers.  Yes;  I  think  so. 

Mr.  Bowles.  This  year,  including  the  subsidy,  if  you  give  us  the 
supplemental,  you  will  be  giving  us  $378.9  million  to  support  a 
$6.9  billion  program.  So  we  are  going  to  save  $224.1  million  in  real 
money,  and  support  a  program  of  $6.6  billion  as  opposed  to  $6.9 
billion.  So  you  will  be  giving  us  the  money  we  need  to  support  the 
demand  we  think  will  be  there.  And  we  will  not  have  to  come  back 
for  a  supplemental,  which  is  the  kind  of  mess,  I  am  sure 

Senator  Bumpers.  Do  not  say  that. 

Senator  Rollings.  If  we  do  not  get  these  legislative  changes,  we 
will  be  back  the  way  we  are  right  now. 

Mr.  Bowles.  We  will  be  back. 

Senator  Bumpers.  Even  with  that,  I  am  telling  you  the  demand 
on  this  loan  program  is  absolutely  out  the  roof,  because  banks  are 
not  loaning  money  to  small  business. 

Senator  Rollings.  I  know.  They  are  not  loaning  money  to  big 
business. 

Senator  Bumpers.  Mr.  Chairman,  I  want  to  say  it  is  refreshing 
to  have  somebody  sitting  across  the  table  from  us  that  really  knows 
these  programs  and  understands  the  financing;  is  it  not?  It  is  the 
first  one  since  I  have  been  in  the  Senate. 

Senator  ROLLINGS.  The  first  one  since  I  have  been  here.  In  fact, 
I  am  going  to  steal  him  to  get  him  to  administer  what  we  have  got 
over  at  Commerce.  [Laughter.] 

Senator  Bumpers.  Re  can  administer  it  from  his  present  posi- 
tion, Mr.  Chairman. 
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Senator  HOLLINGS.  We  will  let  him  do  it. 

Mr.  Bowles,  I  want  you  to  look  at  the  thing.  We  have  not  really 
got  it  in  place.  It  is  there.  It  is  a  small  thing.  It  has  got  to  be  re- 
viewed. It  has  to  be  related  to  technology  and  that  kind  of  thing. 
But  it  is  a  program  that  ought  to  start  off  on  the  right  foot.  And 
I  want  you  to  look  at  it.  And  I  will  get  with  you  later. 

Mr.  Bowles.  Thank  you,  sir.  I  would  be  happy  to  do  that. 

Senator  HOLLINGS.  If  for  no  other  reason,  we  do  not  want  to  be 
in  competition.  We  want  to  be  in  lock  step. 

Excuse  me.  Go  ahead  and  complete  your  statement. 

DISASTER  LOAN  PROGRAM 

Mr.  Bowles.  I  talked  at  length  with  Senator  Bumpers'  commit- 
tee about  that  yesterday,  I  believe.  The  next  initiative  that  we 
would  like  to  propose  deals  with  disaster  lending.  We  would  like 
to  request  an  increase  in  the  interest  rate  from  4  percent  to  the 
Treasury  rate  plus  1  percent.  This  would  mean  it  would  cost  us 
only  $49.9  million  to  support  a  $390  million  disaster  loan  program. 
This  will  save  $58  million  a  year  on  a  $390  million  program,  or 
$245  million  every  4-year  period. 

Again,  we  think  this  makes  sense  for  the  taxpayers  and  will  en- 
able us  to  stretch  our  dollars  and  work  them  harder. 

Senator  Rollings.  Now,  that  is  when  you  reduce  that  disaster 
loan  program  without  any  legislative  changes,  but,  rather  than  re- 
duce in  this  President's  budget,  you  increase  the  subsidy  rate  from 
20.5  percent  to  27.6  percent? 

Mr.  Bowles.  Yes,  sir. 

Senator  Rollings.  Is  that  correct? 

Mr.  Rosenbaum.  That  reference  is  if  we  do  not  make  the  re- 
quested legislative  change,  the  current  services  number  would  go 
from  20.58  percent  to  27.61  percent. 

Senator  Rollings.  If  you  do  not  have  any  legislative  changes? 

Mr.  Rosenbaum.  Right. 

The  cost  would  go  up  because  interest  rates  are  going  down,  and 
they  have  not.  The  assumptions  are  that  they  are  not. 

Senator  ROLLINGS.  Well,  I  am  glad  that  we  have  given  the  chair- 
man of  the  legislative  changes  committee,  the  Small  Business  Com- 
mittee, a  hearing  here  this  morning.  [Laughter.] 

Mr.  Bowles.  What  we  want  to  do  is  reduce  that  subsidy  rate 
from  20.58  percent  to  12.79  percent. 

Senator  ROLLINGS.  Senator  Bumpers,  this  is  what  we  call  en- 
trapment. [Laughter.] 

Senator  Bumpers.  I  hereby  accept  your  defense.  You  are  acquit- 
ted. 

Senator  Rollings.  Yes;  I  need  some  practice  in  that  crazy  kind 
of  law. 

Mr.  BOWXES.  In  summary,  for  the  business  and  disaster  credit 
programs,  we  request  $263  million  of  credit  subsidies  to  support  a 
program  totaling  $8.2  billion.  The  savings  initiatives  will  save  the 
taxpayers  $227  million  in  1994,  and  almost  $1,969  billion  over  a  4- 
year  period.  Our  budget  requests  funding  for  1994  at  the  same 
level  as  1993  for  our  authorized  business  assistance  programs,  such 
as  our  SBDC  program,  our  SCORE  program,  SBI,  PASS,  the  7(j) 
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technical  assistance  program,  the  tree  program,  and  the  White 
House  Conference  on  Small  Business. 

We  exclude  requests  for  all  nonauthorized  programs.  And  by 
doing  that,  Mr.  Chairman,  we  will  save,  again,  the  taxpayers  an- 
other $20  million  in  1994,  and  $107  million  over  a  4-year  period. 

We  also  plan  a  reduction  in  our  full-time  equivalent  employees 
of  59.  That  excludes  the  disaster  program,  where  we  anticipate 
having  818  fewer  employees,  and  the  inspector  general  program, 
where  we  will  have  2  fewer. 

Operating  costs  of  all  divisions,  every  single  one  of  them,  with 
the  exception  of  the  inspector  general,  will  be  reduced  in  the  1994 
budget. 

In  summary,  our  total  budget  authority  we  are  requesting  is 
$693  million.  And  that  is  $323  million,  or  32  percent,  less  than  the 
1993  budget  of  $1,016  billion.  That  is  really  an  apples-to-apples 
comparison  if  you  count  the  credit  subsidy  supplement  of  $181  mil- 
lion that  we  requested.  The  reason  I  say  that  is  apples  to  apples 
is  because  we  are  proposing  the  7(a)  program  to  be  funded  at  ap- 
proximately the  same  level. 

PREPARED  STATEMENT 

So  we  are  really  talking  about  a  $323  million,  or  a  32-percent 
savings  next  year  over  this  year  which  I  think  is  the  kind  of  thing 
you  are  looking  for. 

[The  statement  follows:! 

Statement  of  Erskine  B.  Bowles 

Mr.  Chairman  and  Members  of  this  Committee,  I  appreciate  the  opportunity  to 
appear  before  you  today.  Accompanying  me  is  Lawrence  Rosenbaum,  my  Comptrol- 
ler. I  am  very  excited  to  be  serving  as  the  new  Administrator  of  the  Small  Business 
Administration.  This  job  gives  me  that  unique  opportunity  to  both  serve  my  country 
and,  at  the  same  time,  utilize  those  business  skills  I  have  worked  so  long  and  hard 
to  develop  over  the  past  24  years. 

Before  I  begin  my  testimony  on  budget  considerations,  perhaps  it  would  be  useful 
to  lay  out  my  vision  for  the  Agency — my  plans  for  the  budget  I'm  seeking. 

Briefly,  my  vision  for  the  SBA  reflects  President  Clinton's  vision  for  small  busi- 
ness. This  President  fully  understands  the  absolutely  critical  role  that  small  busi- 
ness plays  in  our  economy.  Let  there  be  no  question  in  your  mind  that  President 
Clinton  is  determined  to  do  what  is  necessary  to  help  small  business  create  the  jobs 
this  economy  must  have  to  move  forward  again. 

President  Clinton  has  set  four  priorities  for  me  at  the  Small  Business  Administra- 
tion: 

First,  we  must  do  our  part  to  end  the  credit  crunch.  We  must  find  ways  to  free 
up  capital  for  investment  in  small  businesses.  Small  businesses  are  starved  for  cap- 
ital. 

President  Clinton  has  already  taken  a  giant  step  forward  in  this  regard  by  remov- 
ing the  unnecessary  and  costly  restrictions  on  banks  that  prevented  them  from  mak- 
ing character  loans.  But  we  must  do  more.  Small  businesses  cannot  grow  and  can- 
not create  jobs  without  capital.  It's  as  simple  as  that.  And,  with  your  help,  we're 
going  to  do  something  about  it. 

Second,  we  must  get  rid  of  the  unnecessary  paperwork  and  bureaucratic  regula- 
tions that  inhibit  the  growth  and  productivity  of  small  business.  Government  regu- 
lations have  a  disproportionately  adverse  effect  on  small  companies.  The  President 
wants  me  to  attack  this  issue  head-on,  and  I  am  absolutely  committed  to  doing  that. 

Third,  we  must  restructure,  reorganize  and  reinvigorate  the  SBA  so  that  it  oper- 
ates in  a  more  efficient,  effective  manner,  and  truly  serves  our  customers — the  men 
and  women  who  own  and  operate  small  businesses  throughout  this  country. 

Finally,  the  President  wants  the  SBA  to  be  his  eyes  and  ears  in  the  small  busi- 
ness community.  I  promise  you  the  SBA  will  be  just  that.  We  will  serve  as  the  Presi- 
dent's listening  post,  hearing  the  concerns  and  ideas  of  small  business.  In  turn,  I 
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will  report  these  concerns  directly  to  the  President,  thereby  ensuring  that  small 
business  has  a  place  at  the  economic  table  in  the  Clinton  Administration. 

My  vision  for  the  SBA  reflects  my  business  background.  It  reflects  a  leaner,  more 
efficient,  more  effective  organization  that  is  focused — focused  on  meeting  the  needs 
of  small  business.  My  vision  also  reflects  an  organization  that  champions  the  needs 
of  small  business  at  the  highest  levels  of  government,  guaranteeing  small  business 
a  place  at  the  economic  table. 

I  am  very  pleased  that  I  will  have  a  chance  to  work  with  and  learn  from  the  Mem- 
bers of  the  Committee  and  your  staff's.  I  want  you  to  know  that  I  realize  full  well 
that  I  have  a  great  deal  to  learn.  I  believe  that  only  by  listening  can  I  learn.  There- 
fore, I  look  forward  to  taking  every  opportunity  to  meet  with  you  and  your  staffs 
to  hear  your  ideas  on  how  we  can  do  our  job  better  at  the  SBA.  I  am  particularly 
excited  that  my  arrival  at  the  SBA  coincides  with  budgetary  planning  for  the  com- 
ing fiscal  year.  It  will  allow  us  to  work  together  to  promote  the  health  and  progress 
of  the  small  business  community. 

Now  to  the  business  at  hand. 

FISCAL  YEAR  1993  FUNDING 

Before  I  address  our  fiscal  year  1994  submission,  I  would  like  to  review  the  short- 
fall in  our  fiscal  year  1993  General  Business  Guarantee  Loan  Program.  The  General 
Business  guarantee  funds  were  exhausted  on  April  27,  1993.  Our  General  Business 
Guarantee  loan  program  is  completely  out  of  funds.  Members  of  the  Committee,  the 
engine  that  drives  the  economic  train  of  this  great  country  is  out  of  gas. 

As  part  of  President  Clinton's  Economic  Stimulus  Package,  we  requested  an  addi- 
tional $141  million  in  loan  subsidy  authority  to  support  an  increase  of  $2.6  billion 
in  guarantee  loan  levels.  As  you  know,  the  bill  was  not  enacted.  However,  we  have 
not  stopped  working.  We  have  continued  to  take  loan  applications  and  now  have  a 
backlog  of  unfunded  loans  of  approximately  $700  million.  The  Administration  sup- 
ports me  House  Supplemental  Appropriations  Bill  for  $181  million  in  loan  subsidy 
authority  to  support  a  General  Business  Guarantee  lending  program  totalling  $3.3 
billion. 

Now  I  would  like  to  discuss  more  specifically  the  Administration's  proposed  1994 
Budget  for  SBA. 

FISCAL  YEAR  1994  BUDGET 

The  Small  Business  Administration's  budget  request  focuses  on  two  significant  is- 
sues that  confront  the  small  business  community:  access  to  capital,  and  business  de- 
velopment through  procurement,  counseling  and  training. 

CREDIT  PROGRAMS  BUDGET  REQUEST 

General  Business  Guarantee  Loan  Program 

For  fiscal  year  1994,  the  proposed  policy  initiatives  will  provide  the  funding  nec- 
essary to  both  meet  anticipated  demand  and  reduce  subsidy  costs  in  our  General 
Business  Loan  Program.  In  order  to  do  our  part  to  help  reduce  the  massive  federal 
deficit,  we  have  included  two  significant  savings  initiatives  for  fiscal  years  1994 
through  1998.  The  first  savings  initiative  would  reduce  the  federal  guarantee  on 
loans  from  an  average  of  81  percent  to  an  average  of  75  percent.  This  means  that 
lenders  participating  in  the  General  Business  Guarantee  loan  program  will  be  re- 
quired to  assume  a  greater  share  of  the  risk  in  making  loans  to  small  businesses. 
Requiring  lenders  to  assume  a  greater  share  of  the  risk  will  increase  their  scrutiny 
of  potential  borrowers,  thereby  reducing  the  default  rate  and  increasing  the  recovery 
rate  on  repurchased  loans.  This  initiative  will  save  the  taxpayers  about  $102  million 
in  1994. 

The  second  savings  initiative  involves  the  secondary  market.  Approximately  half 
of  all  General  Business  Guarantee  loans  are  sold  in  the  secondary  market.  We  are 
proposing  an  ongoing  fee  of  one-half  percent  per  year  on  the  unpaid  guaranteed 
principal  balance  on  all  secondary  market  sales.  These  funds  will  be  collected 
through  our  fiscal  and  transfer  agents.  This  initiative  will  save  the  taxpayers  about 
$87  million  in  1994. 

For  the  General  Business  loan  program,  SBA  will  request  $154.8  million  in  loan 
subsidy  authority  to  support  a  total  of  $6.6  billion  in  guarantee  authority  to  ensure 
that  credit  worthy  small  businesses  that  have  previously  been  denied  credit  by  their 
banks  shall  have  access  to  capital. 

In  fiscal  year  1994,  SBA  will  make  approximately  26,000  general  business  loans 
to  small  companies,  which  currently  employ  an  estimated  416,000  workers.  Adjust- 
ing for  business  failures,  it  is  estimated  that  approximately  318,000  jobs  will  be 
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maintained  by  the  use  of  these  funds  in  our  General  Business  Guarantee  loan  pro- 
gram. In  addition,  employment  is  predicted  to  grow  by  101  percent  between  1994 
and  1998  if  these  initiatives  are  enacted,  equaling  approximately  321,000  new  jobs. 
Therefore,  the  $6.6  billion  in  general  business  financial  assistance  provided  to  small 
businesses  in  fiscal  year  1994  will  create  and  maintain  more  than  600,000  jobs  dur- 
ing the  next  four  years. 

The  General  Business  program  provides  almost  90  percent  of  our  total  business 
lending.  Our  two  savings  initiatives  for  the  General  Business  Guarantee  loan  pro- 
gram combined  will  save  the  taxpayers  approximately  $169  million  in  fiscal  year 
1994  and  $724  million  in  subsidy  budget  authority  over  the  next  four  years. 

Development  Company  Program 

Mr.  Chairman,  I'd  next  like  to  take  a  look  at  our  request  for  $6.2  million  in  loan 
subsidy  authority  to  support  our  $907.7  million  request  for  the  Development  Com- 
pany Lending  Program  (Section  502/504  Program).  The  amount  requested  is  based 
on  expected  demand  in  fiscal  year  1994. 

Since  inception,  more  than  600  development  companies  have  been  certified  and 
390  are  active.  Almost  16,000  loans  have  been  approved  for  more  than  $3.8  billion. 
In  addition  to  SBA  assistance  under  this  program,  more  than  $6.5  billion  in  private 
sector  investment  has  been  made  available  and  an  estimated  327,000  jobs  have  been 
created  or  maintained.  This  program  has  been  particularly  helpful  in  creating  jobs 
and  employment  opportunities  in  our  rural  communities.  It  is  also  a  program  where 
we  get  significant  bang  for  our  buck,  since  SBA  only  guarantees  40  percent  of  the 
capital  going  into  a  project. 

Small  business  investment  companies 

As  you  all  know,  sufficient  venture  capital  must  be  made  available  to  small  busi- 
nesses. Companies  requiring  high-risk  debt  capital  are  generally  excluded  from 
mainstream  capital  markets.  Yet  these  companies  are  critical  to  the  future  employ- 
ment base  of  this  country.  For  this  reason,  the  Congress  and  the  SBA  have  devoted 
substantial  effort  toward  restructuring  the  Agenc/s  SBIC  loan  program.  In  this 
budget  we  are  requesting  $25.8  million  in  loan  subsidy  authority  to  support  a  pro- 
p-am authority  ot  $167.7  million.  We  also  plan  a  reprogramming  of  regular  Small 
Business  Investment  Company  funding  to  support  up  to  $135  million  within  the  re- 
quested loan  subsidy  authority  of  $25.8  million  for  our  new  participating  security 
guarantee  program.  This  will  offer  small  start-up  businesses  the  kind  of  patient  cap- 
ital thev  need  to  grow  and  expand. 

In  addition,  we  are  also  requesting  to  retain  separate  funding  of  $5.2  million  in 
loan  subsidy  authority  to  support  a  program  amount  of  $17.9  million  for  a  special- 
ized, or  MESBIC,  guarantee  program. 

Disaster  lending 

As  you  are  aware  Mr.  Chairman,  the  SBA  disaster  program  has  provided  a  valu- 
able service  through  the  years  and  we're  proud  of  this  program.  However,  the  reali- 
ties of  the  budget  situation  require  all  of  us  to  make  certain  judgments.  In  this  re- 
gard, I'd  like  to  discuss  changes  we  propose  for  the  Disaster  Loan  Program,  which 
Erovides  direct  loans  not  only  to  small  businesses,  but  also  to  homeowners  and  other 
usinesses  that  have  suffered  financial  or  property  loss  in  a  disaster. 
We  propose  to  reduce  the  Disaster  Loan  Program's  deep  subsidy  by  increasing  the 
interest  rate  on  these  loans  from  4  percent  to  the  treasury  rate  plus  one  percent. 
If  this  initiative  is  adopted,  we  estimate  that  it  will  cost  us  only  $49.9  million  in 
loan  subsidy  authority  to  support  a  $390  million  disaster  loan  program.  We  estimate 
this  change  in  interest  rates  will  save  $58  million  on  a  program  level  of  $390  mil- 
lion. During  the  next  four  years,  we  estimate  that  we  would  save  over  $245  million. 

Summary 

In  summary,  the  total  budget  authority  request  for  Business  and  Disaster  credit 
programs  is  for  credit  subsidies  of  $263  million  to  support  programs  totalling  almost 
$8.2  billion  for  the  small  business  community. 

[In  millions  of  dollars] 


1993  availability              fiscal  year  1994                   Difference 
request  


^^  '7::r  sis;  -'-«-    ^    'sr 

authority         '«'''         ^^^         level  authority  '*''' 

Direct  loans 25.8         125.4  21.0  82.7  (4.8)  (42.7) 
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[In  millions  of  dollars] 


1993  availability 
authority         '^^^' 


Fiscal  year  1994 
request 


Difference 


Loan 
subsidy 
authority 


Program 
level 


Loan 
subsidy 
authority 


Program 
level 


Guaranty  loans: 

General  business  guaranty 197.9 

Proposed  supplemental 181.0 

502    and    504    development 

CO 6.0 

SBIC 25.1 

MESBIC 5.0 

Total  guaranty  loans  

Total  direct  and  guaranty  loans  .. 
Disaster  loans 

Total  loans 886.2 


3,618.0 
3,309.0 

739.6 

163.2 

17.4 


154.8      6,589.0 


6.2 

25.8 

5.2 


907.7 

167.7 

17.9 


(43.1) 
(181.0) 

.2 
.7 
.2 


2,971.0 
(3,309.0) 

168.1 

4.5 

.5 


415.0 

7,847.2 

192.0 

7,682.3 

(223.0) 

(164.9) 

440.8 
445.4 

7,972.6 
2,164.4 

213.0 
49.9 

7,765.0 
390.3 

(227.8) 
(395.5) 

(207.6) 
(1,774.1) 

10,137.0         262.9      8,155.3         (623.3)      (1,981.7) 


Surety  Bond  Program 

We  turn  next  to  our  proposal  for  the  Surety  program.  This  program  assists  small 
contracting  firms  in  obtaining  bid,  payment,  or  performance  surety  bonds.  SBA  as- 
sists by  providing  guarantees  of  up  to  90  percent  for  the  losses  sustained  by  the 
sureties.  This  program  boasts  a  98  percent  success  rate  that  has  resulted  in  a  net 
government  savings  estimated  in  excess  of  $1.6  billion  after  offsetting  program 
losses  since  1971.  In  fiscal  year  1992,  Surety  Bond  Guarantees  helped  to  create 
47,000  jobs,  and  more  than  $1  billion  in  contracts  were  infused  into  the  small  busi- 
ness community.  We  are  reauesting  $13.4  million  in  budget  authority  in  fiscal  year 
1994  to  support  a  program  level  of  almost  $1.9  billion.  This  compares  to  our  fiscal 
year  1993  availability  of  $13  million  for  a  $1.8  billion  program  level. 

NON-CREDIT  PROGRAMS  BUDGET  REQUEST 

Procurement  assistance 

The  small  business  community  is  an  active  participant  in  federal  contracting.  The 
SBA's  Office  of  Procurement  Assistance  assists  small  businesses  in  this  area,  mak- 
ing sure  that  small  companies  receive  their  share  of  government  procurement  and 
sales.  For  example,  in  fiscal  year  1992,  through  our  Natural  Resource  Sales  Assist- 
ance Program,  small  business  was  awarded  more  than  1,800  individual  federal  tim- 
ber sales,  which  represent  more  than  60  percent  of  the  total  federal  timber  sold. 
This  program  assures  that  the  small  business  community  will  receive  its  traditional 
fair  share  of  federal  timber  through  small  business  set-asides. 

We  assist  small  businesses  in  federal  contracting  through  the  on-site  location  of 
procurement  center  representatives  at  major  government  procurement  installations 
and  through  the  continuous  monitoring  of  government  procurement  and  sales  activi- 
ties. 

The  Office  of  Procurement  Assistance  also  manages  the  Procurement  Automated 
Sources  System  (PASS),  which  contains  data  on  approximately  250,000  small  firms. 
This  information  is  used  by  procurement  officials  and  large  prime  contractors  to  lo- 
cate qualified  small  businesses.  The  office  also  issues  Certificates  of  Competency 
(COC),  which  document  a  firm's  ability  to  perform  certain  functions  under  govern- 
ment contracts. 

We  estimate  a  savings  of  more  than  $295  million  in  fiscal  year  1994  from  the  in- 
creased competition  provided  by  the  Breakout  and  COC  programs.  These  programs 
are  expectecf  to  save  the  federal  government  $250  million  and  $45  million,  respec- 
tively. From  an  expected  procurement  expenditure  of  $160  billion  in  fiscal  year 
1994,  we  will  establish  a  goal  at  a  minimum  of  $32  billion  in  prime  contracts  for 
small  business.  The  Prime  Contracts  program  will  achieve  this  by  monitoring  and 
managing  the  traditional  procurement  center  representatives  and  breakout  pro- 
grams. An  estimated  total  of  at  least  $10.7  billion  will  be  set  aside  for  competition 
by  small  businesses,  only,  in  fiscal  year  1994.  In  addition  to  prime  contracting  op- 
portunities, SBA  also  assists  small  businesses  with  subcontracting  opportunities. 
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Through  the  efforts  of  our  Commercial  Market  Representatives  working  with  the 
major  prime  contractors,  it  is  estimated  that  small  businesses  will  receive  sub- 
contracting awards  in  excess  of  $20  billion  in  fiscal  year  1994. 

Minority  small  business  and  capital  ownership  development 

As  ycu  know,  the  SBA  has  a  long  and  successful  history  of  promoting  opportuni- 
ties for  minority  business  owners,  and  with  the  implementation  of  Public  Law  100- 
656,  SBA  has  renewed  its  commitment  to  the  minority  and  disadvantaged  small 
business  community.  This  commitment  reaches  beyond  the  traditional  programs  op- 
erated by  the  Office  of  Minority  Small  Business  and  Capital  Ownership  Develop- 
ment (MSB/COD)  to  our  financial,  investment  and  special  programs.  We  want  to  en- 
sure that  minority  and  disadvantaged  firms  are  always  considered  in  the  adminis- 
tration of  our  basic  programs.  We  are  committed  to  minority  economic 
empowerment. 

In  fiscal  year  1992,  SBA  approved  almost  3,700  loans  valued  at  more  than  $820 
million  to  minorities.  Additionally,  our  education  and  training  programs  counseled 
more  than  74,000  minority  entrepreneurs  and  trained  almost  81,000  minority 
attendees.  Consultants  in  the  7(J)  Program  counseled  approximately  2,800  firms, 
and  we  are  requesting  $8.1  million  in  fiscal  year  1994  to  continue  this  program.  The 
8(A)  Program  awarded  4,690  contracts  worth  over  $4.3  billion  in  fiscal  year  1992. 

Business  development 

We  also  have  a  wide  array  of  Business  Development  programs  that  promote  the 
establishment,  growth,  and  vitality  of  small  businesses  through  technical  support, 
effective  training  and  counseling  programs,  and  efficient  allocation  of  resources. 
Briefly,  Mr.  Chairman,  let  me  run  tnrough  a  description  of  these  initiatives. 

Our  Ofilce  of  Women's  Business  Ownership  provides  support,  counseling,  and 
services  to  women-owned  small  businesses.  This  sector  represents  32  percent  of  all 
small  businesses  and  historically  has  been  under  represented  in  federal  programs 
and  activities.  Women-owned  businesses  now  employ  more  people  than  the  entire 
Fortune  500.  Women-owned  businesses  are  ejcpected  to  account  for  40  percent  of  all 
small  businesses  by  the  end  of  this  decade.  When  we  expand  SBA  outreach  to  these 
businesses,  we  increase  their  economic  impact.  Our  fiscal  year  1994  request  includes 
$481,000  to  support  the  Women's  Business  Council  and  $1.5  million  to  continue  im- 
plementation of  the  Women's  Demonstration  Project  Program.  One  of  our  goals  dur- 
ing 1994  is  to  find  ways  to  be  more  helpful  to  women-owned  businesses.  For  fiscal 
year  1994,  we  are  also  requesting  $792,000  to  provide  for  salary  and  related  ex- 
penses to  support  the  program. 

We  are  also  promoting  international  trade  opportunities  for  small  business 
through  outreach,  counseling,  and  training.  The  Office  of  International  Trade  (OIT), 
in  conjunction  with  field  offices,  other  program  offices,  and  public  and  private  trade 

f  roups,  will  continue  to  develop  and  implement  trade  activities  targeting  specific  in- 
ustries  and  markets.  Expenditures  for  this  outreach  program  are  forecast  at 
$481,000  for  fiscal  year  1994.  Additionally,  we  are  requesting  $1.4  million  in  salary 
and  related  expenses  to  support  the  program.  OIT  supports  increased  use  of  the  ex- 
port revolving  line  of  credit  for  the  international  trade  loan  program.  As  part  of  the 
General  Business  Guarantee  program,  we  estimate  that  loans  for  international 
trade  businesses  will  amount  to  $320  million  in  fiscal  year  1994  as  compared  to 
$290  million  in  fiscal  year  1993. 

The  Office  of  Business  Initiatives,  Education  and  Training  (BIET)  administers 
SBA's  Service  Corps  of  Retired  Executives  (SCORE),  which  has  provided  free  coun- 
seling and  low-cost  training  programs  to  hundreds  of  thousands  of  entrepreneurs. 
More  than  13,000  volunteers  serve  at  378  chapters  and  500  branches  across  the 
country.  We  are  requesting  $3.1  million  for  this  program  in  fiscal  year  1994  which 
is  the  same  level  available  in  fiscal  year  1993. 

Another  program  administered  by  BIET  is  our  Small  Business  Institute  (SBI)  pro- 
gram, which  operates  on  more  than  500  college  campuses.  'Through  the  SBI's,  stu- 
dents supervised  by  instructors  provide  management  consulting  to  small  businesses. 
We  are  requesting  $2.9  million  for  this  program  in  fiscal  year  1994  compared  to  $3 
million  in  fiscal  year  1993.  In  addition  to  the  program  outreach  efforts  for  BIET, 
we  are  requesting  $18.1  million  in  salary  and  related  expenses  for  fiscal  year  1994. 

Small  business  development  centers  (SBDC) 

We  also  have  the  Small  Business  Development  Center  (SBDC)  program,  designed 
to  assist  small  businesses  by  linking  federal,  state  and  local  governments  with  the 
private  sector  to  provide  management  and  technical  assistance  to  the  small  business 
community.  Today,  the  SBDC  program  has  a  network  of  57  lead  centers  located  in 
50  states  and  approximately  750  sub-centers  and  satellite  locations.  We  are  request- 
ing $67  million  for  this  program  in  fiscal  year  1994  which  is  the  same  level  appro- 


436 

priated  in  fiscal  year  1993.  In  addition  to  the  SBDC  grants,  we  are  requesting  $1 
million  in  salary  and  related  expenses  to  support  the  program  for  fiscal  year  1994. 

Small  business  innovation  and  research  (SBIR) 

During  fiscal  year  1994,  there  will  be  a  continued  strong  emphasis  on  assuring 
a  high  rate  of  commercialization  of  SBIR  innovations.  This  important  goal  reflects 
a  key  provision  of  Public  Law  102-564  and  activities  will  be  guided  by  the  findings 
of  the  multi-year  commercialization  study  and  program  experience  and  the  empha- 
sis of  dual  use  innovations. 

The  overall  direction  of  maintaining  a  strong  public  awareness  effort  will  be  con- 
tinued to  assure  effectiveness  at  reaching  potentially  eligible  small  firms,  particu- 
larly those  owned  and  managed  by  persons  from  under  represented  groups  or  geo- 
graphical areas.  The  fiscal  year  1994  budget  is  predicted  on  phased  patterns  of  leg- 
islated growth.  To  support  the  SBIR  effort  for  fiscal  year  1994,  we  are  requesting 
$1.1  million  for  salary  and  related  costs  which  is  approximately  the  same  level 
available  for  fiscal  year  1993. 

Advocacy 

The  Small  Business  Administration  is  the  only  source  of  detailed  information  on 
small  business  contributions  to  the  economy.  Data  on  small  business  is  gathered 
through  a  small  business  data  base  and  through  a  contract  research  program  tar- 
geted to  examining  contributions  and  barriers  facing  small  businesses.  This  infor- 
mation is  vital  to  policy  development  and  is  used  in  many  ways  to  obtain  and 
present  a  clear  picture  of  the  small  business  community.  The  data  provides  the 
foundation  for  tJie  Advocacy  Office's  efforts  to  represent  small  business  views 
throughout  the  government  and  Congress  and  to  reduce  regulatory  burdens. 

SBA's  Office  of  Advocacy  is  responsible  for  gathering  data  on  small  businesses  and 
maintaining  the  small  business  data  base.  The  development  and  maintenance  of 
this  system  has  been  the  Office's  major  economic  research  project  and  imposes  no 
paperwork  burden  to  the  business  community.  Instead,  Advocacy  utilizes  private 
sources  and  interagency  agreements  with  federal  statistical  agencies,  such  as  the  In- 
ternal Revenue  Service,  the  Bureau  of  Labor  Statistics,  and  the  Bureau  of  the  Cen- 
sus. The  amount  requested  for  Advocacy,  to  support  the  program,  is  requested  at 
$5.2  million  for  fiscal  year  1994,  which  is  approximately  the  same  amount  provided 
in  fiscal  year  1993. 

In  addition,  SBA  is  requesting  $2.5  million  in  fiscal  year  1994  for  the  White 
House  Conference  on  Small  Business  which  is  the  same  level  provided  in  fiscal  year 
1993.  The  conference  will  increase  public  awareness  of  the  essential  economic  con- 
tributions of  small  business,  identify  small  business  needs,  examine  the  status  of 
minorities  and  women  as  small  business  owners,  and  assist  small  business  in  carry- 
ing out  its  role  as  the  nation's  job  creator.  The  conference  will  assemble  small  busi- 
nesses to  develop  such  specific  and  comprehensive  recommendations  for  executive 
and  legislative  action  as  may  be  appropriate  for  maintaining  and  encouraging  the 
economic  viability  of  small  business  and,  thereby,  the  nation. 

UNAUTHORIZED  PROJECTS 

Finally,  our  request  for  non-credit  programs  excludes  funding  of  all  unauthorized 
projects  that  were  earmarked  in  last  year's  appropriation  act.  We  estimate  that  this 
would  save  $20  million  in  fiscal  year  1994  and  $107  million  over  the  next  five  years. 

MANAGEMENT  INITIATIVES 

Mr.  Chairman,  during  the  past  two  years  our  loan  activity  has  grown  dramati- 
cally. In  fiscal  year  1992,  our  General  Business  Guarantee  program  grew  37  per- 
cent, a  pace  that  has  continued  for  the  first  half  of  fiscal  year  1993.  The  subsequent 
increase  in  the  SBA's  portfolio  value  means  we  have  an  even  greater  need  for  over- 
sight to  assure  that  the  assets  of  the  Agency  are  well  managed.  This  is  consistent 
with  my  clearly  stated  goal  of  running  an  efficient,  effective,  well  managed  Agenry. 

We  have  also  forecasted  a  reduction  in  employment  in  each  department  of  the 
Agency  reducing  total  full-time  equivalents  by  59  positions,  excluding  Disaster  As- 
sistance and  the  Inspector  General  office,  which  are  forecasted  to  be  reduced  by  818 
and  two  full-time  equivalents,  respectively.  Operating  costs  of  the  Small  Business 
Administration  are  also  forecast  to  be  reduced  in  fiscal  year  1994  by  a  total  of  $2.6 
million.  Non-Credit  Program  costs,  as  well  as  Disaster  Assistance  costs,  are  now 
forecast  to  be  reduced  substantially,  while  the  cost  for  the  Inspector  General  is  ex- 
pected to  increase  by  $1.2  million. 
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[Dollars  in  millions] 


1993  1994         Difference 


Full-time  equivalents 


1993  1994  Difference 


40.2 
26.3 

40.0 
25.9 

(.2) 
(.4) 

722.5 
438.4 

710.9 
431.8 

(11.6) 
(6.6) 

276.1 

273.5 

(2.6) 

3,873.0 

3,814.0 

(59.0) 

134  7 

112.9 

20.9 

9.5 

(21.8) 

(116.7) 

1.2 

137.6 
8.3 

1.900.0 
108.0 

1,082.0 
106.0 

(818.0) 
(2.0) 

Finance,  investment,  and  proc  $100.6         $98.2  ($2.4)       1.848.9       1.821.2  (27.7) 

Business  development  22.8  22.7  (.1)         433.4         426.8  (6.6) 

CFO/management  and  admin  86.2  86.7  .5  429.8         423.3  (6.5) 

Executive     direction     and      field 

admin 

Other 

Total  operating  expenses 

Noncredit  programs  cost 

Disaster  assistance 

Inspector  general  

Total  operating  costs 556.7         416.8         (139.9)      5,881.0      5,002.0         (879.0) 

In  order  to  support  the  Administrations's  efforts  to  stimulate  the  economy  through 
the  small  business  sector,  and  to  address  the  urgent  need  to  reduce  the  cost  of  fed- 
eral programs  for  fiscal  year  1994,  we  are  requesting  total  budget  authority  of  $693 
milhon,  17  percent  below  the  $835  million  appropriated  for  fiscal  year  1993.  How- 
ever, if  you  include  the  proposed  House  supplemental  for  General  Business  Guaran- 
tee loans,  our  fiscal  year  1994  request  would  be  32  percent  below  the  amount  appro- 
priated for  fiscal  year  1993. 

I  would  be  happy  to  answer  any  questions  the  Committee  may  have. 

Senator  Rollings.  Yes,  sir. 

Well,  let  me  go  into  a  few  minor  items,  and  then  yield  to  the 
chairman.  On  the  matter  of  the  regional  and  district  offices — there 
is  one  SBA  office  in  North  Carolina  and  one  in  South  Carolina.  In 
fact,  most  States  have  only  one  office.  But,  over  there  in  Texas  you 
have  got  numerous,  multiple  offices.  More  than  any  other  State,  I 
believe.  Have  you  looked  into  the  SBA  field  structure  to  see  wheth- 
er you  can  cut  back  there? 

Mr.  Bowles.  Yes,  sir;  clearly,  as  I  said  earlier 

Senator  HOLLINGS.  I  think  there  is  only  one  office  in  Arkansas, 
too,  if  I  am  not  mistaken. 

Mr.  Bowles.  I  do  not  believe  we  have  too  many  people  in  the 
field  delivering  the  service  to  the  customer.  Where  I  believe  we 
have  way  too  many  people.  Senator  Rollings,  is  in  the  regions  and 
in  the  Washington  office.  And  what  we  have  to  do  is  utilize  our  as- 
sets better.  And  that  is  what  we  plan  to  do. 

Senator  Rollings.  Next  question.  Tree  planting,  now  that  really 
does  not  belong  here  in  your  budget,  does  it?  Your  budget  requests 
$16  million. 

Mr.  Bowles.  If  I  had  my  druthers,  the  tree  planting  program 
would  not  be  one  of  the  priorities. 

Senator  Rollings.  That  is  what  I  was  thinking. 

Senator  Bumpers.  I  hear  a  rumble  about  100  yards  down  the 
hall.  [Laughter.] 

Mr.  Bowles.  We  manage  that  program  efficiently  and  effectively. 
I  think  the  GAO  has  given  us  a  good  report  on  the  kind  of  job  we 
do  on  it.  But  in  the  days  of  choices 
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SUBSIDY  RATE 


Senator  Hollings.  Yes;  I  just  wanted  to  make  sure  I  was  not 
missing  something  on  the  subsidy  rate.  Now,  the  bankers  in  South 
Carolina  claim  that  the  subsidies  are  overstated.  As  I  understand 
it,  0MB  currently  estimates  $100  of  loans  requires  $5.47  in  subsidy 
appropriations. 

Mr.  Bowles.  Yes,  sir,  I  can  address  that.  The  banks  believe  that 
our  credit  subsidy  rate  is  overstated.  If  we  calculated  our  subsidy 
rate  in  the  same  manner  that  the  banks  do,  you  would  be  looking 
at  a  subsidy  rate  of  2.17  percent,  as  opposed  to  our  5.47  percent. 
But,  I  think  that  would  be  misleading  to  you  and  to  the  taxpayers, 
again,  because  our  portfolio  of  loans  has  really  ballooned  in  the  last 
several  years  and  has  grown  and  grown  significantly. 

The  way  the  banks  calculate  their  loan  loss  reserve  is  to  take  the 
net  chargeoffs  at  the  end  of  the  current  years — that  is  the  numera- 
tor— the  denominator  is  the  average  amount  of  loans  outstanding 
this  year.  Since  our  portfolio  has  increased  so  much,  our  chargeoffs 
have  not  caught  up  with  the  denominator,  with  the  amount  of  the 
portfolio.  Therefore,  I  believe  we  would  be  understating  what  the 
logical  loss  would  be. 

So  I  do  not  believe  it  would  be  appropriate  to  look  at  a  credit 
subsidy  rate  of  2.17  percent.  I  am  going  to  talk  to  0MB  about  it. 
Another  thing  the  banks  talk  about  is  that  they  believe  we  con- 
tinue to  accrue  interest  after  the  90-day  period. 

Senator  HOLLINGS.  That  is  right. 

Senator  Bumpers.  Mr.  Chairman. 

Senator  HOLLINGS.  Yes. 

Senator  Bumpers.  Staff  just  reminds  me  of  something  that  I  did 
not  know  before,  and  it  is  apparently  this.  0MB  also  requires  you 
to  charge  off  lost  interest.  Banks  only  chargeoff  lost  principle;  is 
that  correct? 

Mr.  Bowles.  Yes. 

Senator  Bumpers.  In  other  words,  if  you  have  a  loan  that  goes 
bad,  they  make  you  charge  off  the  accumulated  interest  on  that;  is 
that  correct? 

Mr.  Bowles.  That  really  is  not  a  big  problem.  Our  formula  is 
based  on  cash  flows  and  not  on  approvals.  I  spent  a  lot  of  time  try- 
ing to  understand  it  more  fully.  There  may  be  some  modest  flexibil- 
ity. I  am  going  to  talk  to  Mr.  Panetta  and  his  staff  about  it  this 
afternoon.  But  I  do  not  believe  there  is  a  lot  of  freeboard  in  the  way 
that  the  loan  loss  reserve  is  calculated. 

Again,  it  is  rather  technical,  and  I  can  get  into  it  if  you  would 
like  me  to,  and  I  am  prepared  to. 

score 

Senator  Rollings.  Let  me  hear  you  on  the  retired  executive 
service  corps.  It  seems  to  have  done  a  very  effective  job,  that  is 
what  I  hear  in  South  Carolina.  Yet  I  understand  that  the  SBA  does 
not  share  that  high  opinion  of  it.  Am  I  correct?  And  if  not,  why  not? 

Mr.  Bowles.  Certainly,  that  would  be  the  opposite  impression 
that  I  have  based  on  my  experience  in  dealing  with  them  in  North 
Carolina.  I  know  that  most  of  the  people  who  send  the  small  busi- 
nesses would  rather  send  them  to  the  SCORE  operation  in  Pine- 
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hurst  than  some  of  our  other  operations.  I  think  it  is  one  of  the 
areas  where  we  get  the  biggest  bang  for  our  buck.  The  cost  is  about 
$3,25  an  hour  for  the  work  they  put  in. 

I  think  we  are  paying  them  less  than  minimum  wage,  and  we  are 
getting  highly  experienced  business  people,  who  have  real  work  ex- 
perience, giving  advice.  I  think  it  is  one  of  our  better  programs. 

Senator  Hollings.  Well,  they  will  be  delighted  to  hear  that  bit 
of  testimony. 

I  am  going  to  yield  to  Senator  Bumpers. 

SUBSIDY  RATE 

Senator  BUMPERS.  Mr.  Bowles,  this  is  a  really  fine,  knowledge- 
able presentation.  It  is  helpful  to  me,  and  I  deal  with  these  pro- 
grams all  the  time,  and  I  know  it  is  to  the  chairman.  One  of  the 
fears  I  have  is  that  if  we  accept  this  proposal  to  reduce  the  subsidy 
from  4.92  percent  to  2.4  percent,  I  worry  about  us  setting  ourselves 
up  for  criticism  in  the  future  if  we  do  not  meet  that. 

For  example,  if  at  the  end  of  next  year  we  find  that  we  have  got 
a  higher  default,  and  so  on,  than  we  thought  we  were  going  to 
have,  and  the  subsidy  rate  is  obviously  going  to  exceed  the  2.4  per- 
cent, what  happens  then? 

Let  us  assume  that  in  the  middle  of  next  year,  it  is  August,  that 
we  are  not  going  to  be  able,  because  we  are  not  going  to  have  the 
kind  of  loss  ratio  that  would  warrant  that  kind  of  a  subsidy,  what 
do  we  do  then? 

You  have  got  to  cut  back  your  loan  program,  haven't  you?  No. 
What  happens? 

Mr.  Bowles.  I  do  not  think  changing  the  subsidy  rate  and  the 
basis  upon  which  you  change  the  subsidy  rate  from  4.9  percent  to 
2.35  percent  has  a  bearing  on  our  exposure.  And  the  reason  it  does 
not  is  because  the  steps  we  are  taking,  we  have  reduced  our  risk 
rather  substantially  by  taking  our  exposure  from  an  average  of  81 
percent  to  75  percent. 

In  addition,  we  have  increased  our  revenue  from  the  program  by 
taking  the  0.05-percent  fee  to  the  secondary  market.  So  really  those 
two  mix.  I  do  not  think  we  have  increased  our  exposure  there.  We 
still  have  that  same  outside  exposure  on  the  entire  loan  portfolio 
that  we  had  before. 

As  Larry  points  out  to  me,  we  do  have  good  data  on  performance 
on  our  75  percent  loan  guarantee  program,  and  it  does  reflect  this. 

Mr.  ROSENBAUM.  Mr.  Chairman,  when  we  put  these  assumptions 
together,  we  went  back  and  looked  at  loans  that  were  made  at  75 
percent.  We  have  quite  a  few  loans  in  our  portfolio  that  remain 
with  a  75-percent,  25-percent  split. 

And  looking  at  those  loans  alone,  we  saw  that  the  loss  experience 
was  substantially  less  than  the  loss  experiences  on  loans  made  at 
81  percent.  And  that  is  why  we  are  able  to  make  the  assumption 
in  terms  of  the  subsidy  rate. 

Senator  Bumpers.  Of  course,  that  goes  back  to  the  problem  I 
mentioned  earlier.  Banks,  I  think,  are  going  to  opt  for  the  very  best 
applications.  I  mean,  the  higher  their  exposure,  the  less  risk  they 
are  going  to  want  to  take. 

Mr.  Bowles.  Clearly,  they  will  do  more  credit  analysis  because 
their  exposure  is  greater  and  I  think  that  is  good.  But,  again  I 
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think  in  theory,  clearly  what  you  are  saying  makes  sense,  Senator. 
But  in  reality  I  believe  that  they  will  continue  to  make  the  loans 
because  this  is  a  very  profitable  piece  of  business  for  the  banks  as 
evidenced  by  this  little  item  right  here. 

Senator  Bumpers.  The  reason  I  raised  that  question  on  the  sub- 
sidy rate  is  you  are  telling  us  for  a  little  over  $100  million,  you  can 
make  $6  billion  in  loans.  The  way  0MB  scores  this  determines  how 
many  loans  you  can  make. 

Mr.  Bowles.  Yes,  sir. 

Senator  Bumpers.  As  I  say,  I  am  mildly  concerned  about  that, 
plus  the  other  point  that  I  mentioned  a  moment  ago.  I  think  obvi- 
ously the  loss  rates  would  be  less  on  a  75  percent  guarantee  than 
it  is  on  an  81  percent. 

Mr.  Bowles.  It  is  very  similar,  Senator  Bumpers,  to  our  504  pro- 
gram, where  we  only  have  a  0.51  percent  credit  subsidy  rate.  In 
that  program,  we  only  give  a  40-percent  guarantee  of  the  total 
project  cost  and,  therefore,  our  risk  is  less  and  our  credit  subsidy 
is  less. 

But  we  can  take  $5  million  in  that  program  to  support  1  billion 
dollars'  worth  of  loans.  So  that  shows  you  the  way  this  program 
works. 

PREFERRED  LENDER  PROGRAM 

Senator  Bumpers.  You  are  familiar  with  the  preferred  lender 
program,  are  you  not? 

Mr.  Bowles.  Yes,  sir. 

Senator  Bumpers.  We  passed  that,  I  guess,  3  or  4  years  ago  and 
preferred  lenders  get  an  80  percent  guarantee.  And  that  used  to  be 
75  percent.  Are  you  going  to  take  that  back  to  75  percent? 

Mr.  Bowles.  Yes,  sir;  let  me  tell  you  exactly  what  we  are  going 
to  do.  We  are  going  to  take  the  loans  of  less  than  $155,000.  Those 
loans  will  be  reduced  from  a  90-percent  guarantee  to  an  80  percent. 
Those  loans  greater  than  $155,000  will  be  reduced  from  85  percent 
to  80  percent  and  the  PLP  loans  will  be  reduced  from  80  to  75  per- 
cent. 

Senator  Bumpers.  Say  that  whole  thing  again  for  me,  Erskine, 
if  you  will.  You  do  not  have  to  say  it  differently. 

Mr.  Bowles.  I  want  to  say  it  accurately,  so  let  me  get  that  for 
you.  I  was  trying  to  say  it  from  memory. 

Loans  of  less  than  $155,000  will  be  reduced  from  90  percent  to 
80  percent  guarantee.  Loans  of  greater  than  $155,000  will  be  re- 
duced from  85  percent  to  80  percent.  And  the  PLP  loans,  which  you 
were  referring  to,  the  guarantee  will  go  from  80  percent  to  75  per- 
cent. And  real  estate  loans  will  be  reduced  to  70  percent  guarantee. 

Senator  Bumpers.  Seventy  percent? 

Mr.  Bowles.  Yes,  sir;  and  that  is  what  comes  up  with  the  re- 
duced savings  of  155  basis  points  which  equates  into  $102  million 
a  year,  or  $437  million  over  a  4-year  period. 

DISASTER  LOAN  PROGRAM 

Senator  Bumpers.  You  mentioned  your  disaster  loan  program. 
You  are  saying  you  want  to  raise  those  loans  from  4  percent  to  cost 
to  the  Government  plus  1  percent? 
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Mr.  Bowles.  Yes,  sir. 

Senator  Bumpers.  Is  that  going  to  be  attractive  to  people  who 
are  applying  for  disaster  loans? 

Mr.  Bowles.  No,  sir. 

Senator  Bumpers.  What  would  that  rate  be  right  now? 

Mr.  Bowles.  7.5  percent,  6.5  plus  1.  So  clearly  that  is  not  going 
to  be  as  attractive.  But  what  we  are  trying  to  do  is  to  save  that 
money.  What  we  are  trying  to  do  is  save  $58  million  a  year.  This 
will  save  $245  million  over  4  years. 

Senator  Bumpers.  Is  that  what  you  are  scoring?  Is  that  $58  mil- 
lion from  making  that  change? 

Mr.  Bowles.  Yes,  sir;  on  a  $390  million  program. 

Senator  Bumpers.  How  much  money  do  we  have  in  that  program 
for  1993? 

Mr.  Rosenbaum.  In  terms  of  the  program  level,  because  of  the 
carryover  from  fiscal  year  1992,  we  have  $2.1  billion  available  this 
year. 

Senator  BUMPERS.  How  much? 

Mr.  Rosenbaum.  $2.1  billion  program  level.  If  we  do  not  spend 
all  that  money,  we  then  carry  it  over  to  the  following  year. 

Senator  Bumpers.  OK. 

Mr.  Bowles.  $390  million. 

Mr.  Rosenbaum.  That  is  based  on  a  10-year  history  and  by 
agreement  between  the  administration  and  0MB,  the  administra- 
tion, and  Congress.  A  minimum  of  $390  million  has  to  be  made 
available  and  appropriated  this  year. 

7(A)  LOAN  PROGRAM 

Senator  Bumpers.  Let  me  ask  you  about  the  fee  in  the  secondary 
market  on  7(a)  loans.  Are  you  proposing  to  raise  that? 

Mr.  Bowles.  Yes,  sir;  we  are  proposing  to  charge  a  0.5-percent 
fee  on  all  trades  of  the  guaranteed  portion  of  the  debt  in  the  sec- 
ondary market. 

Senator  Bumpers.  What  is  that  going  to  raise? 

Mr.  Bowles.  That  will  equate  to  about  $67  million  a  year,  or 
$287  million  over  a  4-year  period,  is  what  it  equates  to. 

Senator  Bumpers.  Do  you  think  you  can  raise  that  fee  and  still 
keep  the  attraction  for  the  secondary  market  on  these  loans? 

Mr.  Bowles.  It  clearly  will  not  be  as  attractive.  But  again,  if  you 
look  at  the  secondary  market,  over  one-half  of  the  loans  currently 
sold  from  the  current  guarantee  are  sold  each  year  in  the  second- 
ary market,  plus  there  are  additional  trades  that  occur  in  the  sec- 
ondary market  each  year. 

In  1992,  the  average  premium  that  was  there  was  about  108. 
Whereas  it  will  be  less  profitable,  it  will  still  be  a  very  profitable 
piece  of  merchandise. 

Senator  Bumpers.  So  you  do  not  anticipate  anybody  backing  off 
of  the  secondary  market  because  of  that? 

Mr.  Bowles.  Senator  Bumpers,  I  believe  you  will  hear  any  num- 
ber of  people  who  are  involved  in  the  program  talk  about  the  fact 
that  it  will  be  less  attractive  and  it  will  be  less  attractive.  However, 
I  believe  it  will  still  be  attractive  enough  to  induce  people  to  con- 
tinue to  stay  in  the  program. 
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Senator  BUMPERS.  Staff  tells  me  the  loans  in  the  2-day  market 
sell  for  as  high  as  115  basis  points. 

MICROLOAN  PROGRAM 

Mr.  Bowles.  They  are  telling  you  the  truth. 

Senator  Bumpers.  Finally,  just  give  me  a  brief  synopsis  of  what 
you  are  doing  in  the  microloan  program. 

Mr.  Bowles.  I  think  the  microloan  program  is  one  of  the  most 
innovative  pieces  of  legislation  that  has  come  before  us.  It  is  a 
great  tool  for  us. 

Mr.  Chairman,  as  I  am  sure  you  are  aware,  this  enables  us  to 
make  smaller  loans  in  the  marketplace.  We  make  it  through 
intermediaries  who  are  experienced  lenders  of  very  small  amounts 
of  money.  The  average  loan  in  the  microloan  program  is  about 
$7,500. 

People  turned  to  me  when  I  first  talked  about  it  and  said,  Er- 
skine,  gracious,  $7,500.  You  cannot  start  a  business  on  $7,500.  Sen- 
ator Bumpers  is  100  percent  right.  Two-thirds  of  the  businesses 
started  in  America  are  started  with  $10,000.  Two-thirds  of  them, 
one-half  of  them  are  started  with  less  than  $5,000.  This  is  a  pro- 
gram that  really  fills  a  niche. 

It  is  a  revolving  credit-type  fund.  I  think  it  really  will  serve  a 
niche.  It  is  a  pilot  program.  We  are  going  to  evaluate  very  closely 
to  make  sure  we  get  a  reasonable  return  on  our  investment.  But 
we  believe  it  is  a  great  program  and  I  am  very  excited  about  it. 

Senator  BUMPERS.  Mr.  Chairman,  I  wish  I  could  say  I  thought 
that  whole  thing  up  in  the  middle  of  the  night  one  night  in  a  stroke 
of  brilliance.  But  the  truth  of  the  matter  is 

Senator  HOLLINGS.  Well,  you  did. 

Senator  Bumpers.  I  got  the  idea  from  a  very  small  program  in 
Arkansas.  I  just  happened  to  hear  about  it  on  NPR  driving  home 
one  night.  That  is  where  I  got  the  idea.  And  I  found  out  George 
Bush  had  proposed  it,  too. 

We  do  not  like  to  give  anybody  else  credit  for  that,  so  don't  you 
all  go  blabbing  that.  [Laughter.] 

Senator  Rollings.  You  two  have  been  in  the  rose  garden? 
[Laughter.] 

I  took  an  oath  against  that  place. 

Senator  Bumpers.  You  have  convinced  me.  I  ought  not  to  go 
back.  But  I  have  been  to  the  White  House  more  in  the  last  month 
than  I  have  been  there  the  last  12  years.  Everybody  was  down 
there  but 

He  returns  my  phone  calls. 

Senator  Hollings.  Well,  I  think  there  is  a  bottom  line  and  that 
is  of  the  $154  million  in  appropriations  that  is  going  to  produce  the 
$6.6  billion  in  loans  and  of  this  request,  $67.6  million  is  in  the  in- 
vestment package  which  is  outside  the  budget  summit  appropria- 
tion caps,  namely  we  have  got  to  cut  some  other  program  by  $67 
million  in  order  to  provide  that  request. 

Because  if  we  do  not,  rather  than  having  the  $154  million,  you 
are  going  to  have  only  $87.2  million,  which  subsidizes  $1.8  billion 
in  loans.  See  what  I  am  saying? 

Senator  Bumpers.  Yes. 


443 

Senator  HOLLINGS.  And  that  is  less  than  what  we  have  had  this 
year.  And  we  have  already  run  out  of  money. 

Mr.  Bowles.  There  is  only  $87.2  million  in  the  current  services 
level  of  funding  excluding  the  stimulus  or  investment  portion.  That 
was  under  the  4.92-percent  scoring.  If  we  do  not  get  the  reductions 
we  have  asked  for,  that  would  give  us  only  $1.8  billion,  that  would 
in  effect  put  us  out  of  business.  We  would  use  that  money  in  the 
first  couple  of  months  and  there  would  be  no  program  at  all. 

Senator  HOLLINGS.  I  know  we  have  had  11  this  morning.  But  if 
you  look  up  and  you  have  got  no  money,  I  want  you  to  know  what 
happened.  That  is  going  to  be  a  real  job.  I  do  not  know  where  this 
committee  is  going  to  find  those  offsets. 

Senator  Bumpers.  I  am  not  sure  I  tracked  the  last  statement  you 
made.  Say  that  again. 

Senator  HOLLINGS.  The  $67.6  million  that  is  in  that  investment 
package,  when  the  President  submitted  his  budget. 

Senator  Bumpers.  $67  million? 

Senator  HOLLENGS.  Yes;  when  he  submitted  that  budget,  after  we 
passed  the  budget,  he  just  put  it  out  in  the  back  of  the  document 
as  an  investment  package  of  some  $5.4  billion.  And  as  it  relates  to 
the  SBA  and  the  7(a)  loans,  $67.6  million  is  in  that  investment 
package.  So  it  was  not  provided  for  anywhere  in  the  budget. 

So  what  he  in  essence  said  to  the  Congress  is  that  is  what  I  want 
and  in  order  to  comply  with  what  I  want  you  are  going  to  have  to 
cut  $67.6  million  from  somewhere  else. 

Senator  Bumpers.  You  mean  that  is  our  share  on  the  investment 
package?  Is  that  what  you  are  saying? 

Senator  ROLLINGS.  That  is  right. 

Mr.  Bowles.  Yes,  sir,  Senator  Bumpers.  The  worst  of  all  worlds 
for  us  would  be  since  only  $87.2  million  of  the  $154.8  million  falls 
under  current  services  funding.  I  am  beginning  to  understand  the 
arithmetic  here. 

And  if,  in  fact,  we  do  not  get  our  savings  initiatives  taking  the 
credit  subsidy  rate  from  4.92  percent  to  2.35  percent,  we  will  only 
be  able  to  fund  1.8  billion  dollars'  worth  of  loans.  That  is  it. 

And  demand,  as  we  have  talked,  is  going  to  be  between  $6.6  and 
$8  billion. 

Senator  ROLLINGS.  We  have  got  an  emergency  situation.  Am  I 
going  to  have  to  sit  down  with  the  leadership  on  both  sides  and  fig- 
ure out  not  a  smart  amendment,  but  a  worked  out,  agreed  upon  ap- 
proach? Because  I  think,  in  essence,  this  is  not  a  partisan  thing. 
You  and  I  get  support  of  both  sides  of  the  aisle  for  this  kind  of  pro- 
gram. And  everybody  would  be  for  it. 

It  is  just  going  to  have  to  take  common  sense  to  figure  out  how 
to  find  the  money.  I  think  we  can  do  it. 

Mr.  Bowles.  We  will  be  good  stewards  of  it. 

Senator  Rollings.  I  understand.  Thank  you. 

Mr.  Bowles.  Thank  you,  sir. 

ADDITIONAL  COMMITTEE  QUESTIONS 

Senator  Rollings.  Thank  you  very  much  for  your  appearance 
here  this  morning. 


444 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Department  for  response  subsequent  to  the  hear- 
ing:] 

Questions  Submitted  by  Senator  Ernest  F.  Rollings 
lapsing  funds  to  treasury/carrying  over  funds 

Question.  For  years  your  Commission  has  requested  funds  and  then  at  the  end 
of  the  year  has  been  unable  to  spend  them.  In  the  past  years,  you  have  handed 
funds  back  to  Treasury — about  two  years  ago,  you  gave  back  $1.5  miUion  to  Treas- 
ury. Now,  in  fiscal  year  1993,  you  have  the  authority  to  carry-over  excess  funds. 
Why  should  this  committee  deny  funds  to  other  agencies  so  the  commission  can 
lapse  funds,  or  carry  them  over?  Why  have  these  excess  funds  been  generated  in 
the  past? 

Answer.  We  had  a  number  of  special  initiatives  that  didn't  get  obligated  last  year, 
as  was  the  case  in  previous  years.  In  our  appropriation  language,  we  receive  carry- 
over authority  for  Disaster  Assistance,  SBDC's  and  Micro  Loan  programs. 

WHITE  HOUSE  CONFERENCE  ON  SMALL  BUSINESS 

Question.  Last  year,  we  provided  $2.5  million  for  the  White  House  Conference  on 
Small  Business.  My  understanding  is  that  SBA  cannot  obligate  all  of  these  funds 
in  fiscal  year  1993,  is  that  correct?  Couldn't  we  use  these  fiinds  to  help  you  with 
your  Section  7(a)  Loan  Guarantee  shortfall?  What  exactly  is  the  White  House  Con- 
ference on  Small  Business?  Why  do  you  need  another  $2.5  million  in  fiscal  year 
1994? 

Answer.  You  are  correct,  we  will  not  use  all  of  the  funds  appropriated  in  fiscal 
year  1993  for  the  White  House  Conference.  We  anticipate  spending  $0.5  million  for 
fiscal  year  1993. 

The  White  House  Conference  on  Small  Business  is  being  conducted  to  increase 
public  awareness  of  the  essential  contributions  of  small  business;  to  identify  the 
problems  of  small  business;  to  examine  the  status  of  minorities  and  women  as  small 
business  owners;  to  assist  small  business  in  carrying  out  its  role  as  the  Nation's  job 
creator;  and  to  assemble  small  businesses  to  develop  such  specific  and  comprehen- 
sive recommendations  for  executive  and  legislative  action  as  may  be  appropriate  for 
maintaining  and  encouraging  the  economic  viability  of  small  business  and,  thereby, 
the  Nation. 

There  are  various  expenditures  expected  to  be  incurred  for  this  conference  in  fis- 
cal year  1994  and  based  on  historical  data  it  is  estimated  that  we  need  the  $2.5 
million. 

COORDINATION  WITH  OTHER  FEDERAL  AGENCIES 

Question.  One  of  the  things  that  has  always  struck  me  is  the  lack  of  coordination 
between  various  federal  agencies  when  it  comes  to  economic  development.  You  run 
small  business  development  centers.  The  Minority  Business  Development  Agency 
runs  business  development  centers.  EDA  runs  university  centers.  Obviously,  Reagan 
and  Bush  didn't  want  any  of  these  programs.  But,  under  the  Clinton  Administra- 
tion, are  there  any  new  efforts  to  coordinate  programs  to  reduce  redundancy  and 
get  more  bang  for  the  buck? 

Answer.  We  are  indeed  attempting  to  coordinate  programs  among  agencies  to  im- 
prove service  delivery  and  avoid  duplication  of  effort  and  resources.  The  Adminis- 
trator of  SBA,  for  the  first  time,  sits  on  the  National  Economic  Council.  That  allows 
the  SBA  to  play  a  part  in  the  development  of  economic  programs  and  to  make  other 
agency  heads  aware  of  SBA's  programs  and  activities  so  that  they  do  not  initiate 
activities  that  overlap  with  the  SBA.  More  importantly,  a  coordinated  economic  de- 
velopment approach  uses  the  strengths  of  many  agencies  and  programs  to  more  ef- 
fectively address  urgent  priorities. 

We  are  also  negotiating  a  number  of  Memoranda  of  Understanding  with  other 
agencies  to  work  together  to  meet  special  needs  of  the  small  business  community. 
Among  these  are  the  National  Institute  of  Standards  and  Technology  (NIST)  for 
manufacturing  technology  transfer  activities  and  Environmental  Protection  Agency 
(EPA)  for  pollution  prevention  and  abatement  technology  transfer  to  the  small  busi- 
ness community. 
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Questions  Submitted  by  Senator  Pete  V.  Domenici 

Question.  I  strongly  support  the  appropriation  of  additional  funds  for  the  SBA  sec- 
tion 7(a)  loan  program  for  fiscal  year  1993,  since  I  believe  it  is  a  vital  component 
of  the  effort  to  increase  jobs  and  economic  activity  in  New  Mexico  and  the  nation. 
However,  I  am  working  with  my  colleagues  to  find  an  appropriate  offset  for  the  sup- 
plemental request.  What  help  can  you  give  us  in  that  regard?  What  offsets  can  you 
or  the  Office  of  Management  and  Budget  offer  us  in  the  effort  to  restore  this  pro- 
gram to  full  viability? 

Answer.  We  anticipate  that  the  Administration  will  shortly  be  submitting  a  re- 
quest for  additional  7(a)  funds  with  offsets.  Many  of  these  offsets  will  be  from  other 
Agencies.  We,  therefore,  do  not  know  at  this  time  what  they  might  be. 

Question.  The  micro-loan  program  involves  both  loans  and  technical  assistance.  I 
understand  that  funding  for  technical  assistance  can  only  be  provided  once  a  loan 
has  been  approved.  Why  is  that?  Wouldn't  it  make  more  sense  to  authorize  the  use 
of  funds  for  technical  assistance  in  preparation  for  loan  applications  and  loan  ap- 
proval? 

Answer.  Public  Laws  102-140  and  102-366,  the  authorizing  legislation  for  the 
Microloan  Demonstration  Program,  state  that  each  intermediary  that  receives  a 
loan  shall  be  eligible  to  receive  a  grant.  Further,  the  legislation  states  that  grant 
amounts  are  based  on  the  total  outstanding  balance  of  loans  made  to  the 
intermediary.  Therefore,  loan  dollars  must  be  disbursed  before  grant  dollars. 

While  loan  funds  must  be  disbursed  prior  to  grant  funds,  this  does  not  preclude 
grant  funds  from  being  utilized  for  potential  microborrowers  or  for  up-front  assist- 
ance to  micro-entrepreneurs.  At  the  time  of  the  first  disbursal  of  loan  dollars  to  an 
intermediary,  grant  dollars  can  be  requested  in  advance  of  use  up  to  25  percent  of 
the  amount  of  the  loan  disbursed  to  the  intermediary.  Intermediaries  are  permitted 
to  reimburse  themselves  for  the  cost  of  providing  technical  assistance  to  entre- 
preneurs once  those  entrepreneurs  have  become  borrowers.  In  addition,  up  to  10 
percent  of  the  grant  funds  awarded  to  an  intermediary  can  be  used  for  entre- 
preneurs who,  for  whatever  reason,  do  not  become  borrowers  under  this  program. 

Question.  In  fiscal  year  1993,  approximately  $1.5  million  was  available  for  discre- 
tionary grants  for  demonstration  projects  under  Public  Law  100-533  through  the 
Office  of  Women's  Business  Ownership.  A  similar  request  has  been  made  for  fiscal 
year  1994.  Do  you  believe  that  a  project  involving  assistance  for  low-income  and  mi- 
nority women  would  be  appropriate?  Such  a  proposal  was  made  by  WESST  Corp. 
of  New  Mexico  (Women's  Economic  Self-Sufficiency  Team).  Do  you  believe  it  is  ap- 
propriate for  the  SBA  to  fund  such  a  proposal,  as  I  do? 

Answer.  Yes,  under  the  current  program  announcement,  we  ask  for  applicants  to 
submit  proposals  that  provide  training  and  services  to  a  representative  number  of 
women  who  are  socially  and  economically  disadvantaged.  Many  of  the  sites  pre- 
viously funded  targeted  low  income  women  and  minorities. 

The  Congressional  intent  under  this  program  was  to  service  all  women.  To  include 
a  provision  for  minority  women  might  conflict  with  the  MSB/COD  program. 

This  fiscal  year,  this  office  received  53  proposals  requesting  over  $10  million, 
many  of  them  deserving  of  funding.  With  only  $1.5  million  available,  we  were  un- 
able to  fund  as  many  organizations  as  we  would  like  to  fund.  This  year,  WESST 
Corp.  submitted  a  proposal  for  a  demonstration  site,  however,  they  did  not  score 
high  enough  to  fund.  The  SBA's  Office  of  Women's  Business  Ownership  previously 
funded  three  locations  in  New  Mexico  under  the  WESST  Corp.: 

WESST  Corp.,  Agnes  Noonan,  Project  Director,  414  Silver  Southwest,  Albu- 
querque, NM  87102,  505/848-4760. 

WESST  Corp.,  Pamela  Scalora,  Project  Director,  Taos  County  Economic  De- 
velopment Corporation,  P.O.  Box  1389,  Taos,  NM  87571,  505/758-3099. 

WESST  Corp.,  Susan  Craig  travels  from  Albuquerque  every  week  to  hold 
training  classes  and  provide  counseling  sessions  at  the  Santa  Fe  Community 
College  SBDC,  505/43&-1343. 

Question.  Were  any  demonstration  projects  awarded  in  Region  Six  of  the  SBA 
under  the  terms  of  Public  Law  100-533?  If  not,  why  not? 

Answer.  No,  there  were  no  projects  awarded  in  Region  Six  under  the  last  program 
announcement.  None  of  the  organizations  that  applied  in  this  region  scored  high 
enough  to  receive  funding. 

Last  fiscal  year  we  funded  four  sites  in  Texas: 

Center  for  Women's  Business  Enterprise  (CWBE),  Linda  Schneider,  State  Co- 
ordinator, 2425  West  Loop  South,  Suite  1004,  Houston,  TX  77027,  713/650- 
3833. 

CWBE  Austin  Site,  Susan  Spencer,  Austin  Site  Coordinator,  2020  E.  St. 
Elmo,  Suite  130,  Austin,  TX  78744,  512/462-9705. 
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CWBE   Dallas   Site,   Faye   Woodard,    Dallas   Site   Coordinator,    2734   West 
Kingsleyh  Road,  Suite  54,  Garland,  TX  75041,  214/278-1537. 

Southwest    Resource    Development,    Joyce    Hipp,    Project    Director,    8700 
Crownhill,  Suite  700,  San  Antonio,  TX  78209,  210/828-9034. 
Congress  put  a  three  year  cap  on  funding  an  organization  under  this  program. 
Their  goal  is  to  have  the  organizations  continue  on  their  own  after  SBA  funding  ex- 
pires. 

Question.  What  is  the  current  unobligated  balance  in  subsidy  budget  authority  for 
the  SBIC  program?  Has  the  SBA  proposed  to  reprogram  these  funds  to  provide  for 
additional  Section  7(a)  guaranteed  loans?  If  not,  why  not? 

Answer.  The  current  unobligated  balance  in  subsidy  budget  authority  for  SBIC's, 
as  of  6/30/93,  is  $17.9  million.  We  have  not  proposed  to  reprogram  these  funds  be- 
cause it  would  only  provide  approximately  $300  million  in  additional  7(a)  program 
authority  which  would  last  for  only  two  weeks.  If  we  did  reprogram  the  full  $17.9 
million,  then  we  would  not  have  any  SBIC  program  funds  available  for  the  remain- 
der of  fiscal  year  1993. 
Question.  How  many  new  jobs  does  the  SBA  believe  will  be  created  if  the  Con- 

fress  approves  the  supplemental  request  of  $141  million  for  additional  subsidy 
udget  authority  for  Section  7(a)  business  loans?  What  will  be  the  impact  on  the 
program  if  no  additional  funds  are  provided  for  the  current  fiscal  year? 

Answer.  A  supplemental  appropriation  at  the  $141  million  figure  would  provide 
approximately  250,000  jobs  over  a  period  of  four  years.  This  is  based  on  the  results 
of  the  1992  Price  Waterhouse  study.  At  the  $175  million  level,  the  number  of  jobs 
would  increase  to  310,000. 

If  there  was  no  funding  for  the  balance  of  the  year,  this  would  most  likely  have 
a  negative  effect  on  prospects  for  improvement  of  the  economy. 

Question.  If  the  Congress  is  only  able  to  fund  the  budget  authority  portion  of  the 
Administration's  request  for  fiscal  year  1994,  and  is  not  able  to  include  bill  language 
to  reduce  government  exposure  on  loans  or  impose  additional  fees,  what  will  be  the 
program  level  for  Section  7(a)  loans  in  fiscal  year  1994? 

Answer.  Unless  additional  funds  are  made  available,  based  on  House  action  (an 
appropriation  level  of  $182  million),  the  program  level  would  be  $3.7  billion  based 
upon  a  subsidy  rate  of  4.92  percent. 

Question.  A  portion  of  the  request  for  Section  7(a)  loans,  $67.6  million,  is  in  the 
investment  portion  of  the  President's  budget.  As  you  know,  none  of  the  increases 
proposed  in  the  investment  package  are  assumed  in  the  discretionary  budget  cap 
unoer  the  Congressional  Buaget  Resolution.  What  will  be  the  impact  of  failing  to 
provide  these  funds?  What  specific  proposals  do  you  have,  within  the  President's 
budget  for  the  Small  Business  Administration,  for  offsets  sufficient  to  provide  for 
these  funds? 

Answer.  If  SBA  does  not  receive  the  $67.6  million  in  the  investment  portion  of 
the  President's  budget,  lending  will  be  reduced  by  $1.37  billion  based  on  the  present 
subsidy  rate  of  4.92  percent.  If  SBA  achieves  the  target  subsidy  rate  of  2.35  percent, 
the  $67.6  million  shortfall  would  reduce  lending  by  $2.87  billion. 

We  do  not  have  any  specific  proposals  at  this  time  that  would  provide  offsets  suffi- 
cient to  provide  for  these  funds. 

Question.  Please  indicate  the  total  number  of  loans,  as  well  as  the  gross  value  of 
such  loans,  made  available  to  women  for  each  loan  program  in  fiscal  years  1990, 
1991,  and  1992. 

Answer.  Please  refer  to  attached  chart. 
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Questions  Submitted  by  Senator  Mark  O.  Hatfield 

SBA  503  loan  PROGRAM 

Question.  This  question  relates  to  a  SBA  loan  program  which  was  implemented 
some  years  ago  but  is  still  affecting  many  businesses  today.  The  Section  503  loan 
program  was  originally  created  to  promote  small  business  development  and  job  cre- 
ation for  existing  businesses.  However,  this  program  is  now  causing  an  effect  quite 
the  opposite  of  this  objective.  Because  of  a  prepayment  penalty  imposed  years  ago 
by  the  Federal  Bank  (and  not  envisioned  by  Congress),  SBA  503  loan  recipients  who 
wish  to  prepay  their  loans  in  order  to  expand,  refinance  at  lower  rates,  settle  an 
estate  or  sell  their  business  must  pay  premiums  as  high  as  50  percent  of  the  out- 
standing balance.  As  a  result,  these  businesses  are  locked  into  rates  as  high  as  15.7 
percent  per  year. 

These  are  otherwise  successful  businesses  that  would  create  additional  iobs  for 
this  economy  if  they  could  escape  the  burden  of  penalties  that  were  not  at  all  clearly 
presented  at  the  time  the  loans  were  taken  out.  It  has  been  suggested  in  an  April 
16,  1993  letter  from  House  members  to  Secretary  Bentsen  and  Director  Panetta  that 
the  rates  on  these  loans  should  be  administratively  reduced.  It  was  also  suggested 
that  lost  revenue  from  taking  this  action  might  be  covered  by  a  small  increase  in 
future  funding  of  programs  by  the  Federal  Financing  Bank. 

While  recognizing  the  role  of  the  Treasury  Department  in  this  problem,  what  is 
the  view  of  the  SBA  regarding  an  administrative  resolution  such  as  that  described 
above?  And,  are  you  willing  to  work  with  the  Secretary  of  the  Treasury  to  come  up 
with  a  solution  that  will  allow  these  businesses  to  continue  to  add  to  our  economic 
health? 

Is  the  SBA  committed  to  finding  a  remedy  for  the  unfortunate  results  of  its  sec- 
tion 503  loan  program?  If  so,  what  specific  steps  do  you  plan  to  take? 

Answer.  Borrowers  that  wish  to  prepay  Section  503  loans  are  having  severe  prob- 
lems. Many  of  them  wish  to  prepay  loans  that  were  made  at  rates  as  high  as  15.7 
percent  so  that  they  can  refinance  at  lower  rates.  But  to  do  so  they  must  pay  pre- 
miums as  high  as  63  percent  of  the  remaining  balance  on  the  loans.  This  problem 
exists  only  with  the  503  program,  and  does  not  pertain  in  any  way  to  the  504  loan 
program,  which  is  the  successor  to  503. 

At  a  time  when  it  is  U.S.  policy  to  promote  economic  recovery,  businesses  with 
503  loans  are  being  prevented  from  refinancing  at  lower  rates  and  competing  more 
effectively  in  domestic  and  international  markets.  Small  business  is  the  job  producer 
of  America,  and  SBA  loan  programs  finance  the  fastest-growing  small  businesses  in 
the  country.  The  very  purpose  of  the  current  low  interest  rates  is  to  promote  busi- 
ness growth;  yet  some  of  the  most  effective  job-producers  in  the  economy  are  being 
kept  from  growing  by  this  premium. 

The  prepa3Tnent  problem  arises  from  the  fact  that  these  loans  were  financed  by 
the  Federal  Financing  Bank  (FFB).  To  protect  the  taxpayer,  the  FFB  insisted  that 
if  a  borrower  wished  to  prepay  and  interest  rates  had  fallen,  the  borrower  would 
pay  a  premium  equal  to  the  present  value  of  the  difference  between  (1)  the  revenue 
that  Treasury  would  have  received  from  the  small  business  at  the  old  higher  rates 
if  the  loan  had  not  been  prepaid  and  (2)  what  it  would  receive  if  it  invested  the  pre- 
payment at  today's  lower  rates.  In  other  words,  Treasury  was  trying  to  protect  the 
taxpayer  by  insulating  itself  from  the  effect  of  the  prepayment  of  high  rate  loans. 
This  is  certainly  a  laudable  goal,  but  it  conflicts  with  the  economic  policv  goal  of 
encouraging  small  businesses  to  lower  their  costs  by  taking  advantage  of  lower  in- 
terest rates. 

The  situation  is  complicated  by  the  effects  of  credit  reform,  which  says  that  if 
Congress  passes  a  law  that  reduces  the  premium  in  order  to  make  it  easier  to  pre- 
pay these  loans,  that  Congress  must  come  up  with  the  funds  to  make  up  the  loss 
in  revenue.  This  situation  cannot  be  unilaterally  changed  by  the  SBA.  It  can  be 
changed  only  by  legislation  or  by  administrative  action  requiring  the  concurrence  of 
the  Treasury  Department,  the  Office  of  Management  and  Budget,  and  the  Small 
Business  Administration. 

I  am  working  with  0MB  and  the  Treasury  Department  to  try  to  find  a  way  to 
resolve  this  issue.  Given  today's  tight  budget  situation,  it  will  not  be  easy,  but  we 
are  trying  to  find  a  solution. 


Question  Submitted  by  Senator  Robert  C.  Byrd 

Question.  Administrator  Bowles,  last  year,  at  my  request,  the  Committee  again 
included  language  in  the  report  accompanying  the  fiscal  year  1992  Commerce,  Jus- 
tice, State  Appropriation  bill,  directing  that  the  Charleston  and  Clarksburg,  West 
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Virginia  offices  of  the  SBA  remain  in  operation  at  current  levels.  May  I  have  your 
assurances  that  these  offices  will  remain  open  at  the  current  level  in  fiscal  year 
1994?  Please  provide  for  the  record  the  staffing  and  funding  levels  of  these  offices 
for  the  fiscal  years  1993,  1994,  and  that  projected  for  1995. 

Answer.  The  Clarksburg  District  and  Charleston  Branch  offices  together  currently 
have  a  staffing  level  of  30  and  funding  of  $1.5  million  for  fiscal  year  1993.  We  esti- 
mate that  the  levels  will  remain  the  same  for  fiscal  years  1994  and  1995.  This  level 
of  staffing  and  funding  could  change  depending  on  the  final  appropriations  for  fiscal 
years  1994  and  1995. 


INTERNATIONAL  TPvADE  COMMISSION 

STATEMENT  OF  DON  E.  NEWQUIST,  CHAIRMAN 

ACCOMPANIED  BY: 

PETER  S.  WATSON,  VICE  CHAIRMAN 
CAROL  T.  CRAWFORD,  COMMISSIONER 
PHIL  KATZ,  BUDGET  DIRECTOR 

PREPARED  STATEMENTS 

Senator  Rollings.  The  subcommittee  will  now  hear  from  Don 
Newquist,  the  Chairman  of  the  International  Trade  Commission. 
Mr,  Newquist  is  accompanied  by  the  Vice  Chairman,  Peter  Watson 
and  budget  director,  Phil  Katz. 

For  fiscal  year  1994,  the  International  Trade  Commission  is  re- 
questing $45.9  million,  or  $1  million  over  the  current  year.  Mr, 
Chairman,  we  have  your  proposed  statement  here.  It  will  be  in- 
cluded in  its  entirety  in  the  record,  and  you  can  highlight  it  as  you 
wish,  or  deliver  it. 

Mr.  Newquist.  Could  I  also  ask,  Mr.  Chairman,  if  you  could, 
there  is  a  statement  of  Vice  Chairman  Watson,  if  it  could  also  be 
included  in  the  record? 

Senator  Hollings.  Let  us  also  include  that  in  the  record. 

[The  statements  follow:] 

Statement  of  Don  E.  Newquist 

Mr.  Chairman  and  members  of  the  Subcommittee,  I  am  pleased  to  have  this  op- 

Eortunity  to  meet  with  you  today  to  discuss  the  International  Trade  Commission's 
udget  request  for  fiscal  year  1994.  The  Commission  appreciates  the  Committee's 
continued  strong  interest  in,  and  support  of,  the  Commission's  work. 

BUDGET  request 

The  Commission  amended  its  earlier  approved  fiscal  year  1994  budget  authoriza- 
tion request  to  voluntarily  comply  with  the  President's  budget  reduction  initiatives. 
The  Commission's  amended  request  for  fiscal  year  1994  totals  $45,888,000  and 
funds  474  work-years  or  full-time  equivalent  positions,  12  below  those  funded  by  the 
fiscal  year  1993  appropriation,  and,  exclusive  of  general  pay  increases,  represents 
a  net  increase  of  $564,000  or  1.26  percent. 

The  Commission's  budget  request  is  based  on  a  projection  that  our  workload  will 
remain  at  approximately  the  current  level.  However,  let  me  stress  that  the  Commis- 
sion is  essentially  a  reactive  agency  and  that  much  of  our  workload  cannot  be  pre- 
dicted. Unlike  some  agencies,  we  cannot  budget  with  certainty  the  unanticipated  re- 
quests for  investigations  or  petitions  for  trade  relief  An  example  of  this  was  the 
Title  VII  caseload  increase  as  a  result  of  the  expiration  of  the  steel  Voluntary  Re- 
straint Agreements.  Other  current  examples  would  include  the  requirement  of  the 
draft  Uruguay  Round  Agreement  that  injury  reviews  be  conducted  of  every  out- 
standing Title  VII  order  over  five  years  old,  and  the  possible  requests  for  studies 
on  various  sectoral  issues  as  well  as  a  possible  probable  economic  effects  study  in 
parts  or  all  of  any  final  trade  agreement  implementing  legislation. 

IMPORT  relief  investigations 

The  Commission's  primary  responsibilities  are  to  conduct  investigations  under  the 
import  relief  statutes  and  to  undertake  studies  under  section  332  of  ^Jie  Tariff  Act 
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of  1930  (19  U.S.C.  §  1332).  Our  total  investigative  case  load  has  recently  risen  from 
79  new  investigations  in  fiscal  year  1990  to  146  in  fiscal  year  1991  and  to  211  in 
fiscal  year  1992. 

The  major  portion  of  our  case  load  consists  of  investigations  under  the  antidump- 
ing and  countervailing  duty  statutes  (section  303  and  title  VII  of  the  Tariff  Act  of 
1930,  19  U.S.C.  §1303,  1671  et  seq.).  The  title  VII  case  load  increased  from  44  in 
fiscal  year  1990  to  174  in  fiscal  year  1992,  when  the  Commission  was  faced  with 
a  large  increase  in  workload  as  a  result  of  the  expiration  of  the  steel  Voluntary  Re- 
straint Agreements.  We  are  projecting  a  decline  to  150  new  title  VII  investigations 
in  the  present  fiscal  year  and  a  return  to  a  more  normal  level  of  100  in  fiscal  year 
1994.  As  I  noted  above,  if  the  draft  Uruguay  Round  Agreement  is  implemented,  it 
may  require  injury  reviews  to  be  conducted  of  every  outstanding  Title  VII  order  over 
five  years  old;  this  would  substantially  increase  our  workload  as  we  project  that 
there  will  be  approximately  240  such  orders  in  fiscal  year  1994. 

It  should  be  noted  here  that  the  number  of  investigations  instituted  is  not  a  com- 

J>lete  measure  of  workload;  the  complexity  of  the  investigation  and  the  required 
evel  of  staff  participation  are  other  important  considerations  in  assessing  resource 
demands.  Petitions  filed  with  the  Commission  often  involve  diverse  industries  and 
requires  the  assessment  of  complex  conditions  of  trade.  Recent  investigations  cov- 
ered such  products  as  uranium,  minivans,  sulfanilic  acid,  stainless  steel  pipes,  po- 
tassium hydroxide,  portable  seismographs,  steel  wire  rope,  sulfur  dyes,  several  types 
of  steel  bars,  dynamic  random  access  memories  (DRAM's),  steel  rails,  limestone, 
stainless  steel  pipe  fittings,  ferrosilicon,  professional  power  tools,  carbon  steel  flat- 
rolled  products,  lockwashers,  and  softwood  lumber. 

Among  the  Commission's  more  publicized  investigations  are  the  so-called  fair 
trade  or  escape-clause  cases  filed  under  section  201 — or,  for  non-market  countries, 
section  406— of  the  Trade  Act  of  1974  (19  U.S.C  §§  2251  and  2436).  They  require 
the  Commission  to  determine  whether  domestic  industries  are  eligible  for  import  re- 
lief and  to  recommend  appropriate  action  to  the  President.  The  Commission  insti- 
tuted two  such  import-irgury  investigations  during  fiscal  year  1992,  a  201  investiga- 
tion on  extruded  rubber  thread  and  a  406  investigation  on  fans  from  China.  We  ex- 
pect that  at  least  two  import-injury  investigations  will  be  instituted  in  fiscal  year 
1993,  and  three  import-injury  investigations  will  be  instituted  in  fiscal  year  1994. 
The  Commission  expects  that  significant  resources  will  continue  to  be  devoted  to 
investigations  under  section  337  of  the  Tariff  Act  of  1930  (19  U.S.C.  §  1337).  These 
investigations  are  based  on  complaints  alleging  unfair  methods  of  competition  and 
unfair  acts  in  the  importation  or  sale  of  articles  into  the  United  States.  Typically, 
they  involve  alleged  infringement  of  an  intellectual  property  right,  such  as  a  patent, 
trademark,  or  copyright.  While  the  spectrum  of  products  and  intellectual  property 
rights  addressed  by  section  337  investigations  is  quite  broad,  many  investigations 
involve  sophisticated  technologies.  In  the  intellectual  property  area,  the  Commission 
recently  completed  section  337  investigations  involving  a  wide  range  of  imported 
products,  including  semiconductors  and  other  computer  related  products,  medical 
equipment,  and  various  consumer  goods. 

We  are  projecting  18  new  section  337  investigations  in  fiscal  year  1993  and  18 
in  fiscal  year  1994,  compared  to  12  in  fiscal  year  1992.  The  complexity  of  the  tech- 
nology at  issue  in  a  337  case,  the  number  of  alleged  unfair  acts,  and  the  level  of 
staff  participation  required  in  each  investigation  must  be  taken  into  account.  More- 
over, complaints  that  include  requests  for  temporary  relief  require  significant  addi- 
tional effort  because  the  Commission  must  decide,  on  an  expedited  basis,  whether 
fireliminary  relief  should  be  granted  in  advance  of  the  Commission's  decision  on  vio- 
ation.  There  were  three  such  complaints  filed  during  fiscal  year  1992  and  one  filed 
so  far  this  fiscal  year.  Perhaps  it  bears  note  that  last  year,  the  Commission  assessed 
and  began  collection  of  the  first  civil  penalty  imposed  in  connection  with  a  section 
337  order.  Finally,  amendments  to  the  section  337  statute  could  occur  in  conjunction 
with  Uruguay  Round  implementing  legislation  which  could  affect  the  scope  and 
number  of  cases  filed.  However,  it  is  not  yet  possible  to  predict  the  impact  of  these 
changes. 

STUDIES  AND  REPORTS 

Another  important  responsibility  of  the  Commission  is  to  prepare  fact-finding  re- 
ports and  analyses  for  use  by  the  Congress  and  the  President  in  the  development 
of  trade  policy.  This  is  one  of  the  Commission's  most  important  and  demanding 
tasks,  because  trade  policy  makers  need  access  to  expert  independent  analysis  of 
international  trade  matters.  Many  factors  make  careful,  deliberate  analysis  a  high 
priority.  These  include  vigorous  competition  in  the  world  market;  disagreements 
among  nations  on  appropriate  government  intervention  in  the  market  place;  the  fact 
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that  the  spread  of  technology  is  accelerating  the  rate  at  which  comparative  advan- 
tages shift  among  industries  and  countries;  and  the  broadened  scope  of  multilateral 
trade  negotiations  as  countries  seek  agreements  on  services,  intellectual  property, 
and  other  non-traditional  trade  areas. 

The  Commission  receives  frequent  requests  from  the  Congress  and  the  President 
to  conduct  investigations  on  trade  and  tariff  issues  under  section  332  of  the  Tariff 
Act  of  1930  (19  U.S.C.  §  1332).  With  the  emphasis  placed  on  trade  negotiations,  we 
expect  that  demand  for  such  Commission  studies  will  continue.  The  Commission  in- 
stituted 19  section  332  studies  in  fiscal  year  1991,  21  section  332  studies  in  fiscal 
year  1992,  and  projects  20  new  section  332  studies  in  fiscal  year  1993  and  22  new 
section  332  studies  in  fiscal  year  1994. 

Currently,  the  Commission  has  10  section  332  studies  underway  or  being  consid- 
ered, with  two  requested  by  the  President  and  eight  by  the  Congress.  Studies  cur- 
rently being  conducted  or  being  considered  at  the  request  of  the  President  include: 
— Economic  Effects  of  Import  Restraints  Under  Title  VII 
— The  Economic  Effects  of  Significant  U.S.  Import  Restraints 
Studies  completed  for  the  President  during  fiscal  year  1992  and  fiscal  year  1993 
to  date  have  included: 
— Regional  Economic  Trends  and  Likely  Effects  of  a  Hemispheric  Free  Trade  Zone 
— Dynamic  Effects  of  Trade  Liberalization 
— Central  and  Eastern  Europe:  Export  Competitiveness  of  Major  Manufacturing 

and  Services  Sectors  (Final  Report) 
— ^Alfalfa  Products:  Conditions  of  Competition  Between  the  U.S.  and  Canadian  In- 
dustries 
— Services:  U.S.  and  Mexican  Sector  Profiles  and  Mexican  Impediments  to  Trade, 

Phase  II 
— President's  List  of  Articles  Which  May  be  Designated  or  Modified  as  Eligible  Ar- 
ticles for  Purposes  of  the  U.S.  Generalized  System  of  Preferences — ^Annual  Re- 
port 
— President's  List  of  Articles  Which  May  be  Designated  or  Modified  as  Eligible  Ar- 
ticles for  Purposes  of  the  U.S.  Generalized  System  of  Preferences — Eastern  Eu- 
rope 
— Probable  Economic  Effects  of  Immediate  Tariff  Elimination  Under  the  U.S. -Can- 
ada Free  Trade  Agreement 
— Economy-wide  Modeling  of  the  Economic  Implications  of  the  Free  Trade  Agree- 
ment with  Mexico  and  a  North  American  Free  Trade  Agreement  with  Canada 
and  Mexico 
Studies  cuirently  being  conducted  or  being  considered  at  the  request  of  the  Con- 
gress include: 
— Proposed  Reorganization  of  U.S.  International  Trade  Relief  Laws 
— Global  Competitiveness  of  U.S.  Advanced  Technology  Industries:  Cellular  Com- 
munications 
— Global  Competitiveness  of  U.S.  Advanced-Technology  Manufacturing  Industries: 

Large  Civil  Aircraft 
— Global  Competitiveness  of  U.S.  Advanced-Technology  Manufacturing  Industries: 

Computers 
— Mackerel:  Competitiveness  of  the  U.S.  Industry  in  Domestic  and  Foreign  Mar- 
kets 
— Trade  and  Investment  Patterns  in  the  Crude  Petroleum  and  Natural  Gas  Sec- 
tors of  the  Energy-Producing  States  of  the  Former  Soviet  Union 
— The  Effects  of  Greater  Economic  Integration  Within  the  European  Community 

on  the  United  States:  Sixth  Follow-up  Report 
— Metallurgical  Coke:  Baseline  Analysis  of  the  U.S.  Industry  and  Imports 
Congressionally  requested  studies  completed  during  fiscal  year  1992  and  so  far  in 
fiscal  year  1993  include: 
— Dry  Peas  and  Lentils:  Conditions  of  Competition  Between  the  United  States 

and  Canada  in  Third-Country  Markets 
— The  Effects  of  Greater  Economic  Integration  Within  the  European  Community 

on  the  United  States:  Fifth  Follow-up  Report 
— East  Asian  Economic  Integration:  Implication  for  the  United  States 
— Potential  Impact  on  the  U.S.  Economy  and  Selected  Industries  of  the  North 

American  Free  Trade  Agreement 
— Semi-Annual-Report  on  the  Status  of  the  Steel  Industry 
— The  Effects  of  Greater  Economic  Integration  Within  the  European  Community 

on  the  United  States,  Fourth  Follow-up 
— Tuna:  Current  Issues  Affecting  the  U.S.  Industry 

— Rules  of  Origin  Issues  Related  to  the  North  American  Free  Trade  Agreement 
and  the  North  American  Automotive  Industry 
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— Shipbuilding  Trade  Reform  Act  of  1991:  Likely  Economic  Effects  of  Enactment 

— U.^  Market  Access  in  Latin  America:  Recent  Liberalization  Measvires  and  Re- 
maining Barriers 

— Macadamia  Nuts:  Economic  and  Competitive  Factors  Affecting  the  U.S.  Indus- 
try 

— Live  Cattle  and  Beef:  U.S.  and  Canadian  Industry  Profiles,  Trade,  and  Factors 
of  Competition 

OTHER  COMMISSION  WORK  LOAD 

The  Commission  provided  considerable  technical  support  to  United  States  Trade 
Representative  (USTR)  in  fiscal  year  1992  and  continues  to  do  so  in  fiscal  year  1993. 
During  fiscal  year  1992  Commission  staff  members  were  detailed  to  the  USTR's 
Washington  office  to  assist  in  a  wide  variety  of  activities,  including  the  U.S.-Canada 
Free  Trade  Agreement,  the  Uruguay  Round  negotiation,  the  North  American  Free 
Trade  Agreement,  and  the  multilateral  steel  negotiations.  Currently  six  staff  mem- 
bers are  detailed  to  provide  this  support. 

A  continuing  activity  is  our  responsibility  associated  with  the  Harmonized  Sys- 
tem. The  Omnibus  Trade  and  Competitiveness  Act  of  1988  designated  the  Commis- 
sion as  one  of  three  Federal  agencies  responsible  for  formulating  official  U.S.  posi- 
tions on  technical  and  procedural  issues  addressed  by  the  Harmonized  System  Com- 
mittee. Section  1205  oi  the  1988  Act  also  provided  that  the  Commission  advise  the 
President  on  modifying  the  HTS  to  implement  internationally  agreed  HTS  changes, 
to  promote  uniformity,  to  ensure  modernization,  to  alleviate  administrative  burdens, 
and  to  make  technical  corrections.  In  fiscal  year  1993,  extensive  Harmonized  System 
modifications  are  expected  to  be  adopted  by  the  Customs  Cooperation  Council;  the 
Commission  has  taken  preliminary  steps  to  generate  the  required  reports  to  the 
President. 

Finally,  in  addition  to  maintaining  and  publishing  the  Harmonized  Tariff  Sched- 
ule of  the  United  States  the  Commission  cnairs  the  interagency  Committee  for  Sta- 
tistical Annotation  of  the  Tariff  Schedules  (the  484(e)  Committee),  which  considers 
requests  regarding  statistical  annotations,  many  of  which  are  intended  to  improve 
comparability  between  U.S.  import  and  export  data. 

The  Commission  provides  background  reports  on  proposed  legislation  to  its  over- 
sight committees,  as  well  as  considerable  informal  assistance.  During  fiscal  vear 
1992  the  Commission  provided  assistance  on  almost  400  miscellaneous  tariff  bills 
and  responded  to  numerous  letter  and  telephone  inquiries. 

The  Commission's  responsibilities  also  include  our  continuing  role  in  the  prepara- 
tion of  periodic  reports.  Reports  on  specific  commodities  included  autos,  steel,  foot- 
wear, rum,  synUietic  organic  chemicals,  and  ethyl  alcohol.  Other  reports  included 
an  annual  report  to  the  Congress  on  the  operation  of  the  trade  agreements  program 
of  the  United  States  (OTAP);  a  quarterly  report  on  Trade  Between  the  United 
States  and  China,  the  Former  Soviet  Union,  Central  and  Eastern  Europe,  the  Baltic 
Nations,  and  other  Selected  Countries;  and  an  annual  report  on  the  Caribbean 
Basin  Initiative. 

Finally,  in  responding  to  interest  expressed  by  both  our  appropriation  and  author- 
ization oversight  committees,  the  Commission,  in  approving  a  fiscal  year  1994  budg- 
et request,  authorized  the  establishment  of  an  Ofuce  of  International  Competitive- 
ness, using  existing  employees  and  vacancies.  Workload  and  staffing  are  in  their  ini- 
tial stages.  This  office  will  identify  and  analyze  the  factors,  including  government 
policies  and  commercial  practices,  that  affect  the  ability  of  U.S.  industry  to  compete 
in  the  international  marketplace  in  comparison  with  its  foreign  competitors.  In  addi- 
tion, an  environmental  working  group  has  been  established  to  assure  environmental 
issues  are  addressed  in  Commission  reports.  This  working  group  is  headed  by  the 
Office  of  International  Competitiveness,  and  includes  economists,  trade  specialists 
and  attorneys  from  other  Commission  offices. 

TRADE  REMEDY  ASSISTANCE  OFFICE 

During  fiscal  year  1992,  the  Commission's  Trade  Remedy  Assistance  Office 
(TRAO)  responded  to  421  public  inquiries,  a  55  percent  increase  from  fiscal  year 
1991.  In  response  to  a  Congressional  request  the  Cfommission  instituted  an  outreach 
program  to  make  small  businesses  more  aware  of  the  assistance  which  Congress  in- 
tended for  them  in  pursuing  remedies  under  the  trade  laws.  To  date,  the  Commis- 
sion has  mailed  outreach  information  to  over  300  Government  agencies,  trade  asso- 
ciations, chambers  of  commerce,  and  Congressional  offices;  some  responses  already 
have  been  received  asking  for  additional  information.  The  number  of  requests  for 
technical  assistance  by  small  businesses  has  continued  to  increase,  as  has  the  num- 
ber of  certified  small  businesses  given  continued  assistance  by  TRAO.  Since  TRAO 
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was  established  as  an  inde/endent  office  in  1988,  the  number  of  Commission  cases 
in  which  TRAO  has  assisted  increased  from  1  in  fiscal  year  1989  to  11  during  the 
last  fiscal  year. 

OFFICE  OF  INSPECTOR  GENERAL 

Pursuant  to  the  Inspector  General  Act  Amendments  of  1988,  the  Commission  es- 
tablished an  independent  Office  of  Inspector  General.  The  Inspector  General  is  re- 
sponsible for  directing  and  carrying  out  audits,  inspections  and  investigations  relat- 
ing to  Commission  programs,  and  for  commenting  on  proposed  regulations  and  pro- 
cedures regarding  their  economy,  efficiency,  and  effectiveness.  During  fiscal  year 
1992,  the  Office  of  Inspector  General  conducted  nvunerous  audits,  investigations  and 
inspections  of  Commission  operations,  and  will  continue  to  ensure  that  Commission 
administrative  and  program  activities  are  in  compliance  with  Federal  regulations 
and  practices. 

The  Commission  has  allocated  SVz  full-time  permanent  positions  to  this  Office  and 
has  authorized  temporary  assistance,  as  appropriate.  In  addition,  the  Commission 
has  included  in  its  budget  request  $75,000  to  be  used  for  contractual  audit  and  re- 
view services. 

CONCLUSION 

International  trade  concerns  will  likely  remain  in  the  forefront  of  public  debate 
during  the  coming  years.  Each  new  round  of  trade  negotiations  and  new  trade  legis- 
lation will  create  new  requests  for  technical  assistance  and  analysis  and  for  fact- 
finding studies.  The  Commission  has  a  sound  reputation  for  providing  independent, 
timely  and  effective  data  in  response  to  requests  from  the  President  and  the  Con- 
gress. I  feel  that  this  budget  request  is  necessary  for  the  Commission  to  maintain 
its  ability  to  meet  these  demands,  and  the  confidence  of  those  it  serves. 

I  believe  our  estimates  of  future  needs  are  prudent  and  that  this  budget  request 
represents  the  funds  necessary  to  meet  our  responsibilities.  However,  we  have  not 
requested  funds  for  a  number  of  possible  workload  expansions  that  could  occur  dur- 
ing fiscal  year  1994.  If  all  these  possibilities  come  about,  this  budget  could  fall  below 
our  manpower  requirements. 

Mr.  Chairman,  I  would  like  to  again  thank  you  for  the  opportunity  to  discuss  the 
Commission's  budget  request  with  you  today.  I  will  try  to  answer  any  questions  you 
may  have. 


Statement  of  Peter  S.  Watson 

Mr.  Chairman  and  members  of  the  Subcommittee,  it  is  a  pleasure  to  appear  be- 
fore you  and  your  staff  today  to  report  very  real  progress  in  developing  the  ITC's 
competitiveness  capabilities.  On  January  12  of  this  year,  the  International  Trade 
Commission  publicly  announced  the  establishment  of  an  Office  of  International 
Competitiveness.  The  Commission  agreed  to  the  creation  of  this  new  office  during 
our  aeliberations  last  fall  on  the  annual  budget  request,  expenditure  plan,  and  staff- 
ing plan  for  the  Commission.  The  office  was  created  to  enhance  the  capability  of  the 
Commission  to  monitor  and  analyze,  in  a  more  comprehensive  fashion,  the  issues 
relating  to  the  international  competitiveness  of  U.S.  industries. 

As  you  know,  the  Commission  has  long  been  providing  both  the  Congress  and  the 
President  with  advice  and  analysis  on  the  competitiveness  of  U.S.  industries  vis-a- 
vis foreign  industries.  The  new  Office  of  International  Competitiveness  will  com- 
plement, in  particular,  the  existing  industry-focused  expertise  in  the  Office  of  Indus- 
tries and  general  economic  expertise  in  the  Office  of  Economics.  Indeed,  the  Com- 
petitiveness Policy  Council  (CPC),  chaired  by  Dr.  C.  Fred  Bergsten,  has  identified 
the  appropriateness  of  an  expanded  role  for  the  International  Trade  Commission  in 
this  area,  in  both  its  initial  report  to  the  President  and  the  Congress  last  year,  as 
well  as  its  more  recent  report  of  March  1,  1993.  Over  the  past  year,  the  Commission 
has  had  numerous  consultations  with  the  CPC  to  explore  their  suggestions,  and  we 
have  taken  their  views  into  account  in  establishing  this  new  Office  of  International 
Competitiveness. 

The  Office's  main  functions  include:  (1)  identify  and  analyze  cross  sectoral  factors 
that  directly  affect  the  ability  of  United  States  industry  to  compete  in  the  inter- 
national marketplace  relative  to  industries  in  foreign  countries;  (2)  monitor  and  pe- 
riodically issue  reports  on  developments,  particularly  with  respect  to  commercial  ap- 
plication or  impact,  in  critical  tecnnologies  in  the  United  States  and  foreign  competi- 
tor nations;  (3)  monitor  and  periodically  issue  reports  on  economic  and  policy  devel- 
opments in  the  major  trading  partners  of  the  United  States,  with  particular  empha- 
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sis  on  foreign  government  policies  and  commercial  practices  which  significantly  af- 
fect United  States  competitiveness;  and  (4)  contribute  to  industry  studies  that  may 
analyze  the  impact  of  hypothesized  changes  in  certain  competitive  factors  to  gauge 
the  possible  effects  of  such  changes  on  performance  in  the  global  market. 

The  stafBng  of  the  office  will  comprise  11  positions  (again,  all  from  existing  vacan- 
cies)^9  professional  and  2  support.  The  areas  of  specialization  will  include  R&D, 
capital  formation,  the  environment,  competition  policy,  labor  and  technology,  with 
ouier  areas  to  be  determined.  Four  permanent  and  temporary  staff  members  are 
currently  working  in  the  office,  with  recruitment  efforts  proceeding  for  the  others. 

Mr.  Chairman,  in  establishing  this  office  we  have  been  very  conscious  of  the  over- 
all personnel,  budget  and  other  constraints  on  this  agency.  In  short,  we  believe  that 
we  have,  with  the  support  of  this  Subcommittee,  established  a  very  important  capa- 
bility— but  you  can  rest  assured  that  we  will  proceed  judiciously  with  the  work  of 
the  new  office  to  ensure  that  we  have  the  confidence  of  your  subcommittee  in  its 
activities. 

We  are  cognizant  of  the  initiative  to  create  within  the  Department  of  Commerce 
an  OfBce  of  Technology  Monitoring  and  Competitive  Assessment.  We  believe  that 
the  work  of  our  office  and  Commerce's  office  will  complement  each  other  and  we  as- 
sure you  that  we  will  coordinate  with  and  seek  information  from  the  Department 
of  Commerce  and  other  governmental  agencies  that  are  involved  with  competitive- 
ness issues.  In  this  regard,  we  look  forward  to  staying  in  close  communication  with 
you  and  your  staff  as  we  proceed.  Thank  you. 

FISCAL  YEAR  1994  BUDGET  REQUEST 

Mr.  Newquist.  What  I  was  going  to  suggest,  Mr.  Chairman,  if 
it  is  all  right  with  you,  I  have  a  prepared  statement.  Rather  than 
take  your  time,  I  know  you  fellows  are  busy,  perhaps  Vice  Chair- 
man Watson  and  I  could  better  respond  to  your  questions.  I  think 
the  key  thing  that  is  in  our  budget  is  what  you  just  stated.  The 
fiscal  year  1994  total  request  is  $45,416,000. 

That  is  after  eliminating  the  January  1994  pay  increase  that 
funds  474  work-year  or  full-time  equivalents.  That  is  12  below 
those  funded  by  the  fiscal  year  1993  appropriation,  and  this  re- 
quest represents  a  net  increase  of  $564,000. 

And  these  requests  conform  with  the  personnel  reductions  and 
reductions  in  administrative  expenses  sought  by  the  administra- 
tion. I  think  the  bottom  line  is,  we  understand  we  are  going  to 
have  to  do  more  with  less,  and  that  is  the  way  we  are  looking  at 
this  thing. 

The  reason  I  wanted  Vice  Chairman  Watson  to  be  here  is,  we 
have  been  working  on  trying  to  set  up  an  Office  of  Competitiveness 
within  the  International  Trade  Commission.  I  know  of  your  per- 
sonal interest  in  that.  Pete  has  really  given  the  leadership;  we  are 
not  quite  there  yet. 

OFFICE  OF  COMPETITIVENESS 

Senator  ROLLINGS.  But  that  puzzles  me,  because  you  are  the  ref- 
eree. We  are  the  ones  that  have  got  to  compete  in  the  various  enti- 
ties of  Government.  But  you  have  got  the  whistle  and  the  striped 
shirts.  You  are  supposed  to  call  the  shots,  in  an  impartial,  inde- 
pendent agency  manner. 

How  does  the  Supreme  Court  relate  America  to  be  most  competi- 
tive? Suppose  Justice  Rehnquist  came  here  and  said,  now  Senator, 
I  know  you  are  interested  in  competitiveness,  so  at  the  Supreme 
Court  level  we  have  set  up  an  Office  of  Competitiveness.  What  in 
the  God's  world?  I  would  look  at  it  like  he  really  needed  care. 

What  would  you  do?  Let  us  say  you  hired,  you  have  got  it.  What 
does  that  office  do? 
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Mr.  Newquist.  I  will  let  Pete  talk  about  it.  But  let  me  give  you 
the  philosophical  idea  behind  it.  I  will  let  him  talk  about  the  prac- 
tical side.  I  think  the  skills,  the  knowledge,  that  we  gain  in  doing 
the  competitiveness  study  would  actually  enhance  our  ability  to  be 
that  judge. 

Senator  HOLLINGS.  Well,  I  do  not  mind  you  reading  and  study- 
ing, that  is  what  you  are  supposed  to  do,  and  you  are  supposed  to 
make  judgments.  That  is  the  role.  But  what  does  the  Office  of  Com- 
petitiveness do?  You  have  got  it,  now  let  us  say  we  have  approved 
it.  So  what  has  happened? 

Mr.  Watson.  Thanks  for  the  opportunity  to  appear  before  you, 
Mr.  Chairman.  In  fact,  within  the  ITC  one  of  the  functions  is  in- 
deed our  quasijudicial  function.  A  separate  and  discrete  activity, 
however,  is  our  factfinding  function,  under  section  332. 

And  it  is  in  this  capacity  that,  since  1932,  the  ITC  has  completed 
57  requests  for  competitiveness-type  studies.  Twenty-two  of  those 
have  been  since  1990. 

So,  in  fact,  what  we  are  doing  in  forming  the  competitiveness  of- 
fice is  as  a  result  of  the  expansion  of  our  requests  in  this  area,  and 
responding  to  our  statutory  obligations  for  these  reports  we  are  en- 
hancing this  existing  activity  within  an  office,  which  also  responds 
to  the  House  Appropriations  subcommittee  request  of  last  year,  and 
Senator  Bentsen's  bill.  So  it  is  focalizing  and  enhancing  our  exist- 
ing activities,  to  respond  to  a  significant  number  of  requests  in  this 
area. 

Senator  HOLLINGS.  You  know,  from  this  experience,  and  I  re- 
member 20  years  ago  I  was  chairman  of  the  Legislative  Sub- 
committee of  Appropriations  for  the  Library  of  Congress,  and  I 
found  out  that  we  were  writing  everybody's  term  paper.  Every  Con- 
gressman got  all  his  friends  to  send  Johnny's  request  up  here,  and 
we  will  go  over  the  Library  of  Congress  and  we  will  write  the  term 
paper  for  them,  and  you  will  make  an  A,  and  you  will  be  a  smart 
boy. 

And  we  were  spending  millions  of  dollars  just  writing  term  pa- 
pers. 

You  can  get  millions  of  dollars  worth  of  requests  from  Congress- 
men and  Senators.  Egads.  That  thing — ^you  have  got  $8  million  and 
83  people  sitting  around  over  there  now  doing  studies.  And  if  I 
made  a  request,  you  would  not  do  it — here  is  a  fellow  that  has  got 
to  give  them  money,  you  would  say,  no,  you  would  not  give  me  a 
study  because  I  chair  the  Appropriations  subcommittee  and  you 
only  are  willing  to  perform  studies  for  the  Finance  Committee.  Is 
that  not  right? 

Mr.  Watson.  I  am  very  sensitive  to  the  concerns  and  interests 
you  have  on  that.  Senator.  And  we  obviously  operate  within  the 
statutory  restrictions  that  we  have  as  an  independent  agency. 

Senator  Rollings.  Well,  now  you  are  coming  around  to  an  inde- 
pendent agency.  He  is  finally  joining  me.  [Laughter.] 

That  is  not  a  rollcall  for  a  vote,  is  it?  Oh,  all  right  then.  Hasten 
along.  We  will  hasten  along. 

Mr.  Watson.  Mr.  Chairman,  I  will  close  by  saying,  in  fact,  we 
are  very  conscious  of  the  demands  of  the  agency.  And  when  we  get 
these  requests,  we  do  make  sure,  or  attempt  to  make  sure  there 
is  a  real  demand  for  it. 
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AMBASSADOR  KANTOR'S  REQUEST 

Senator  ROLLINGS.  Let  us  go  straight  here  to  Ambassador 
Kantor's  request.  It  looks  like  he  says  it  is  going  to  take  2  years 
to  do  this  study.  Can  you  do  that?  Do  you  intend  to  do  that?  I  am 
concerned. 

Mr.  Newquist.  We  just  got  his  request  yesterday. 

Senator  Rollings.  Yesterday,  yes,  that  is  what  I  understand. 

Mr.  Newquist.  And  what  we  had  asked  them  to  do  was  to,  as 
we  are  asking  Ways  and  Means,  and  Finance,  to  do,  is  to  give  us 
some  priorities  of  the  request,  they  are  going  to  make.  Because  we 
anticipate  having  limited  resources. 

Mr.  Watson.  Right. 

Mr.  Newquist.  And  Ambassador  Kantor  has  come  back  and  basi- 
cally said  that  he  has  got  three  things  that  are  priorities.  One  is 
the  compliance  with  trade  agreements  with  Japan.  What  is  going 
to  be  needed  to  analyze  the  Uruguay  round,  if  it  ever  is  successful? 
And  then  he  made  substantial  modifications,  I  believe  they  track 
a  great  deal  of  the  letter  that  you  wrote  to  Ambassador  Kantor,  to 
balance  that  study  that  Ambassador  Hills  had  requested. 

Senator  Rollings.  Can  you  do  this  study  any  quicker?  Why  take 
2  years?  My  word,  this  Grovemment  really  is  slow. 

Mr.  Newquist.  Well,  that  is  their  request,  not  ours. 

Senator  ROLLINGS.  I  am  just  asking. 

Mr.  Newquist.  Oh,  the  answer  is  yes.  Yes. 

Senator  Rollings.  You  can  do  it  in  1  year,  could  you  not? 

Mr.  Newquist.  Yes. 

Senator  Rollings.  You  know,  we  are  trying  to  get  trade  policy 
going.  We  are  going  to  be  drained,  and  standing  in  the  nude. 

Mr.  Newquist.  I  do  not  know  where  the  timeframe  came  from. 
That  is  going  to  be  a  very  labor-intensive  study,  but  I  am  just  say- 
ing, if  it  is  important  and  that  is  the  priority  that  USTR  wants  to 
put  on  it.  I  would  yield  to  the  vice  chairman  if  he  has  any  views. 
But  I  think  we  could  do  it. 

Mr.  Watson.  I  think  in  principle,  we  can.  But  I  suspect  the 
USTR  wants  priority  for  332  requests  on  Japanese  trade  agree- 
ment compliance  and  the  Uruguay  round,  which  I  think  the  Presi- 
dent has  his  greatest  focus  on  now, 

ANTIDUMPING  AND  COUNTERVAILING  DUTY  LAWS 

Senator  Rollings.  What  about  the  Dunkel  text,  Mr.  Newquist? 
You  know,  when  Ambassador  Rills  started  out,  she  was  going  to 
make  more  readily  enforceable  the  dumping  laws  and  what  have 
you.  Now,  instead  of  strengthening  them,  she  has  made  them  yet 
again  more  difficult.  Do  you  have  a  comment  about  the  Dunkel  text 
under  the  Uruguay  round? 

Mr.  Newquist.  I  will  give  you  my  personal  opinion,  Mr.  Chair- 
man, that  it  weakens  our  dumping  and  countervailing  duty  laws. 
I  would  be  glad  to  share  with  you  a  letter  that  I  wrote  to  Senator 
Bentsen  when  he  was  chairman  of  the  Finance  Committee,  and 
also  to  the  majority  leader.  Congressman  Gephardt,  setting  out  my 
concerns  that  it  substantially  weakens  the  U.S.  dumping  laws. 

Senator  ROLLINGS.  Can  I  get  a  copy  of  that? 
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Mr.  Newquist.  Yes,  sir;  I  will  be  glad  to  share  it  with  you.  That 
is  my  personal  viewpoint.  It  is  not  the  Commission's.  But  I  have 
grave 

Senator  HOLLINGS.  Yes;  do  you  disagree  with  that,  Mr.  Watson? 

Mr.  Watson.  Well,  I  must  say  that  I  have  not  seen  the  chair- 
man's letter.  But  I  know  Mr.  Kantor  is  aware  of  your  views,  Mr. 
Chairman. 

Senator  HOLLINGS.  Having  heard  about  it,  you  know  that  is  what 
we  are  doing.  I  can  tell  you  the  caseload  was  stopped.  Mr.  Chair- 
man, we  have  got  back-to-back  votes  coming  up. 

Oh  heavens.  And  we  are  at  five  bells,  so  I  have  got  to  run. 

Let  me  just  conclude — what  really  has  happened,  just  like  the 
minivan,  and  I  had  a  long  list  of  cases  here;  and  we  will  leave  the 
record  open  for  some  questions.  I  apologize. 

Mr.  Newquist.  No;  we  appreciate  your  time,  sir. 

Senator  Rollings.  We  will  have,  maybe,  another  get-together 
sometime. 

Mr.  Newquist.  Anytime,  sir.  We  would  be  glad  to. 

Senator  Rollings.  The  reason  is,  I  know  business,  and  I  know 
lawyers,  and  do  not  ever  sell  the  American  businessman  short. 

What  happens  is,  he  says,  look  man,  I  go  through  the  maze,  they 
fmd  a  dumping  violation  and  they  enter  assessed  injury,  we  go  to 
the  International  Trade  Commission  and  you  do  not  find  any  in- 
jury. And  we  just  cannot  wait,  so  we  just  move  business  offshore 
and  everything  else  and  join  the  other  side. 

That  other  side,  that  other  government,  protects  us.  And  we  are 
in  good  shape  there.  But  ours  will  not.  And  it  costs  a  lot  for  all 
these  lawyers.  And  you  do  not  have  to  wonder  about  injury,  there 
is  a  rust  belt  up  there  in  the  American  automobile  industry.  There 
is  no  electronics  business  left  in  this  country. 

And  I  know  that  crowd.  Years  back,  before  you  folks  came  to  bat 
in  this,  it  has  been  a  maze  of  difficulty  in  order  to  really  get  relief 
from  unfair  foreign  competition.  Whereas,  instead  of  injury,  we  talk 
about  recession,  and  you  say  sales  declined  because  of  the  reces- 
sion, and  not  foreign  dumping.  And,  then  during  economic  recovery, 
you  say,  don't  worry  about  it,  the  times  now  are  good. 

additional  committee  question 

Let  me  leave  the  record  open  for  any  comments  that  you  folks 
want,  and  any  questions  that  my  other  colleagues  have.  We  had  a 
top-level  briefing  at  Intelligence  by  Mr.  Woolsey  up  there  this 
morning,  and  most  of  us  went  up  there.  But  I  scheduled  you,  and 
here  now  we  have  to  cut  it  short. 

[The  following  question  was  not  asked  at  the  hearing,  but  was 
submitted  to  the  Commission  for  response  subsequent  to  the  hear- 
ing:] 

Question  Submitted  by  Senator  Pete  V.  Domenici 

Question.  Please  provide  the  Committee  with  a  list  of  official  travel  taken  by  each 
commissioner  (including  the  Chairman)  on  Commission  business,  and/or  travel  that 
was  partially  or  wholly  reimbursed  by  the  ITC;  the  dates  of  each  trip;  the  destina- 
tion and  intermediate  stops  involved  in  each  incidence  of  official  travel;  the  travel 
and  per  diem  costs  for  each  trip;  the  source  within  the  ITC  budget  for  the  cost  of 
each  trip;  and  the  purpose  of  each  trip.  Information  should  be  provided  on  all  travel. 


460 

foreign  and  domestic,  and  should  cover  travel  that  occurred  in  fiscal  yesirs  1991, 
1992,  and  up  to  June  1  of  fiscal  year  1993. 

Answer.  The  information  follows: 

[Clerk's  note. — ^The  information  was  too  voluminous  and  is  being  retained  in  the 
subcommittee  files.] 

SUBCOMMITTEE  RECESS 

Senator  ROLLINGS.  The  subcommittee  will  be  in  recess  until  next 
Wednesday,  June  16,  when  we  will  hear  from  the  National  Insti- 
tute of  Standards  and  Technology,  and  the  National  Oceanic  and 
Atmospheric  Administration. 

[Whereupon,  at  11:03  a.m.,  Thursday,  June  10,  the  subcommittee 
was  recessed,  to  reconvene  at  10  a.m.,  Wednesday,  June  16.] 
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WEDNESDAY,  JUNE  16,  1993 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 
The  subcommittee  met  at  10  a.m.,  in  room  S-146,  the  Capitol, 
Hon.  Ernest  F.  Rollings  (chairman)  presiding. 
Present:  Senators  Rollings,  Kerrey,  Domenici,  and  Stevens. 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and  Technology 

statement  of  dr.  arati  prabhakar,  director 

accompanied  by: 

ray  hammer,  deputy  director 
tom  gary,  budget  officer 

opening  remarks  of  hon.  ernest  f.  hollings 

Senator  Rollings.  The  subcommittee  today  continues  its  review 
of  the  fiscal  year  1994  budget  by  reviewing  the  requests  for  two 
Commerce  Department  agencies  under  our  jurisdiction — the  Na- 
tional Institute  of  Standards  and  Technology  and  the  National  Oce- 
anic and  Atmospheric  Administration. 

To  begin  today,  we  have  the  testimony  of  our  new  NIST  Director, 
Dr.  Arati  Prabhakar.  Dr.  Prabhakar  is  accompanied  by  the  Deputy 
Director,  Ray  Kammer,  and  Tom  Gary,  NIST's  budget  officer. 

FISCAL  YEAR  1994  PRESIDENT'S  BUDGET 

For  fiscal  year  1994,  the  administration  has  requested  $535.2 
million.  Now,  that  is  not — that  includes  everything.  That  is  a  some- 
what misleading  figure. 

Dr.  Prabhakar,  right  here  in  our  opening  statement,  these  pre- 
pared comments  are  a  little  skewed.  What  happens  is  in  the  Na- 
tional Institute  of  Standards  and  Technology,  last  year — or  this 
current  fiscal  year,  I  should  really  say,  we  have  budget  authority 
of  $384  million. 

And  the  real  budget  request  is  for  $347.4  million  in  fiscal  year 
1994.  Now,  beyond  and  outside  of  the  request  and  beyond  the  budg- 
et caps  is  the  balance  of  your  request.  They  have  this  silly  1990 
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budget  agreement.  And  I  say  silly;  I  did  not  vote  for  it.  It  was  a 
sham. 

And  maybe  you'all  coming  to  Washington  ought  to  really  learn, 
because  even  our  distinguished  President  continues  to  say,  "Well, 
the  1990  budget  summit  did  not  work  because  the  recession  oc- 
curred." 

False.  This  silly  1990  summit  agreement  was  passed  in — I  mean, 
passed  in  November  1990.  The  recession  started  in  July  1990,  4 
months  before  that.  We  knew  it  at  the  time. 

I  was  no  genius.  I  had  taken  merely  the  figures  from  the  Con- 
gressional Budget  Office,  stood  on  the  floor,  called  it  a  fraud.  It  was 
the  Republicans  and  Democrats  getting  together  to  get  by  the  1992 
election. 

And  if  we  could  finesse  the  figures  and  falsify  and  twist  and 
turn,  then  we  could  get  a  $500  billion  reduction  in  the  deficit  pack- 
age. And  the  fact  of  the  matter  is  we  are  increasing  the  deficit  this 
1  year  by  $400  billion,  right  now. 

So  I  know  it  is  not  your  shenanigans.  Dr.  Prabhakar.  It  is  Leon 
Panetta's  shenanigans.  And  he  knows  better,  because  I  have 
worked  with  him.  I  respect  him  highly.  He  is  very  confident.  And 
he  is  not  careless.  And  he  is  not  negligent. 

He  intentionally  is  playing  games  in  the  budget.  And  you  tell 
him  I  said  so.  And  I  hope  this  is  on  the  record,  because  he  comes 
in  and  calls  it  an  investment  package  of  about  $5.4  billion  in  the 
back  of  a  budget,  which  for  NIST  is  $187.8  million  of  your  budget. 

Now,  that  is  not  in  the  real  budget  request.  So  we  are  going  to 
be  delighted  to  hear  from  you.  And  we  think  we  are  fortunate  to 
get  you  and  your  team  in. 

And  just  when  we  get  you  in,  we  do  not  have  any  more — ^what 
is  it  that  Lord  Chesterton  said,  when  the  advent  of  telestar:  "Would 
that  the  greatest  advance  in  communications  in  the  history  of  man 
come  at  a  time  when  man  had  nothing  to  say?" 

I  am  worried  that  we  finally  have  a  crowd  at  Commerce  that 
could  understand  and  work  and  get  this  thing  done  and  then  there 
is  no  money.  And  Panetta  does  not  give  you  any  real  funding  in 
the  budget.  But  they  act  like  they  did  give  you  some. 

But  I  am  going  to  listen  to  your  testimony  and  then  I  am  going 
to  ask  you  where  you  are  going  to  cut  the  $187.8  million.  That  is 
what  we  have  to  do  is  cut  it  in  order  to  try  to  get  within  the  caps. 

But  we  welcome  you  and  will  be  delighted  to  hear  from  you  at 
this  time.  Your  statement  in  its  entirety  will  be  included  in  the 
record.  And  you  can  deliver  it  as  such  or  highlight  it  as  you  wish. 

Dr.  Prabhakar.  Mr.  Chairman,  it  is  a  pleasure  to  be  here  today 
to  present  the  President's  fiscal  year  1994  budget  request  for  the 
National  Institute  of  Standards  and  Technology  [NIST]. 

FISCAL  YEAR  1994  NIST  BUDGET 

The  Department  of  Commerce  and  NIST  have  a  unique  and  un- 
precedented opportunity  to  contribute  to  the  Nation's  quest  for  a 
healthier  economy  through  the  development  and  use  of  our  tech- 
nology resources. 

The  President  and  this  administration  are  focused  on  fostering 
long-term  growth  for  the  economy  and  job  opportunities  for  the 
American  people. 
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Increasing  our  investments  in  technology  is  critical  if  we  are  to 
reach  these  goals,  but  these  must  be  wise  investments,  matching 
industry's  needs,  and  Grovemment's  capabilities. 

That  is  why  the  President  is  asking  you  to  provide  NIST  with 
$535.2  million  next  year  to  better  support  industry  and  the  Nation. 

NIST  has  a  vital  and  unique  role  to  play.  Of  all  of  the  Federal 
technology  laboratories,  NIST  alone  is  specifically  chartered  to  ad- 
dress the  problems  of  U.S.  industry.  Because  fostering  commer- 
cially relevant  technologies  is  our  main  purpose  rather  than  a  de- 
rivative benefit,  NIST  has  an  unparalleled  mandate  to  focus  on 
competitiveness. 

NIST  has  a  variety  of  mechanisms  to  meet  the  many  types  of  in- 
dustry needs.  We  facilitate  standards,  serve  as  an  honest  broker  in 
R&D,  reach  out  to  small-  and  medium-sized  manufacturers,  and 
fund  specific  technology  projects  with  companies  and  consortia. 

Industry's  needs  are  not  one  dimensional.  And  NISTs  capabili- 
ties can  meet  an  array  of  business  needs.  Underlying  all  of  NIST's 
efforts  is  a  common  theme:  a  focus  on  industry's  needs  supported 
by  many,  many  interwoven  links  to  companies. 

No  Federal  agency  comes  close  to  NIST's  proven  track  record  of 
linkages.  We  have  helped  and  are  helping  companies  in  every  part 
of  the  country. 

Because  of  these  capabilities,  the  President's  technology  plan 
calls  upon  NIST  to  play  a  leading  role,  as  the  Congress  envisioned 
when  it  renamed  the  agency  and  gave  it  important  new  programs 
several  years  ago. 

This  requires  unprecedented  growth  in  NIST's  budget  at  a  time 
when  all  Federal  funding  must  come  under  especially  close  scru- 
tiny. I  would  like  to  put  this  increase  in  perspective. 

NIST's  R&D  is  the  only  Government  R&D  that  is  exclusively  and 
explicitly  targeted  at  meeting  the  U.S.  industry's  technology  needs. 
By  increasing  this  total  budget  to  $535.2  million,  you  will  be  in- 
creasing our  share  of  work  to  a  grand  total  of  about  0.75  percent 
of  the  total  Federal  R&D  investment. 

So  while  this  increase  is  a  significant  one  in  dollars,  it  still  rep- 
resents a  tiny  fraction  of  overall  R&D  expenditures.  I  and  the 
President  believe  that  our  important  industry-focused  mission  de- 
mands significant  growth.  And  this  fiscal  year  1994  budget  request 
is  the  first  crucial  step. 

I  would  now  like  to  discuss  our  proposal,  briefly.  Details  are  pro- 
vided in  my  full  statement  and  backup  materials. 

Let  me  start  with  the  laboratory  research  activities.  NIST  labora- 
tory programs  bolster  the  technology  infrastructure  necessary  to 
help  U.S.  companies  win  on  the  economic  playing  field. 

TTie  generic  technologies,  measurement  methods,  standards,  and 
processing  improvements  provided  by  NIST  represent  essential 
roads  and  bridges  to  world-class  industrial  competitiveness. 

Our  proposal  broadens  our  activities  and  expertise  in  electronics, 
advanced  manufacturing,  biotechnology,  advanced  materials,  and 
high-performance  computing.  And  it  increases  our  international 
trade  and  standards  activities.  We  are  requesting  an  additional 
$43.8  milHon  for  these  programs. 

NIST's  3  year  old  Advanced  Technology  Program  is  a  flagship 
program  in  the  President's  technology  vision.  An  increase  of  $132 
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million  will  allow  us  to  significantly  expand  ATP,  which  shares  the 
cost  of  high-risk  projects  with  U.S.  companies  and  industry-led 
joint  ventures. 

Through  a  rigorous  competitive  process,  NIST  has  demonstrated 
that  the  ATP  can  leverage  industrial  R&D  funding  from  companies 
and  joint  ventures  of  all  sizes.  It  is  time  to  build  on  this  strong 
base. 

The  Manufacturing  Extension  Partnership,  which  will  assist 
manufacturers  in  modernizing  their  production  capabilities,  is  an- 
other keystone  in  the  President's  technology  plan. 

For  fiscal  year  1994,  NIST  is  requesting  an  increase  of  $12  mil- 
lion. Coupled  with  the  existing  manufacturing  technology  centers 
and  State  Technology  Extension  Program,  the  new  elements  at  the 
MEP  will  create  a  single,  integrated  program  for  continuous  tech- 
nological advancement. 

We  will  begin  to  strengthen  the  link  among  NIST-funded  centers 
with  other  extension  centers  and  technology  sources  throughout  the 
country.  The  result  will  be  a  true  partnership  of  extension  centers 
based  on  a  combination  of  National,  State,  and  local  capabilities 
and  needs. 

To  build  on  the  achievements  of  the  Malcolm  Baldrige  National 
Quality  Award  and  provide  national  leadership  in  quality  and  com- 
petitiveness, NIST  is  requesting  an  increase  of  $2  million. 

Among  other  things,  that  will  help  us  to  train  quality  leaders 
and  assessors,  apply  quality  principles  to  industrial  R&D,  and  en- 
hance ways  to  transfer  information  about  quality  concepts. 

Finally,  construction  of  research  facilities.  Based  on  your  past 
support  of  NIST  initiatives  in  maiiitaining  state-of-the-art  facilities, 
this  subcommittee  knows  full  well  the  importance  of  ensuring  that 
our  facilities  are  the  modem,  up-to-date  laboratories  necessary  to 
maintain  our  high  standards  of  research  quality.  For  facilities  con- 
struction and  renovation,  we  are  requesting  $61.7  million  in  fiscal 
year  1994. 

Mr.  Chairman,  the  President's  budget  proposal  for  NIST  dem- 
onstrates the  kind  of  change,  commitment,  and  vision  this  country 
needs  if  our  industries  and  our  citizens  are  to  prosper. 

PREPARED  STATEMENT 

Our  fiscal  year  1994  proposal  promises  to  fulfill  the  plans  that 
Congress  and  you,  personally,  Mr.  Chairman,  put  in  place  by  estab- 
lishing NIST  in  1988.  Now,  we  need  your  help  to  make  this  pro- 
posal a  reality. 

Thank  you.  And  I  would  be  happy  to  answer  any  of  your  ques- 
tions. 

[The  statement  follows:] 

Statement  of  Arati  Prabhakar 

Mr.  Chairman  and  Members  of  the  Subcommittee,  I  am  pleased  to  appear  before 
you  today  to  present  the  President's  fiscal  year  1994  budget  request  for  the  National 
Institute  of  Standards  and  Technology  (NIST)  and  to  discuss  our  programs  and  ac- 
tivities. 

This  year,  the  President  is  requesting  three  separate  appropriations  for  NIST  for 
a  total  of  $535.2  million,  which  is  an  increase  of  $151.2  million  over  the  fiscal  year 
1993  appropriations  of  $384  million.  We  are  requesting  $241  million  for  laboratory 
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research  and  services,  $232.5  million  for  technology  development  and  technology 
transfer  and  outreach,  and  $61.7  million  for  facilities  construction  and  renovation. 

Mr.  Chairman,  the  Department  of  Commerce  and  NIST  have  a  unique  and  un- 
precedented opportunity  to  contribute  to  the  overall  Federal  technology  effort  today. 
The  President  and  this  Administration  are  focused  on  providing  long-term  growtii 
for  the  economy  and  job  opportunities  for  the  American  people.  A  very  important 
part  of  the  Administration's  efforts  to  promote  long-term  economic  growth  is  to  in- 
crease investment  in  technology  to  meet  U.S.  industry's  needs.  We  must  be  able  to 
use  technology  to  revitalize  our  manufacturing  sector,  and  we  must  help  create  an 
environment  in  which  industry  can  bring  new  technology  to  market  and  compete  ef- 
fectively. 

NIST  has  a  vital  role  to  play  in  this  effort.  The  unique  strengths  of  NIST  are 
many;  let  me  mention  a  few  that  I  consider  key.  NIST  alone  of  all  the  Federal  agen- 
cies is  specifically  chartered  to  address  the  problems  of  U.S.  industry.  Because  fos- 
tering commercially  relevant  work  is  its  main  purpose  rather  than  a  derivative  ben- 
efit, NIST  has  an  unparalleled  mandate  to  focus  on  competitiveness.  Another  tre- 
mendous attribute  is  tiiat  NIST  has  many  mechanisms  to  meet  many  tjrpes  of  indus- 
try needs:  we  facilitate  standards,  serve  as  an  honest  broker  in  R&D,  reach  out  to 
sm£dl-  and  medium-sized  manufacturers,  and  fund  specific  technology  projects  with 
companies.  This  richness  of  approaches  is  essential  to  tackle  the  complex  challenges 
ahead.  Underlying  all  of  NIST's  work  is  one  common  theme:  a  focus  on  industry's 
needs  supported  by  many,  many  interwoven  links  to  companies.  This  culture  traces 
back  through  NIST's  history  as  a  laboratory  and  was  one  of  the  key  reasons  for  es- 
tablishing 9ie  extramural  programs  at  NIST. 

Because  of  these  tremendous  capabilities,  the  President's  technology  plan  calls 
upon  NIST  to  play  a  leading  role,  and  it  includes  plans  for  unprecedented  growth 
in  NIST's  budget.  I  believe  5iat  the  President's  technology  plan  heralds  a  new  era 
for  an  agency  with  a  proud  92-year  history.  This  confidence  in  NIST  is  a  testament 
to  the  Institute's  long-standing  close  ties  to  industry,  the  sound  beginnings  of  the 
Advanced  Technology  Program  and  the  Manufacturing  Extension  Partnership,  and 
our  Quality  Outreach  program  to  foster  leadership  in  quality. 

Mr.  Chairman,  I  realize  that  we  are  requesting  a  sizable  increase  in  NIST's  budg- 
ets for  fiscal  year  1994.  I  would  like  to  put  this  increase  in  perspective.  Research 
and  development  funding  at  NIST  is  the  only  government  funding  of  R&D  that  is 
exclusively  and  explicitlv  targeted  at  meeting  our  industry's  technology  needs.  By 
increasing  NIST's  total  budget  to  $535.2,  you  will  be  increasing  our  percentage  to 
a  grand  total  of  about  0.75  percent  of  the  Federal  R&D  investment.  So  while  this 
increase  is  a  significant  one  in  dollars,  it  still  represents  a  tiny  fi-action  of  overall 
R&D  expenditvu-es.  I  believe  that  our  important  mission  demands  the  significant 
growth  plaimed,  and  this  fiscal  year  1994  budget  request  is  the  first  crucial  step. 

I  would  now  like  to  discuss  our  fiscal  year  1994  budget  proposal. 

LABORATORY  RESEARCH  AND  SERVICES 

NIST  Laboratory  programs  represent  the  technology  infrastructure  necessary  to 
help  U.S.  manufacturers  win  on  the  economic  plajdng  field.  The  generic  tech- 
nologies, measurement  methods,  standards,  and  processing  improvements  provided 
by  NIST  programs  represent  essential  "roads  and  bridges"  to  world-class  industrial 
competitiveness.  Our  budget  proposal  in  fiscal  year  1994  is  intended  to  broaden  our 
expertise  in  electronics,  advanced  manufacturing,  biotechnology,  advanced  mate- 
rials, and  high-performance  computing,  and  increase  our  international  trade  and 
standards  activities. 

For  our  Laboratory  Programs,  we  are  requesting  $43.8  million  for  program  expan- 
sion. 

ELECTRONICS 

The  electronics  industry  is  the  largest  industrial  employer  in  the  United  States. 
The  technological  advances  required  for  this  industry  to  maintain  or  expand  its 
market  share  both  domestically  and  internationally  depend  upon  increasingly  com- 
plex, faster,  smaller,  and  more  densely-packed  circuits  and  systems.  NIST  is  re- 
questing an  increase  of  $4  million  in  fiscal  year  1994  to  provide  for  advanced  meas- 
urement support  for  semiconductor  manufacturing,  high-performance  microwave  in- 
tegrated circuits,  magnetic  storage,  and  new  quantum  standards,  as  well  as  basic 
research  needed  to  develop  such  support.  This  investment  is  designed  to  help  U.S. 
companies  improve  their  competitiveness  in  the  worldwide  electronics  manufactur- 
ing industry. 
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ADVANCED  MANUFACTURING 

U.S.  manufactiiring  industries  are  faced  with  increasing  competition  from  all 

Quarters  of  the  globe.  In  this  country,  21  million  jobs,  over  one-ufth  of  the  Gross 
>omestic  Product  (GDP),  and  more  than  $3  trillion  in  sales  are  undergoing  a  critical 
transition  from  traditional  to  twenty-first-century  manufacturing  techmques  and 
technology.  This  initiative  is  designed  to  promote  U.S.  industrial  and  international 
competitiveness  through  accelerated  investment  in  advanced  manufacturing  tech- 
nologies. 

The  importance  of  advanced  manufacturing  technologies  has  been  recognized  by 
Office  of  Management  and  Budget  (0MB)  and  Office  of  Science  and  Technology  Pol- 
icy (OSTP)  and  is  the  subject  of  a  new  Federal  Coordinating  Council  for  Science, 
Engineering  and  Technology  (FCCSET)  Presidential  initiative  on  Advanced  Manu- 
facturing Technologies.  NIST  is  among  several  Federal  agencies  which  are  partici- 
pating in  the  effort.  For  fiscal  year  1994,  NIST  is  requesting  $4.2  million  tor  this 
initiative,  which  will  develop  cutting-edge  laboratory  capabilities  in  the  standards, 
measurement,  control,  and  processing  aspects  of  advanced  manufacturing. 

BIOTECHNOLOGY  AND  CHEMICAL  PROCESSING 

NIST  is  requesting  $3  million  to  provide  the  U.S.  biotechnology  and  chemical 
process  industries  with  new  measurement  techniques  and  standards;  predictive 
models  and  reference  data;  and  engineering  technology  needed  to  improve  process- 
ing efficiency,  minimize  or  eliminate  chemical  waste,  and  accelerate  commercializa- 
tion of  bio-  and  chemical  products.  Industry  looks  to  NIST  to  provide  underljring  re- 
search and  services  that  will  complement  industry's  own  efforts  to  improve  competi- 
tiveness. Research  funded  with  this  initiative  will  help  U.S.  industry  efforts  to 
maintain  a  significant  share  of  the  world  chemical  and  biochemical  markets  in  such 
diverse  sectors  of  the  economy  as  agriculture,  pharmaceuticals,  specialty  chemicals, 
and  health  products. 

ADVANCED  MATERIALS  AND  PROCESSING 

While  the  U.S.  continues  to  lead  in  basic  research  in  the  materials  arena,  signifi- 
cant gaps  exist  in  the  research  and  development  required  to  move  these  materials 
from  the  laboratory  to  the  marketplace.  Tne  once  universal  leadership  role  of  the 
U.S.  in  segments  of  the  materials  field  is  being  threatened  or  surpassed  by  foreign 
competitors.  NIST  is  requesting  $6.6  million  to  enable  it  to  participate  with  industry 
in  bridging  the  gap  between  bench-scale  conception  and  commercial  utilization  of 
advanced  materials  and  advanced  processing.  The  proposed  NIST  program  builds  on 
existing  strengths  in  metals,  ceramics,  polymers,  organic  matrix  composites,  and  ce- 
mentitious  materials,  and  it  extends  the  areas  of  technical  coverage  to  include  S3m- 
thesis  and  processing  of  advanced  materials  as  well  as  materials  process  integra- 
tion. The  importance  of  materials  technology  has  been  recognizea  by  OSTP  and 
0MB,  and  through  the  FCCSET  Committee  on  Industry  and  Technology  has  led  to 
a  new  Advanced  Materials  and  Processing  program. 

HIGH  PERFORMANCE  COMPUTING  AND  COMMUNICATIONS  (HPCCVlNFORMATION 

INFRASTRUCTURE 

For  fiscal  year  1994,  NIST  requests  $24  million  as  part  of  the  multi-agency  HPCC 

J)rogram  as  described  in  the  High  Performance  Computing  Act  of  1991  and  the  In- 
brmation  Infrastructure  and  Technology  Act  of  1992.  NIST  activities  will  expand 
and  integrate  programs  in  performance  measurement,  communications  protocols, 
advanced  software  and  advanced  manufacturing  applications  in  R&D,  and  develop- 
ment of  the  National  Research  and  Education  Network  (NREN).  NISTs  work  will 
be  closely  integrated  with  that  of  DOE,  NSF,  and  NIH. 

High-performance  computing  and  networking  are  broad-reaching  technologies  that 
enable  advances  in  industrial  applications  and  the  physical  sciences.  Significant  ad- 
vances in  numerous  scientific  and  engineering  areas  depend  upon  harnessing  these 
new  high-performance  technologies.  In  addition,  efficient  access  to  information  is  in- 
creasingly critical  for  all  parts  of  the  American  economy.  Banks,  insurance  compa- 
nies, manufacturing  concerns,  and  many  business  operations  depend  on  high-speed 
communication  links. 

INTERNATIONAL  TRADE  AND  STANDARDS 

The  competitiveness  of  U.S.  products  in  domestic  and  world  markets  is  critically 
dependent  on  ready  access  to  comprehensive  standards-related  information.  NIST 
requests  $2  million  in  fiscal  year  1994  to  enhance  the  flow  of  vital  standards-related 
information  to  manufacturers  and  exporters  by  assigning  standards  advisors  to  se- 
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lected  U.S.  embassies  and  missions,  expanding  the  capabilities  of  domestic  legal  me- 
trology laboratories  operated  by  state  governments  and  the  private  sector,  and  har- 
monizing standards  with  trading  partners  and  international  organizations. 

ADVANCED  TECHNOLOGY  PROGRAM 

NIST's  three-year-old  Advanced  Technology  Program  (ATP)  is  a  flagship  program 
in  the  President's  technology  vision.  We  are  requesting  an  increase  of  $132  million 
to  significantly  expand  ATP,  which  shares  the  cost  of  high-risk  projects  with  U.S. 
companies  and  industry-led  joint  ventures.  Through  a  rigorous,  competitive  process, 
NIST  has  demonstrated  that  the  ATP  can  leverage  industrial  research  and  develop- 
ment funding  from  companies  and  joint  ventures  of  all  sizes.  The  total  fiscal  year 
1994  program  request  is  $199.5  million.  Continued  aggressive  growth  is  planned  for 
the  Advanced  Technology  Program.  By  1997,  the  President's  plan  for  ATP  rises  to 
$744  million. 

MANUFACTURING  EXTENSION  PARTNERSHIP 

The  Manufacturing  Extension  Partnership  (MEP),  which  will  assist  manufactur- 
ers in  modernizing  their  production  capabilities,  is  another  keystone  effort  for  the 
President's  technology  plan.  For  fiscal  year  1994,  NIST  is  requesting  an  increase  of 
$12  million  to  begin  implementation  of  the  MEP.  Coupled  with  the  existing  Manu- 
facturing Technology  Centers  (MTC's)  and  State  Technology  Extension  Program 
(STEP),  the  MEP  will  create  a  single,  integrated  program  for  continuous  techno- 
logical advancement.  This  increase  will  enable  NIST  to  establish  manufacturing  out- 
reach centers,  which  are  smaller  versions  of  the  current  MTC's,  and  it  will  increase 
the  number  of  MTC's.  We  will  also  increase  the  availability  of  STEP  planning 
grants  to  states  to  improve  the  local  infrastructure  needed  for  successful  technology 
assistance  efforts  as  well  as  grants  to  states  to  implement  such  plans.  In  addition, 
NIST  will  begin  development  of  networking  capabilities  (LINKS)  to  link  NIST-fund- 
ed  centers  with  other  extension  centers  and  technology  sources  throughout  the  coun- 
try. The  total  fiscal  year  1994  program  level  will  be  $30.2  million.  "The  budget  will 
fund  two  additional  Manufacturing  Technology  Centers  (MTC's)  and  eight  Manufac- 
turing Outreach  Centers  (MOC's),  and  it  will  increase  the  availability  of  STEP  sup- 
port to  a  total  of  25  states  in  1994.  The  President's  budget  includes  substantial 
growth  for  MEP  rising  to  $92  million  by  1997. 

QUALITY  OUTREACH 

The  Quality  Outreach  Program  will  capitalize  on  the  achievements  of  the  Malcolm 
Baldrige  National  Quality  Award  to  provide  national  leadership  in  quality  and  com- 
petitiveness through  government/industry  partnerships.  NIST  is  requesting  an  in- 
crease of  $2  million  to  extend  U.S.  industry s  status  in  quality  and  U.S.  competitive- 
ness by  training  quality  leaders  and  assessors,  providing  feedback  on  quality  im- 
provement practices,  applying  quality  principles  to  industrial  research  and  develop- 
ment, enhancing  ways  to  transfer  information  about  quality  concepts,  and  exploring 
the  extension  of  the  Quality  Award  concept  to  public  benefit  areas  such  as  health 
and  education.  The  total  fiscal  year  1994  program  is  $2.8  million. 

CONSTRUCTION  OF  RESEARCH  FACILITIES 

One  of  the  underpinnings  of  the  President's  plan  is  NIST's  facilities  infrastruc- 
ture. NIST's  laboratories  were  state-of-the-art  facilities  when  first  opened,  but,  over 
many  years,  their  ability  to  support  the  conduct  of  leading-edge  research  in  a  fast- 
paced  technological  environment  has  eroded.  NIST's  request  for  1994  includes  funds 
to  continue  our  program,  started  in  1993,  to  ensure  that  the  facilities  at  our  sites 
in  Gaithersburg,  Maryland,  and  Boulder,  Colorado,  are  the  modem,  up-to-date  lab- 
oratories necessary  to  maintain  our  high  standards  of  research  quality  to  meet  in- 
dustry's needs. 

For  facilities  construction  and  renovation,  we  are  requesting  a  total  of  $61.7  mil- 
lion in  fiscal  year  1994,  which  reflects  an  adjustment  of  $43.3  million  from  the  fiscal 
year  1993  appropriation  of  $105  million.  This  decrease  represents  a  reduction  need- 
ed to  align  funding  requirements  with  the  facilities  upgrade  and  expansion  sched- 
ule. During  fiscal  year  1994,  we  expect  to  complete  the  engineering  design  work 
started  in  fiscal  year  1993  and  enter  into  negotiation  with  prospective  contractors 
for  the  first  phase  of  construction  in  Gaithersburg,  Maryland,  and  Boulder,  Colo- 
rado. 

Mr.  Chairman,  this  concludes  my  statement.  I  will  be  pleased  to  answer  any  ques- 
tions that  you  may  have. 
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FISCAL  YEAR  1994  BUDGET  CAPS 


Senator  Hollings.  Very  good.  Now,  once  again,  you  say  that  the 
President  is  requesting  for  NIST  a  total  of  $535.2  miUion,  an  in- 
crease of  $151.2  million. 

And  we  have  to  state  it  on  the  record:  The  truth  of  the  matter 
is  that  the  President  is  requesting  $347.4  million  within  the  cap, 
which  is  a  diminution  of— how  many  dollars  is  that  from  $384  mil- 
lion? It  is  $37  million. 

So  as  budgeters  constricted  by  the  cap — and,  again,  I  did  not  vote 
for  it  and  am,  obviously,  annoyed  by  it,  but  we  have  to  abide  by 
it  here  on  the  Senate  side. 

You  ask  for  a  decrease  in  your  present  budget  and  make  no  pro- 
vision for  any  of  the  increase  of  $187  million.  So,  I  mean,  that 
sounds  good. 

What  did  they  tell  us  when  we  were  little  children?  Saying  it  is 
so  does  not  make  it  so,  or  something,  when  we  were  about  that 
high.  [Indicating.] 

This  has  gotten  to  be  ridiculous. 

And  that  you  have  a  unique  and  unprecedented  opportunity  to 
contribute  to  the  overall,  and  that  you  are  the  lead  agency,  right 
to  that  point,  because  you  have  had  a  tremendous  experience  in 
ARPA. 

We  had  to  include  $125  million  in  ARPA  for  manufacturing  cen- 
ters. It  was  in  the  defense  conversion  package.  And  we  could  not 
get  in  this.  Now,  that  was  the  previous  administration. 

We  were  not  surprised.  This  entire  program  and  initiative  passed 
on  a  trade  bill  in  1988.  We  had  been  knocking  at  the  door  and 
knocking  at  the  door  and  knocking  at  the  door,  and  nobody  would 
open  it. 

And  we  just  forced  it  open  by  putting  it  in  as  an  amendment. 
They  had  to  go  ahead  and  veto  the  entire  trade  bill  or  accept  it. 
They  zero  funded  it  then  for  2  years.  And  finally,  they  took  it  up 
and  began  to  put  some  money  into  it  and  then,  at  the  time  of  the 
campaign,  publicly  bragged  about  it. 

But  the  truth  of  the  matter  is  that  it  is  a  very,  very  minimal 
kind  of  program  here  in  Commerce,  whereas  I  sit  over  on  Defense 
appropriations.  We  feel  like  we  are  fat,  rich,  and  happy  over  there. 
Arid  we  look  for  places  to  put  money.  And  so  under  defense  conver- 
sion, we  have  $125  million  there. 

Who  is  going  to  administer  those  centers,  you  or  Defense? 

Dr.  Prabhakar.  Are  you  referring  to  the  fiscal  year  1993  activi- 
ties? 

Senator  Rollings.  Yes,  ma'am. 

NIST  ROLE  IN  DEFENSE  INDUSTRY  CONVERSION 

Dr.  Prabhakar.  Those  funds  have  been  appropriated  to  ARPA, 
so  they  continue  to  have  the  overall  management  responsibility. 
But  NIST  has  been  working  as  part  of  the  interagency  team  that 
ARPA  has  put  together. 

NIST  has  been  a  very  active  participant,  particularly  in  those 
technology  deployment  activities,  because  we  believe  that  that  is 
very  much  at  the  center  of  what  we  are  trying  to  do  in  the  manu- 
facturing extension  partnership. 
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And  as  I  understand  the  situation  right  now,  I  believe  NIST  will, 
in  fact,  end  up  managing  the  lion's  share  of  those  technology  de- 
ployment activities. 

Phil  Nanzetta,  from  the  Manufacturing  Extension  Partnership, 
has  put  a  lot  of  time  and  effort  into  that.  And  I  believe  that  the 
way  that  program  is  now  structured  will  assure  that  those  efforts 
are,  in  fact,  integrated  into  our  overall  program. 

So  we  are  going  to  play  the  leading  role  in  structuring  and  man- 
aging those  efforts. 

Senator  ROLLINGS.  Well,  I  would  like  for  you — ^they  have  the  lead 
and  money  and  the  management  right  now.  And  that  would  be  De- 
fense manufacturing,  not  Commerce  manufacturing,  at  the  very 
moment,  unless  the  administration — and  that  was  the  intent. 

We  put  language  in  there  for  the  coordination.  And  now,  of 
course,  with  President  Clinton's  election  and  his  initiative  and 
leadership  on  this  particular  field  of  technology,  we  would  hope 
that  you  would  be  the  manager.  And  you  think  we  can  get  that  co- 
ordinated. 

I  nagged  Ron  Brown  because — I  mean,  he  and  the  President 
both,  we  have  to  ground  them.  What  did  they  do  to  Sununu,  take 
him  out  of  the  plane? 

If  we  can  get  that  same  Executive  order  and  get  those  two  to 
stay  in  Commerce  and  to  stay  in  the  White  House,  we  can  get  this 
Grovemment  going. 

I  know,  because  I  tried  to  call  Secretary  Brown.  I  do  not  call  the 
President,  but  I  called  Secretary  Brown.  And  he  is  off.  He  is  air- 
borne somewhere  all  over  the  country. 

So  if  you  can  get  him — because,  I  mean,  this  is  a  pittance  I  have 
the — so  you  will  understand,  and  we  can  put  it  on  the  record — and 
not  just  the  centers  now.  You  can  jump  to  the  research  program  it- 
self, ATP. 

And  the  textile  industry  had  an  initiative — has  an  initiative, 
present  tense,  whereby  they  believe  that  by  computerization — well, 
that  is  an  oversimplification. 

But  by  computerization  alone,  if  they  set  it  all  up,  they  can  readly 
save  a  lot  of  extra  production  that  goes  into  loss  and  their  cost  then 
of  production.  And  they  came  to,  then,  Commerce  and  the  Ad- 
vanced Technology  Program. 

And  they  said,  "Here  it  is." 

And  they  had  it  all  outlined  and  geared  up.  And  it  is  not  a  clap- 
trap. It  is  very  sophisticated  and  worthy  of  research.  So  they  tried 
for  a  whole  IV^  years  over  at  Commerce. 

Then  they  came  to  Hazel  O'Leary  and  they  fell  in  love.  They 
went  down  to  North  Carolina  and  said  they  had  a  $350  million  pro- 
gram, $200  million  from  the  Government.  They  would  put  up  $150 
million. 

By  the  way,  their  $150  million  has  already  been  put  up  by  the 
Government.  I  mean,  at  the  different  centers,  the  one  down  at 
Clemson,  the  one  T-square  at  Raleigh,  NC,  with  NC  State,  the  one 
that  they  have  had  for  years  up  at  Princeton. 

So  they  take  the  already  end  being  initiatives,  and  say,  "That  is 
our  matching  funds,"  and  get  $200  million  from  the  Government 
for  a  $350  million  research  program. 
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And  I  am  telling  you:  It  is  remarkable.  And  I  am  tr5dng  to  get — 
what  is  it?  I  am  going  to  have  to  jump  to  those  figures  now.  If  I 
go  right  to  your  figures  here  on  that  first  page  of^well,  the  in- 
crease is — let  me  have  this  one  page  here. 

The  whole  increase  for,  not  just  ATP,  but  for  the  entire  National 
Institute  of  Standards  and  Technology  is  only  $187.8  million.  And 
a  crowd  in  my  backyard  goes  to  Energy,  and  they  get  $200  million. 

And  you  and  I  testify  how  we  are  leading,  and  we  got  here,  and 
this  is  integral,  and  the  President  is  dedicated,  and  we  are  headed 
there,  and  we  got  this  increase. 

And  if  you  look  down  on  the  sheet  of  paper,  it  is  all  decrease. 
And  the  Energy  Department  is  going  like  gangbusters. 

Would  you  like  to  comment?  [Laughter.] 

NIST  SHAEE  OF  FEDERAL  R&D  SPENDING 

Dr.  Prabhakar.  I  certainly  would  like  to  comment  about  that. 
Traditionally,  NIST  has  been  the  one  part  of  the  Federal  Govern- 
ment that  has  been  explicitly  in  the  business  of  helping  industry. 

Until  a  couple  of  years  ago,  we  were  something  like  0.3  percent, 
I  think,  of  all  of  the  Federal  R&D  investment,  truly  microscopic. 

I  do  not  think  we  can  go  overnight  to  the  few  percent  that  I 
think  we  probably  need  to  be  to  make  the  sort  of  difference  we  are 
talking  about  here.  We  are  really  trying  to  grow  one  step  at  a  time 
to  some  reasonable  level. 

A  lot  of  the  issues  that  you  have  raised  are  beyond  my  pay  grade, 
but  I  think  I  can  assure  you  that  I  am  very  committed  to  making 
this  work  at  NIST  and  that  the  President's  priority  has  been  very 
high  on  getting  this  technology  activity  to  grow  at  NIST. 

I  believe  you  have  heard  that  from  the  White  House  as  well  as 
from  the  Commerce  Department,  what  the  priority  is.  And  I  think 
that  is  really  all  I  can  ask. 

Senator  Hollings.  We  have  learned,  on  the  debate  upstairs, 
money  talks.  Money  talks.  That  is  the  whole  campaign  of  finance. 
The  Supreme  Court  says  money  is  speech.  [Laughter.] 

And  you  have  to  have  freedom  thereof.  And  we  learned  that  the 
budget — in  spite  of  the  wonderful  statements  that  we  in  the  office 
make,  money  talks.  And  so  when  we  look  at  the  money,  my  distin- 
guished ranking  member  is  here  now,  and  the  frustration  that  I  am 
expressing.  Senators,  is  looking  at  the  overall  figures. 

The  distinguished  Director  now  of  the  National  Institute  of 
Standards  and  Technology  is  more  than  qualified.  We  are  lucky  to 
have  her.  And  she  is  ready  to  go.  She  is  sincere,  and  she  is  dedi- 
cated. 

And  she  is  experienced,  and  she  knows  what  she  is  doing,  but 
she  is  forced  to  come  before  this  subcommittee  of  Appropriations 
and  talk  about  an  increase  for  a  total  request  of  $535  million. 

But  looking  at  the  real  figures,  we  have  a  present  ongoing  1993 
budget  of  $384  million.  And  within  the  caps  is  $347.4  million.  So 
actually,  the  request  is  a  $37  million  cut.  And  then  above  and  be- 
yond the  cut,  they  talk  of  a  so-called  investment  package  that  is 
out  above  and  beyond  the  cut. 

So  you  and  I  have  to  operate  on  the  cut.  And  so  that  is  $187.8 
million  that  they  call  about  increasing,  but  it  is  not  provided  for. 
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NIST  PROPOSALS  FOR  BUDGET  REDUCTIONS 

So  my  first  request,  to  the  distinguished  Director,  is,  Ms. 
Prabhakar,  please  tell  me  where  in  your  budget  you  want  to  cut 
$187.8  million  so  that  we  can  provide  for  your  request. 

Dr.  Prabhakar.  Senator,  I  do  not  think  I  have  an  answer  for 
that,  because  you  are  quite  familiar  with  the  activities  in  the  lab- 
oratory programs  and  the  beginning  of  ATP  and  the  Manufacturing 
Extension  Partnership  activity. 

I  believe  what  you  are  referring  to  would  result  in,  essentially, 
a  flat  profile  for  NIST  for  fiscal  year  1993  to  1994. 

And  while  we  could,  in  that  circumstance,  continue  to  be  the  or- 
ganization we  are  today,  I  think  we  could  preserve  most  of  the  lab- 
oratory activities  and  continue  to  have  a  trickle  of  activities  on 
ATP. 

If  you  maintain  the  small  activities  we  have  now  in  the  Manufac- 
turing Extension  Partnership,  in  that  case,  we  obviously  would  not 
be  on  the  path  to  becoming  a  sort  of  civilian  technology  agency  that 
NIST  is  really  being  asked  to  become  in  the  next  few  years. 

So  a  flat-funding  profile  would  be  more  of  the  same.  It  is  all  nec- 
essary, but  it  is  clearly  not  sufficient  to  get  where  we  need  to  go. 

Senator  Rollings.  Well,  we  try  our  best  to  get  this  thing  coordi- 
nated. And  do  not  feel  too  chagrined.  I  mean,  I  am — this  did  not 
just  happen  on  your  watch.  We  see  these  happenings  because,  as 
I  say,  money  talks. 

Senator  Domenici  and  I  are  over  on  what  we  call  the  Labor, 
Health,  and  Human  Resources,  but  money  talks.  Do  you  know 
where  the  breast  cancer  research  is?  In  the  Pentagon,  $35  million. 

Do  you  know  where  the  human  brain — if  you  looked  at  "60  Min- 
utes" earlier  this  year,  the  U.S.  Army  is  operating  on  monkeys  to 
develop  the  cures  and  so  forth,  diagnostics  for  the  human  brain. 

So  if  you  cannot  get  it  under  the  National  Institute  of  Health, 
which  is  the  lead  agency — ^we  are  using  the  same  litany  that  we 
will  have  to  use  here  for  NIST.  And  they  are  supposed  to  do  the 
research  in  health  and  everything  else,  but  over  there  it  is  in  the 
Pentagon,  because  why?  Money  tsdks. 

And  I  am  trying  my  dead-level  best  to  get  it  so  it  is  coordinated. 
And  it  is  something  that  really — I  have  talked  to  Secretary  Brown 
about  it.  I  have  talked  to  Mr.  Panetta  and  Mr.  Lader,  his  assistant 
over  there  at  0MB.  And  it  keeps  coming. 

And  they  have  Vice  President  Gore.  He  is  supposed  to  be  coordi- 
nating the  various  departments  to  get  quality,  as  he  says,  out  of 
the  departments  of  Grovemment. 

But  it  is  not  going  to  happen  when  they  make  requests  that  are 
not  provided  for,  or  at  least  give  us  some  priorities  where  you  are 
going  to  have  to  cut  $187  million,  because  that  is  our  task. 

Let  me  yield  at  this  time  to  Senator  Domenici. 

Senator  Domenici.  Thank  you,  Mr.  Chairman. 

It  is  a  pleasure  being  with  you.  I  look  forward  to  working  with 
you.  In  all  sincerity,  I  plan  to  come  out  and  visit  you. 

Dr.  Prabhakar.  Great. 

Senator  Domenici.  I  also  hope  that  if  you  have  not,  you  would 
accompany  me  to  visit  the  DOE  laboratories  in  my  State. 

Dr.  Prabhakar.  I  would  be  delighted  to  do  that. 
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Senator  Domenici.  I  am  going  to  go  and  see  NISTs  research  fa- 
cilities. And,  Mr.  Chairman,  hopefully,  sometime  in  the  not-too-dis- 
tant future,  you  might  find  time  to  accompany  Senator  Bingaman 
and  me  to  the  DOE  laboratories  in  New  Mexico. 

They  have  changed  dramatically  in  the  last  decade.  And  I  hope 
very  much  we  can  work  together.  I  think  we  need  the  DOE's  lab- 
oratories and  NIST  working  together. 

FISCAL  YEAR  1994  BUDGET  FORMULATION 

Let  me  state  something  for  the  record,  because  for  the  first  time 
it  dawns  on  me,  Mr.  Chairman,  I  think  there  is  a  lesson  to  be 
learned  about  the  President's  investment  package,  for  the  most 
part,  not  fitting  within  the  budget. 

And  thus,  we  are  put  in  the  position  we  are  right  now  with  both 
NOAA  and  NIST.  I  did  not  understand  how  to  say  it,  so  I  did  not 
make  a  case  on  the  floor  of  the  Senate. 

This  is  a  living  testimonial  to  why  we  should  have  a  full  Presi- 
dential budget,  Mr.  Chairman,  before  we  produce  a  full  congres- 
sional budget  on  the  floor.  What  happened  was  we  did  not  have  a 
budget. 

And  so  what  we  did  is  we  worked  off  of  a  vision  statement.  And 
as  a  result,  it  was  not  understood,  as  the  budget  got  passed,  what 
it  would  do  to  the  President's  investment  package. 

And  then  afterwards,  the  President  submits  a  budget.  And  now 
we  are  seeing  the  result  right  here.  And  that  was  the  level  of  the 
congressional  numbers,  or  the  cap  numbers,  legal  limitation  num- 
bers. And  so  the  President's  budget  comes  down. 

And  it  says,  "We  sure  would  like  $100  plus  million  new  money 
for  NIST.  But  we  put  it  in  a  little  box  over  here  and  say  we  do  not 
know  how  to  fund  it.  So  we  say  to  Congress,  maybe  you  will  cut 
some  things  to  fund  it,  or  maybe  you  will  break  the  caps." 

And,  you  know,  the  chairman  and  I,  as  much  as  we  might  love 
to  break  the  caps  for  a  program  that  we  thought  was  of  the  highest 
priority,  we  have  to  be  concerned  also  about  turning  things  wild 
around  here.  So  nobody  is  going  to  break  those  caps. 

So  that  is  why  we  are  here  today.  $430  million  of  the  request 
submitted  for  NOAA  and  NIST  is  on  the  investment  side  of  this 
budget,  outside  the  spending  levels.  And  I  cannot  expect  you  today 
to  tell  us  how  you  would  solve  that  portion  that  is  yours. 

The  budget  is  not  $407  million.  It  is  the  amount  that  the  chair- 
man indicated,  and  I  would  hope  that,  between  now  and  the  time 
we  markup,  that  any  suggestions  you  have,  that  you  would  tell  us 
about  them,  because  you  are  running  this  NIST  operation.  We  are 
not. 

Having  said  that,  might  I  inquire,  Mr.  Chairman,  are  we  pro- 
ceeding to  questions 

Senator  ROLLINGS.  Yes. 

Senator  DOMENICI  [continuing].  Or  do  I  yield  back  to  you? 

Senator  Rollings.  No;  please  go  right  ahead.  Let  me  agree  with 
your  observation.  I  mean,  you  have  to  have  a  budget.  And  that  is 
what  we  really  thought.  It  was  not  supposed  to  have  been  in  a  vi- 
sion. 

It  was  supposed  to  give  increased  emphasis — ^for  example,  Ms. 
Prabhakar's  initiative  here  on  technology.  If  I  have  heard  it  once, 
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I  have  heard  15  times  rather  than  7  Senators,  we  need  170  Sen- 
ators. 

I  have  heard  the  President  say  that.  And  we  go  in  there,  and 
now  we  come  around  here  and  get  a  decrease,  but  they  call  it  an 
increase,  because  they  put  it  back  in  their  investment  package,  and 
no  provision  for  it.  This  is  terrible  gamesmanship. 

I  mean — excuse  me.  You  go  ahead  with  the  questions. 

NIST-DOE  COORDINATION 

Senator  DOMENICI.  Well,  I  would  very  much — Director 
Prabhakar,  if  you  are  not  aware — and  I  assume  you  are — I  have 
been  and  continue  to  be  a  very  strong  proponent  of  the  DOE 
science  and  technology  capabilities. 

And  I  know  there  is  a  lack  of  information  about  NIST  on  the  part 
of  many  Senators.  And  I  hope  that  does  not  last  too  much  longer. 

But  there  is,  equally,  a  lack  of  information  on  the  part  of  many 
Senators  about  the  DOE  laboratories.  And  I  think,  without  fear  of 
contradiction,  I  would  say  that  you  are,  obviously — ^with  the  creden- 
tials you  have,  you  are  aware  of  the  capability  of  laboratories  like 
Sandia,  Livermore,  Los  Alamos,  and  Oak  Ridge. 

And  they  are  clearly  laboratories  of  very,  very  high  significance. 
And  I  gfuess  one  or  two  of  them  might  be  called  the  best  in  the 
world.  Perhaps  Sandia  is  right  up  there  near  the  top. 

But  having  said  that,  what  I  would  like  to  see  is  how  we  capital- 
ize on  their  strength  and  your  commitment  so  that  we  get  more  for 
America  rather  than  less  and,  second,  that  we  avoid  duplication. 

I  mean,  if  you  are  going  to  invest,  I  would  hope  that  the  adminis- 
tration would  look  carefully  at:  Do  we  have  similar  investment  al- 
ready made  somewhere?  They  all  belong  to  the  American  public. 
They  do  not  belong  to  DOE  or  NIST  or  Commerce  or  to  you. 

I  am  very  pleased  to  state  to  you  and  to  the  chairman  that  it  is 
my  understanding  that  Sandia  National  Laboratory,  rather  than 
wait  around  for  a  so-called  settlement  in  the  Congress  of  this  issue 
of  who  does  what,  which  I  hope  we  do  not  have  to  do,  they  entered 
into  an  agreement  with  you  all.  Could  you  just  quickly  tell  us  about 
that? 

Dr.  Prabhakar.  I  would  be  delighted  to.  It  happens  to  be  an 
agreement  in  an  area  where  I  have  been  working  for  the  last  sev- 
eral years,  in  microelectronics. 

Senator  Domenici.  Right. 

Dr.  Prabhakar.  And  it  really  is,  I  think,  a  very  good  example  of 
two  organizations  coming  together  to  focus  on  industry's  needs. 

In  this  particular  case,  the  Semiconductor  Industry  Association 
had  laid  out  a  technology  road  map  and  had  done  us  the  favor  of 
sajdng  very  clearly  what  it  felt  it  needed  in  technology  capability. 

NIST  and  Sandia  are  probably  the  two  Government  labs  that 
have  already  contributed  the  most  to  that  industry.  They  have  nat- 
urally complementary  capabilities.  And  the  purpose  of  this  agree- 
ment will  be  to  explore  how  they  might  work  together  to  better 
serve  that  industry. 

I  think  it  is  a  good  model,  particularly  because  as  I  look  at  what 
we  need  to  do  at  NIST  over  the  next  few  years,  we  are  going  to 
be  focused,  like  a  laser  beam,  on  industry  and  its  needs. 
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And  I  view  the  activities  in  all  the  national  labs  and  the  univer- 
sities and  our  entire  technology  base  as  a  very  rich  pool  that  we 
might  draw  from.  But  the  purpose  really  has  to  be  to  make  sure 
that  we  are  doing  what  is  necessary  for  industry.  And  I  think  this 
is  one  good  example. 

Senator  Domenici.  So  you  would  agree  that  this  is  the  kind  of 
cooperation  that  we  ought  to  strive  for  and  that  we  would  like  to 
see  in  Government.  And  you  are  going  to  be  working  at  that  kind 
of  arrangement 

Dr.  Prabhakar.  Yes. 

Senator  Domenici  [continuing].  Is  that  correct? 

Dr.  Prabhakar.  Absolutely,  particularly  when  it  is  the  result  of 
something  that  is  necessary  for  industry. 

Senator  DOMENICI.  Right. 

Dr.  Prabhakar.  That  is  right  where  we  will  be  focusing. 

Senator  Domenici.  Well,  I  think  it  is  fair  to  say — and  this  will 
all  develop  in  time,  but  Sandia  is  doing  a  lot  of  things  with  indus- 
try now 

Dr.  Prabhakar.  Right. 

Senator  DOMENICI  [continuing].  In  materials,  in  manufacturing, 
is  that  not  correct?  And  you  are  aware  of  that. 

Dr.  Prabhakar.  Right. 

Senator  DOMENICI.  You  worked  together 

Dr.  Prabhakar.  I  am  aware  of  that  from  my  previous  experience 
at  ARPA  and  have  watched  some  of  that  going  on. 

FISCAL  YEAR  1994  NIST  BUDGET  PRIORITIES 

Senator  DOMENICI.  Let  me  state  that  if  we  cannot  fund  the  in- 
vestment increases  that  are  requested,  I  assume  you  will  give  us 
some  suggestions.  And  could  you  now  tell  us  what  the  impact  on 
your  plans  are  going  to  be  if  we  cannot  fund  the  investment? 

Dr.  Prabhakar.  Let  me  make  a  few  comments  about  that.  First 
and  most  important,  we  are  very  focused  right  now  on  fiscal  year 
1994  but  it  is,  in  fact,  only  the  first  in  a  series  of  steps  to  turning 
this  into  the  sort  of  organization  that  can  have  a  significant  effect, 
stimulating  economic  growth,  and  working  with  our  industry. 

So  1994,  while  it  is  a  major  challenge  that  faces  us  today,  it  real- 
ly needs  to  be  viewed  in  the  perspective  of  the  first  step  toward 
building  the  President's  goal  of  about  $1.4  billion  in  fiscal  year 
1997. 

And  I  think  that  we  need  to  get  off  to  a  rapid  start  in  the  fiscal 
year  1994  process.  So  this  budget  increase,  I  view,  as  essential  for 
us  to  really  get  started  toward  our  goal. 

Having  said  that,  the  other  comment  I  would  like  to  make  is  that 
the  allocation  of  the  additional  funds  in  the  fiscal  year  1994  budget 
really  reflects  what  I  think  is  an  excellent  balance  among  labora- 
tory efforts,  the  ATP,  and  the  Manufacturing  Extension  Partner- 
ship. 

The  laboratory  efforts  have  been  weakened  over  many  years  with 
flat  and  sometimes,  in  real  terms,  declining  budgets.  So  I  think 
they  really  need  to  be  addressed.  We  do  need  to  strengthen  that 
core  effort  of  unique  laboratory  efforts  that  NIST  undertakes  for  in- 
dustry. 
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The  Advanced  Technology  Program  is  very  far,  I  believe,  from 
being  at  a  critical  size,  a  critical  mass  to  make  a  difference  in  a 
large  sense  to  industry.  And  so,  significant  attention  would  need  to 
be  paid  to  that  part  of  the  budget. 

The  Manufacturing  Extension  Partnership,  similarly,  has  only  a 
very  small  number  of  centers  today.  And  we  need  to  be  on  our  path 
to  roughly  100  centers  by  1997. 

The  budget  request  for  the  Manufacturing  Extension  Partnership 
reflects  the  fact  that  we  are  going  to  be  able  to  use  a  sigriificant 
number  of  the  resources  in  the  technology  reinvestment  project,  the 
Defense  conversion  activities  that  we  discussed  a  moment  ago. 

Those  are  1993  dollars  that  we  think  will  help  us  get  a  rapid 
start.  And,  therefore,  the  1994  dollars  were  targeted  to  be  the  right 
number  of  dollars  to  get  us  on  the  path  to  get  to  100  in  1997. 

And  so,  those  resources  are  the  right  number  to  be  on  that  path. 
That  balance  among  the  programs  is  a  reflection  of  where  we  be- 
lieve we  need  the  strength  and  where  we  are  responding  to  other 
budget  activities,  and  where,  in  the  case  of  ATP,  we  are  really  try- 
ing to  get  to  a  significant  level  of  funding.  I  think  that  balance 
needs  to  be  maintained. 

MANUFACTURING  EXTENSION  PARTNERSHIP 

Senator  DoMENici.  On  the  subject  of  Manufacturing  Extension 
Partnership  programs,  I  understand,  from  review  of  this  by  the 
staff,  that  NIST  has  about  $16.9  million  for  Manufacturing  Exten- 
sion Partnership  programs,  seven  manufacturing  centers  in  various 
regions  of  the  country 

Dr.  Prabhakar.  Right. 

Senator  DOMENICI  [continuing].  Is  that  correct? 

Dr.  Prabhakar.  It  is  true  that  we  have  seven  manufacturing 
technology  centers  right  now. 

Senator  DOMENICI.  OK. 

Dr.  Prabhakar.  And  I  am  not  sure.  Senator,  about  the 

Senator  DOMENICI.  OK.  The  point  I  am  going  to  make  is  you  are 
asking  for  $30  million  more,  $30  million  more  for  those  centers  in 
your — oh,  I  see. 

Dr.  Prabhakar.  Right.  An  addition  of  $12  million,  I  believe. 

Senator  DOMENICI.  So  it  is  a  total  of  $30  million. 

Dr.  Prabhakar.  Is  that  correct?  Yes;  the  total  is  $30  million. 
That  is  correct. 

Senator  Domenici.  I  also  understand  that  you  are  going  to  be 
managing  some  money  from  the  Defense  Department  that  is  going 
to  be  focused  on  Manufacturing  Extension  Partnerships,  is  that 
correct? 

Dr.  Prabhakar.  That  is  correct.  NIST  has  been  working  very 
closely  in  the  interagency  activity  with  ARPA  on  the  technology  re- 
investment project.  That  is  for  the  1993  dollars,  a  sizable  fraction 
of  which  are  focused  on  technology  deployment  activities. 

We  are  very  eager  to  weave  that  into  our  fully  integrated  Manu- 
facturing Extension  Partnership.  And  I  believe  that  interaction 
with  ARPA  is  working  extremely  well.  I  think  that  we  will  end  up 
managing- 


Senator  DOMENICI.  So  how  many  do  you  think  we  will  have, 
these  new  manufacturing  centers,  in  a  year  or  so? 
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Dr.  Prabhakar.  Let  me  see  if  I  can  get  you  the  information  on 
that. 

Senator  Domenici.  Can  you  submit  that  for  the  record?  I  think 
the  chairman 

Dr.  Prabhakar.  Sure.  I  would  be  glad  to  do  that. 

Senator  Domenici.  All  right.  I  think  he  is  very  interested  in  that, 
too. 

Senator  Rollings.  Yes. 

Dr.  Prabhakar.  Yes;  we  have  that  data  here.  So  that  is  fine, 

[The  information  follows:] 

NIST  anticipates  awarding  5  Manufacturing  Technology  Centers  (MTC)  and  25 
Manufacturing  Outreach  Centers  (MOC)  with  tne  fiscal  year  1993  TRP  funding.  Ad- 
ditional appropriated  support  would  be  needed  by  the  MTC's  in  fiscal  year  1995,  the 
MOC's  in  fisc^  year  1996. 

Senator  Domenici.  I  would  be  interested  in  your  comments  for 
the  record  on  telling  us  that  when  Defense  money  runs  out 

Dr.  Prabhakar.  Right. 

Senator  Domenici  [continuing].  What  is  going  to  happen 

Dr.  Prabhakar.  Right. 

Senator  DOMENICI  [continuing].  And  what  the  plans  are,  because, 
you  know,  contrary  to  this  year,  the  congressional  budget  does 
adopt  the  same  level  of  caps,  which  is  almost  a  freeze  for  2  more 
years. 

Dr.  Prabhakar.  Yes. 

Senator  Domenici.  So  we  would  not  want  to  get  a  whole  bunch 
of  them  started  and  then  not  have  any  way  to  fund  them,  since  the 
startup  might  come  from  Defense.  And  you  might  shed,  for  us,  a 
little  light  on  that  for  the  record. 

Dr.  Prabhakar.  I  would  be  glad  to.  We  have  the  full  plans 
worked  out.  And  I  would  be  glad  to  share  those  with  you. 

Senator  Domenici.  OK. 

[The  information  follows:] 

NIST's  plan  to  reach  the  President's  goal  of  100  centers  can  best  be  illustrated 
as  follows: 


Fiscal  year— 

1993 

1994             1995 

1996 

1997 

MTC's  

MOC's 

12 

25 

12               17 
25              25 

21 
60 

25 
75 

A  combination  of  NIST  and  TRP  appropriations  would  be  used  in  fiscal  year  1993. 
TRP  funding  would  outlay  in  fiscal  year  1994  and  fiscal  year  1995.  The  shift  from 
TRP  funding  would  occur  in  fiscal  year  1995  for  the  MTC'^s  and  fiscal  year  1996  for 
the  MOC's. 

COOPERATIVE  RESEARCH  AND  DEVELOPMENT  AGREEMENTS 

Senator  DOMENICI.  I  think  I  am  going  to  just  move  over  to 
CRADA's  and  then  take  a  second  turn  if  the  chairman  has  time. 

These  CRADA's,  these  cooperative  research  and  development 
agreements,  you  seem  to  have  a  much  easier  road  to  map  and  fin- 
ish CRADA's.  You  do  them  quicker.  There  must  be  something  in 
the  law  that  makes  it  easier. 

Do  you  know  why  you  can  get  these  done  with  such  success  and 
so  quickly,  as  compared  with  other  departments  using  CRADA's? 
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Dr.  Prabhakar.  I  have  looked  a  little  bit  at  that 

Senator  Domenici.  That  is  great. 

Dr.  Prabhakar  [continuing].  Because  I  think  it  is  interesting  to 
see  NIST's  success  in  that  area.  There  are  two  reasons  that  it  has 
worked  very  well  at  NIST. 

And  I  think  they,  in  fact,  do  not  have  to  do  with  law,  but  rather 
the  way  it  is  implemented.  First  of  all,  the  culture  at  NIST  goes 
back  92  years  with  this  constant  focus  on  industry. 

So  even  before  CRADA's  came  along  as  a  mechanism,  NIST  was 
already  working  very  closely  with  industry.  And  CRADA's  were,  I 
believe,  merely  another  mechanism  to  make  that  link  happen.  So 
the  culture  did  not  have  to  change. 

The  second  aspect  is  the  administrative  side  of  it.  At  NIST,  the 
philosophy  has  been  to  delegate  authority  for  CRADA's  down  into 
the  laboratories.  So  the  decisionmaking  is  relatively  local. 

And  I  think  that  has  helped  in  streamlining  the  process.  I  am 
very  much  in  sync  with  that  approach  to  the  management  philoso- 
phy. I  think  you  do  need  to  let  people  closest  to  the  technology  and 
to  the  industry  and  the  problems  make  those  kinds  of  decisions.  I 
think  those  have  been  the  factors  that  helped  NIST. 

Senator  Domenici.  Well,  I  am  clearly  agreeing  with  you  on  the 
second  one.  I  do  not  know  what  the  culture  means  in  the  sense  of 
how  broad  the  exposure  was  to  business  compared  to  now.  I  think 
your  exposure  now  is  going  to  be  much  broader. 

Dr.  Prabhakar.  It  will  continue  to  grow,  I  believe. 

Senator  Domenici.  It  was  kind  of  a  limited  one  when  you  were 
v/ith  the  National  Bureau  of  Standards.  But  local  decisions  are 
holding  up  the  other  departments. 

Dr.  Prabhakar.  Yes. 

Senator  Domenici.  They  have  to  come  to  Washington  for  every- 
thing. And  yours  are  made  by  the  laboratory  people,  the  people  in 
charge. 

Dr.  Prabhakar,  That  is  correct. 

Senator  Domenici.  That  is  interesting.  Do  you  envision  a 
CRADA — a  relationship  that  might  have  you  and  the  laboratories 
and  private  industry  all  in  a  CRADA? 

Dr.  Prabhakar.  Ourselves  and  the  DOE  laboratories? 

Senator  Domenici.  Yes. 

Dr.  Prabhakar.  I  have  not  looked  at  that  specifically.  Again,  I 
think  the  main  purpose  is  to  use  all  the  mechanisms  we  have  to 
work  with  industry.  I  think,  naturally,  we  would  want  to  work  with 
the  Energy  labs  and  some  of  those  basic 

Senator  Domenici.  OK. 

Dr.  Prabhakar.  I  would  be  open  to  that,  certainly. 

Senator  Domenici.  Thank  you  very  much. 

Mr.  Chairman,  I  will  either  submit  further  questions  in  writing 
or  get  them  in  the  second  turn.  Thank  you  for  accommodating  me. 

NIST  facilities  MODERNIZATION 

Senator  Rollings.  Well,  thank  you. 

Director  Prabhakar,  a  matter  of  research  in  Sandia,  we  started, 
in  this  subcommittee,  the  initiative  for  the  increase  in  the  construc- 
tion research  facilities  out  at  Boulder  and  Gaithersburg. 
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Now,  with  Senator  Domenici  here,  maybe  he  would  know,  but 
you,  on  the  record,  could  be  able  to  tell  us,  having  had  experience 
in  that  field:  Are  we  making  a  mistake  to  build  additional  research 
facilities  that  are  already  in  being  at  Sandia,  or  Livermore  or  any- 
where else  like  that?  I  mean,  I  am  gearing  up  to  get  research 
facilities 

Senator  Domenici.  Grood  question. 

Senator  Hollings  [continuing].  That  I  might  already  have.  And 
I  am  trying  to  save  money.  And  the  coordination,  I  have  worked 
with  Senator  Bingaman  very  closely  over  the  years.  And  I  got  the 
Defense  appropriations.  We  got  the  $125  million  in  there  in  a  late 
markup  there,  in  defense  conversion  moneys. 

And  so  you  only  asked  for  $61.7  million  this  year,  which  is  about 
a  $43  million  decrease.  So  be  it,  but  is  the  $61  million  necessary? 
Do  we  already  have  that — see,  I  am  sitting  over  on  that  other  sub- 
committee. I  am  on  the  Energy  and  Water  Subcommittee. 

And  I  know  from  a  friend  that  was  sitting  in  the  Cabinet  meet- 
ing when  Secretary  Brown  started  talking,  and  the  Secretary  of 
Energy  said,  "Well,  all  you  have  is  $1  billion.  I  have  $8  billion." 

So  I  have  a  lot  of  things  going — I  mean,  money  talks.  And  as  a 
member  of  the  Energy  Subcommittee,  I  am  very  assiduous  that  we 
do  not  just — I  know  we  have  energy  and  we  have  nuclear  pro- 
grams, but  we  would  like  to  get  into  manufacturing  and  everything 
else,  you  know  what  I  mean. 

And  maybe  it  is — ^it  could  be,  but  I  am  looking  at  it.  And  will  you 
look  and  find  out  what  we  are  going  to  build 

Dr.  Prabhakar.  Yes. 

Senator  HOLLINGS  [continuing].  That  we  might  already  have  at 
any  of  these  other  places? 

Dr.  Prabhakar.  I  would  like  to  talk  a  little  bit  about  that.  I  did 
not  have  a  chance  to  elaborate.  First  of  all,  the  funds  in  the  con- 
struction of  research  facilities  appropriation  are  for 

Senator  Hollings.  Yes. 

Dr.  Prabhakar  [continuing].  Has  to  do  with  taking  the  facilities 
we  have  currently  in  Gaithersburg  and  Boulder  and  addressing 
some  very  critical  issues  with  regard  to  safety  and  making  those 
buildings  and  the  facilities  capable  of  doing  the  sort  of  research  we 
need  to  be  doing. 

These  buildings  were  adequate  when  they  were  built  several  dec- 
ades ago,  but  technology  has  progressed  very  rapidly.  And  the  re- 
quirements that  we  have  in  doing  research  have  changed  dramati- 
cally. 

So  these  funds  are  not  constructing  new  buildings  and  expanding 
in  some  sort  of  extensive  fashion.  We  are  essentially  trying  to  up- 
grade the  facilities  that  we  have  and  make  sure  that  we  have  the 
resources  and  safe  laboratories  for  our  people  to  work  in. 

Second,  the  issue  of  the  budget  requests  for  fiscal  year  1994 — 
several  years  of  funding  totaling  roughly  $500  million,  which  will 
be  required  to  do  all  of  the  facilities  activities  that  are  necessary 
at  Boulder  and  Gaithersburg. 

The  1994  number  is  a  reflection  of  the  fact  that  most  of  our 
funds  right  now  are  required  for  architectural  engineering  work.  It 
is  really  a  1-year  adjustment  in  1994  to  reflect  the  progress  of  the 
spending. 
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So  the  total  is  still  the  same  as  has  been  discussed  in  the  past 
with  this  subcommittee.  And  it  is  focused  on  mEtking  sure  we  have 
the  facilities  that  we  need  for  the  work  we  are  doing,  rather  than 
a  massive  expansion  of  any  sort. 

MANUFACTURING  EXTENSION  PARTNERSHIP 

Senator  Rollings.  I  listened  to  your  response  to  Senator  Domen- 
ici  about  the  vision,  and  how  by  1997  or  1998  we  would  have  100 
of  these  manufacturing  centers,  and  we  are  off  and  running. 

And  in  that  light,  you  are  a  genius.  You  make  $12  million  sound 
important.  All  you  ask  for  is  $12  million  to  get  it  started.  I  mean, 
is  that  even  a  start? 

Dr.  Prabhakar.  The  $12  million  additional  funding  requested  for 
that  program  is  a  reflection  of  the  fact  that  the  funding  in  1993 
dollars  from  the  technology  reinvestment  project  will  enable  us,  we 
believe,  to  start  a  large  number  of  centers. 

In  fact,  let  me  give  you  some  of  those  numbers.  We  expect  to  be 
able  to  perhaps  get  very  close  to  doubling  the  number  of  centers 
that  we  have  now. 

We  expect  to  be  able  to  start  several  more  manufacturing  tech- 
nology centers  with  the  technology  reinvestment  project.  So  the 
1994  number  was  calculated  by  understanding  that  we  would  be 
able  to  work  with  ARPA  on  that. 

Senator  ROLLINGS.  So  we  go  from  7  to  14. 

Dr.  Prabhakar.  That  is  the  first  step. 

Senator  Rollings.  Well,  that  is  not  one  giant  step  for  mankind. 
[Laughter.] 

I  mean,  where  are  we  going  to  be  in  1995? 

Dr.  Prabhakar.  The  other  part 

Senator  Rollings.  You  double  that,  and  you  get  28. 

Dr.  Prabhakar.  The  other  part  of  what  we  are  doing- 


Senator  Rollings.  And  so  we  are  shoving  into  1997,  and  we 
have  not  gotten  going. 

Dr.  Prabhakar.  The  other  part  of  what  we  are  doing,  Mr.  Chair- 
man, is  the  manufacturing  outreach  centers.  In  addition  to  these 
large  manufacturing  technology  centers  that  are  of  the  sort  that  we 
currently  have,  the  plan  includes  having  outreach  centers,  which 
are  smaller  activities  intended  for  regions  that  have  a  lower  con- 
centration of  manufacturers. 

So  the  ultimate  vision  is  to  have,  roughly,  30  manufacturing 
technology  centers  of  the  size  and  scale  that  we  currently  have, 
plus,  roughly,  70  of  these  smaller  outreach  centers  for  the  other  re- 
gions and,  in  the  end,  a  network  that  really  covers  and  meets  the 
needs  of  this  very  broad  and  diffuse  industrial  base  that  we  have. 

And  I  think  we  will  be  able  to  move  in  that  direction.  I  think  we 
will  make,  in  fact,  fairly  significant  progress  in  the  numbers.  With 
the  TRP  funding  we  expect  to  get  5  new  major  centers  and  20  new 
manufacturing  outreach  centers,  just  from  the  1993  funding. 

And  I  think  that  will  be  a  very  significant  start  now  on  our  path- 
way to  getting  to  a  total  of  100.  So  again,  that  calculation  for  1994 
was  to  keep  on  the  ramp  and  make  sure  we  got  high  quality  cen- 
ters but  got  to  the  eventual  goal  of  100. 

Senator  Rollings.  Very  good. 

Senator  Stevens. 
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Senator  Stevens.  For  $12  million,  you  are  going  to  get  three  of 
the  major  centers  and  five  of  the  smaller  centers 

Dr.  Prabhakar.  The  $12  million 

Senator  Stevens  [continuing].  Is  that  what  you  are  saying? 

Dr.  Prabhakar.  The  $12  million  in  1994. 

Senator  Stevens.  The  budget  will  fund  two  additional  manufac- 
turing technology  centers,  eight  manufacturing  outreach 
centers 

Dr.  Prabhakar.  Right. 

Senator  Stevens  [continuing].  Increase  the  availability  of  STEP 
support  to  25  States.  What  do  they  do?  What  do  they  do? 

Dr.  Prabhakar.  What  does — I  am  sorry. 

Senator  Stevens.  What  does  this  Manufacturing  Outreach  Cen- 
ter do? 

Dr.  Prabhakar.  OK.  The  Manufacturing  Outreach  Center  is  in- 
tended to  be  a  smaller  activity  than  the  full-blown 

Senator  Stevens.  But  what  does  it  do? 

Dr.  Prabhakar  [continuing].  Manufacturing  Technology  Center. 

Senator  Stevens.  What  does  it  do? 

Dr.  Prabhakar.  The  same  sorts  of  activities  that  the  manufac- 
turing technology  centers  do,  which 

Senator  Stevens.  Well,  what  is  that? 

Dr.  Prabhakar.  Which  are  focused  on  providing  the  technology 
services  to  small-  and  medium-sized  manufacturers  in  the  region. 

CJood  examples  range  from  providing  people  with  technology  in- 
formation about  how  they  deal  with  new  EPA  regulations,  helping 
them  deal  with  a  tidal  wave  of  new  regulations  that  are  coming  at 
them,  helping  companies  make  wise  investments  in  computer-inte- 
grated manufacturing  tools,  helping  companies  apply  industrial  en- 
gineering practices,  to  lay  out  their  shop  floor  in  a  way  that  in- 
creases efficiency. 

And  while  we  have  only  just  gotten  started  and  we  only  have 
seven  centers  at  the  moment,  the  results  from  these  centers,  I  be- 
lieve are  very  exciting,  because  what  we  have  seen  is  increased  effi- 
ciency. 

We  see  jobs  retained,  new  jobs  created,  sales  increased.  And  I 
think  we  really  are,  in  fact,  making  it  happen.  We  are  getting  to 
these  small  manufacturers  and  providing  them  with  a  technology 
resource  that  they  have  not  had  in  the  past.  And  that  is  the  essen- 
tial notion  of  that. 

Senator  Stevens.  Do  you  make  grants  to  those  people  to  do  this? 

Dr.  Prabhakar.  The  primary  mechanism  is  to  have  a  center  that 
serves  as  an  information  resource  and  provides  links  to  the  experts, 
the  consultants,  and  people  that  are  expert  on  these  various  areas. 

So  our  funding,  which  is  matched  with  State  and  local  funding, 
is  really  serving  to  create  linkages  so  that  the  small  company  gets 
access  to  the  information  it  needs.  It  is  not  paying  for  the  provision 
of  all  of  those  services  but,  rather,  making  sure  people  make  the 
connections  that  are  necessary. 

Senator  Stevens.  You  do  not  think  these  industrial  bases  will  do 
that  on  their  own  accord,  with  their  own 

Dr.  Prabhakar.  Some  of  that  goes  on. 
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Senator  Stevens.  It  sounds  like  a  (jovemment-provided  effi- 
ciency expert  service  and  a  service  of  how  to  deal  with  the  Govern- 
ment regulations.  Is  that  what  it  is? 

Dr.  Prabhakar,  Part  of  what  the  centers  do  is,  in  fact,  that.  Our 
experience  shows  us  that  while  there  are  companies  that  are  able 
to  make  these  sorts  of  linkages  and  get  the  access  to  information 
that  they  need,  we  are  finding  an  enormous  number  of  the  small- 
and  medium-sized  manufacturers  who  really  do  not  have  access  to 
that  information. 

If  you  think  about  a  small  manufacturer  who  has  no  engineers 
on  staff,  a  company  like  that  can  get  tremendous  benefit  if  it  gets 
access  to  the  expertise  that  is  really  necessary. 

Some  of  that  goes  on,  but  I  think  these  centers  are  dramatically 
enhancing  the  degree  of  that  activity.  We  are  getting  tremendous 
leverage  out  of  that. 

Senator  Stevens.  How  many  people  would  a  Manufacturing  Out- 
reach Center  employ? 

Dr.  Prabhakar.  A  Manufacturing  Outreach  Center — these  are 
the  smaller  centers  now — are  relatively  small.  I  do  not  think  I  have 
a  number.  I  would  be  glad  to  provide  that  for  you,  but  the  larger 
centers  are,  roughly,  $6  million  a  year.  And  these  smaller  ones  are 
going  to  be 

Senator  Stevens.  How  many  people  are  involved?  That  is  what 
I  am  looking  for. 

Dr.  Prabhakar.  That  are  employed  in  the  center? 

Senator  Stevens.  Yes. 

Dr.  Prabhakar.  I  do  not  have  that  number  in  my  head.  It  is  a 
relatively  small  staff,  though. 

Senator  Stevens.  Well,  it  sounds  good,  but  I  do  not  see  anyone 
providing  such  facilities  for  the  fishing  industry,  or  for  the  agricul- 
tural industry  or  for  other  industries.  Why  should  we  do  this  for 
this  part  of  our  industrial  base? 

Dr.  Prabhakar.  What  we  are  trying  to  get  to  is  the  manufactur- 
ing base.  And  that  is  a  very  intentional  focus  of  this  program.  And 
that 

Senator  Stevens.  But  why? 

Dr.  Prabhakar.  That  decision  is  rooted  in  the  fact  that  some- 
thing like  20  percent  of  our  jobs  are  in  the  manufacturing  base. 
And  I  believe  that  that  base  has  a  tremendous  number  of  chal- 
lenges that  it  is  facing  right  now. 

Global  competition  is  really  challenging  our  ability  to  compete  in 
our  manufacturing  base.  This  program,  I  believe,  is  an  essential 
part  of  helping  to  bolster  that  one  key  part  of  our  economy. 

Senator  Stevens.  Is  there  a  basic  law  that  created  this  program, 
or  was  it  created  by  Executive  order? 

Dr.  Prabhakar.  This  is  part  of  the  Competitiveness  Act  of  1988, 
when  these  programs  began. 

Senator  Stevens.  Thank  you. 

Senator  Hollings.  For  the  record,  we  are  getting  ready  to  yield 
here  to  Senator  Kerrey. 

The  Senator  from  Alaska — what  happened  is  we  put  this  in  the 
1988  trade  bill;  it  had  been  worked  out.  And  on  the  contrary,  we 
stole  the  idea  from  Agriculture. 
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If  I  wanted  to  get  a  victory  garden  in  my  house  here  in  the  Dis- 
trict of  Columbia,  I  would  get  a  farm  agent  there  at  8  tomorrow 
morning.  And  he  would  give  me  a  soil  test  and  everything  else. 
Why? 

Because  117  years  ago,  they  put  the  regional  research  centers  at 
the  land  grant  colleges  of  America.  They  then  had  the  experimental 
stations,  the  extension  services.  And  what  we  had  done  in  law  has, 
in  essence,  duplicated  that  particular  approach  in  the  National  In- 
stitute of  Standards. 

We  resolved  the  National  Bureau  of  Standards  into  the  National 
Institute  of — I  called  it  Technology,  but  they  wanted  to  maintain 
that  same  name  of  Standards  and  Technology. 

And  so  that  is  in  the  law,  and  it  has  worked.  And  I  would  be  de- 
lighted to  show,  as  the  distinguished  Director  was  pointing  out,  the 
industrial  engineer  and  production  floor  on  the  floor  of  a  particular 
small  industry,  how  they  set  it  up. 

We  brought  the  people  from  the  industry  into  that  particular  cen- 
ter and  showed  them  how  to  do  it,  the  computerization  and  every- 
thing else.  And  they  doubled  their  production.  And  they  doubled 
their  wins  on  competitive  contracts. 

And  I  would  say,  in  that  particular  center,  there  would  not  be 
30  people  in  it.  There  would  not  be  that  many. 

Senator  STEVENS.  What  happens  to  that  part  of  the  country  that 
does  not  have  it? 

Senator  Rollings.  Well,  this  is  the  candidate  that  won  on  170. 
We  are  trying  to  get  some  up  in  the  igloos  up  there  in  the  North 
Pole.  [Laughter.] 

If  we  can  fit  one  of  these  in  an  igloo,  I  am  ready  to  do  it,  an  igloo 
research  center.  [Laughter.] 

Senator  Kerrey. 

TELECOMMUNICATIONS  STANDARDS 

Senator  Kerrey.  Well,  thank  you,  Mr.  Chairman. 

I  am  just  getting  acquainted  with  NIST  and  what  it  is  that  you 
do.  I  recognize  the  importance  of  having  a  standard.  And  I  have 
benefited  myself  from  time  to  time  from  standards,  although,  I 
must  say,  I  resist  them. 

It  seems  to  me  that  there  are  times  when  the  Grovemment  should 
set  a  standard,  and  a  time  when  the  Grovemment  should  not.  And 
I  assume  that  is  a  conclusion  that  you  have  reached  as  well. 

What  interests  me  is  the  question  of:  How  are  we  going  to  estab- 
lish standards  in  telecommunications?  Where  should  we,  and 
where  should  we  not?  I  see  a  tremendous  amount  of  benefits  com- 
ing from  competition  out  there  in  the  marketplace  right  now,  al- 
though the  ones  that  lose  may  not  like  it. 

We  see  a  lot  of  competition,  for  example,  in  personal  computers, 
with  prices  coming  down,  speed  going  up,  value  improving,  the  op- 
erating systems  themselves. 

There  is  a  lot  of  competition  now  between  the  OS/2  from  IBM 
and  Microsoft's  new  NT.  They  are  all  competing  at  the  32  byte. 
And  they  are  designing  beyond  that  as  well. 

We  have  competition  going  on  in  the  microprocessor  sector  be- 
tween a  variety  of  different  companies  and  consortia.  And  we  are 
seeing  new  alliances  on  the  network  side,  both  inside  the  country 
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and  outside,  as  with  British  Telecoms  announced  intent  to  pur- 
chase a  large,  if  not  controlling  in  the  end,  piece  of  MCI. 

And  now  we  bring  together  cable  and  telcos  as  appears  to  be  hap- 
pening with  AT&T's  partnering  with  Viacom,  U.S.  West  with  Time 
Warner.  The  question  is:  How  do  I  maintain  interoperability? 

Specifically,  if  I  make  a  telephone  call  in  Los  Aiigeles,  CA,  on  a 
Pacific  Telesis  telephone,  a  local  call,  I  have  no  problem. 

But  if  it  is  a  long-distance  call,  and  I  have  access  to  AT&T  or 
MCI  or  Sprint,  and  the  receiving  end  is,  let  us  say,  Orlando,  FL, 
where  maybe  I  am  making  a  call  on  Time  Warner,  how  do  I 
achieve  interoperability? 

What  sort  of  thinking  are  you  giving  to  the  standards  that,  it 
seems  to  me,  are  going  to  be  required  to  permit  that  interoper- 
ability to  occur? 

Dr.  Prabhakar.  You  touched  on  a  key  problem,  the  national  in- 
formation infrastructure  and  the  great  opportunity  we  have  now  to 
really  bring  information  technology  to  people  and  make  it  useful. 

One  of  the  key  issues,  perhaps  the  key  issue,  is  the  interoper- 
ability one.  And  I  would  like  to  separate  two  components  of  it  that 
are  linked  but  yet  distinct. 

One  has  to  do  with  regulatory  issues  and  how  these  relationships 
are  formed,  what  companies  are  in  what  businesses,  what  regu- 
latory structure  governs  that  and  allows  that  to  flourish. 

The  other  part  of  it  is  the  technology  component.  And  that  is  the 
component  that  NIST  will  be  very  focused  on.  In  fact,  some  of  the 
things  that  we  have  already  been  doing  are  the  beginnings  of  deal- 
ing with  these  interoperability  problems. 

And  I  think  the  technology  part  of  the  set  of  issues  that  you  de- 
scribed are  where  we  will  spend  several  of  our  resources.  Some  of 
the  requests  in  the  1994  budget  are  related  to  that  area,  particu- 
larly in  the  high-performance  computing  arena. 

That  includes  the  national  information  infrastructure  activities. 
NIST  has  a  very  vital  role  to  play  there.  And  I  think  it  is  a  very 
good  example,  as  well,  of  the  sort  of  unique  R&D  that  you  would 
prefer  to  do  in  a  Government  lab  rather  than  in  a  private  lab. 

And  that  has  to  do  with  creating  test  beds,  creating  a  place 
where  people  can  bring  various  kinds  of  technologies,  various  ap- 
proaches to  building  networks,  prove  them  out,  and  really  use 
NIST  as  an  honest  broker  to  help  assess  what  the  various  tech- 
nology issues  are. 

And  I  think  that  is  a  very  powerful  role.  It  is  a  key  part  of  how 
NIST  participates  and  drives  what  is  really  a  voluntary  standards 
activity. 

I  think  the  case  here  is  not  one  in  which  the  Government  is 
going  to  lay  down  the  law  and  that  is  it.  It  is  much  more  the  case 
that  we  need  to  create  an  environment  where  all  of  the  partici- 
pants can  come  together,  have  open  conversations,  assess  the  tech- 
nology, and  through  that  process  arrive  at  a  set  of  voluntary  stand- 
ards that  they  all  want  to  adhere  to.  And  that  is  really  what  we 
are  trying  to  do. 

NIST-ANSI  RELATIONSHIP 

Senator  KERREY.  Can  you  explain  to  me  what  your  relationship 
is  to  ANSI?  Do  you  form  the  groups  yourself? 
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Dr.  Prabhakar.  ANSI  is  a  private  organization  as  I  am  sure  you 
know.  And  NIST's  staff  are  associated  with  literally,  every  private 
standards  organization.  They  spend  a  lot  of  their  time  and  energy 
and  effort  building  the  links  between  our  activities  and  these  pri- 
vate standard  setting  efforts. 

And  I  think  that  is  a  vital  part  of  it,  but,  in  fact,  while  we  have 
many  relationships,  there  is  no  formal  link.  And  ANSI  is  a  sepa- 
rate organization  from  NIST. 

Senator  Kerrey.  But  you,  obviously,  have  an  impact  upon  the  di- 
rection that  ANSI  is  going,  do  you  not? 

Dr.  Prabhakar.  I  would  hope  we  do.  I  think  that  both  our  tech- 
nical work  and  the  skills  and  the  time  of  our  people  in  those  activi- 
ties are  a  critical  link  to  what  they  are  doing. 

Senator  Kerrey.  But  do  you  ever  suggest  that  a  standard  com- 
mittee be  formed  in  order  to  resolve  a  specific  issue? 

Dr.  Prabhakar.  As  NISTs  people  become  aware  of  specific  is- 
sues, I  think  they  have  been  in  the  position 

Senator  Kerrey.  How  do  you 

Dr.  Prabhakar  [continuing].  And  have,  in  fact,  made  those  sug- 
gestions. 

NIST  PLANNING  PROCESS 

Senator  Kerrey.  Now,  how  do  you  develop  your  agenda  for  ac- 
tion? What  I  am  tr3dng  to  get  into  is  how  you  establish  your  prior- 
ities. Given  this  technology — it  seems  to  me  this  technology  is  mov- 
ing very,  very  fast. 

Dr.  Prabhakar.  Yes. 

Senator  KERREY.  It  may  be  that  the  best  way  to  do  this  would 
be  to  give  me  an  example  of  where  you  say  Government  should  not 
set  a  standard  and  where  you  have  decided  not  to  get  engaged  in 
the  development  of  standards.  It  might  be  an  easier  way  of 

Dr.  Prabhakar.  Let  me  try  to  describe  what  I  think  the  priority 
process  is.  I  think  it  is  driven  by  understanding  more  what  indus- 
try needs  and  where  our  few  resources  can  have  the  greatest  lever- 
age. 

And  that  is  a  process  Jim  Burrows,  who  runs  the  computer  sys- 
tems laboratory,  is  in  intimate  contact  with  what  the  computing 
and  telecommunications  industry  are  concerned  with,  what  tech- 
nology issues  we  can  best  serve  them  by  addressing. 

Senator  Kerrey.  Well,  for  example,  did  you  get  involved  with  the 
HTTB  controversy  when  they  were  trjdng  to  decide  whether  or  not 
to  make  it 

Dr.  Prabhakar.  I  am  not  sure  I  know  the  answer  to  that.  I  do 
not  believe  we  were  involved  in  that  in  any  direct  fashion.  The  fact 
of  the  matter  is  NIST  does  not  cover  the  waterfront  in  all  of  these 
areas. 

So  there  has  to  be  some  selection  of  topics,  because  the  resources 
are  limited.  And  we  do  need  to  just  focus  on  the  things  where  we 
can  make  some  contribution. 

Senator  Kerrey.  Well,  Mr.  Chairman,  I  can  pursue  this  later  in 
a  later  line  of  questioning.  I  have  some  questions  that  I  would  sup- 
ply for  the  record. 

I  look  forward  to  having  a  chance  to  talk  with  you.  I  would  like 
that. 
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Dr.  Prabhakar.  That  would  be  terrific.  Thank  you. 

Senator  Rollings.  Very,  very  good. 

Excuse  me.  Senator  Domenici,  you  had  further  questions. 

ADVANCED  TECHNOLOGY  PROGRAM 

Senator  Domenicl  Let  me  just  ask  a  general  question  and  then 
three  specifics.  And  I  will  submit  a  couple  for  you. 

You  provide  grants  to  industries  or  a  consortia  of  industries  or 
association  of  industries  that  are  seeking  some  new  approach  to  an 
industrial  problem.  The  first  question:  What  are  the  processes 
whereby  you  make  a  decision  as  to  who  wins? 

Dr.  Prabhakar.  In  the  Advanced  Technology  Program 

Senator  Domenicl  Yes. 

Dr.  Prabhakar  [continuing].  Where  these  grants  occur,  I  think 
the  process  that  has  been  set  up  is  a  very  rigorous  and  healthy  one. 
It  has  two  key  components  in  the  evaluation  criteria.  One  part  has 
to  do  with  an  assessment  of  the  technology,  the  technical  notions, 
the  scientific  merit  of  what  is  being  proposed.  And  that  part  I  find 
to  be  very  healthy,  but  it  is  actually  quite  similar  to  what  happens 
in  other  things  that  the  Grovemment  does  when  procuring  R&D. 

The  other  part  is,  I  think,  unique.  And  that  has  to  do  with  an 
assessment  of  the  business  plan.  And  this  part  really  focuses  on 
the  company's  intentions,  the  company's  ability  to  take  the  tech- 
nology and  move  it  forward  and  turn  it  into  something  that  is  real- 
ly products  and  profits  and  jobs,  which  is  what  we  are  going  for  in 
the  end. 

The  other  thing  that  is  critical  about  these  two  parts  of  the  as- 
sessment is:  Who  are  the  evaluators?  And  particularly  the  business 
evaluation.  A  tremendous  innovation  that  NIST  has  made  has  been 
to  bring  in  people  from  the  private  sector  who  have  specific  exper- 
tise about  them. 

So  it  is  not  Government  people  who  never  knew  anything  about 
how  business  works,  but  rather  people  who  have  been  in  the 
trenches  and  really  can  make  that  sort  of  assessment. 

And  I  think  the  rigor  of  that  evaluation  has  led  to  a  very  positive 
competitive  process  and  the  results  are  in  the  programs  that  re- 
sulted from  that. 

Senator  DOMENICI.  Now,  for  some  around  the  U.S.  Senate,  peer 
review,  you  know,  is  utopia.  Everything  is  peer  review.  I  hear  my 
friend,  the  chairman's  voice,  and  I  would  almost  say  peer  the  way 
he  says  it.  It  is  a  little  bit  different  than  peer,  but  we  are  speaking 
the  same  language  as  to 

Senator  Rollings.  Yes;  they  always  have  the  peers,  and  we  get 
the  review.  [Laughter.] 

Senator  Domenicl  You  got  it. 

Senator  ROLLINGS.  Go  ahead. 

Senator  DOMENICI.  So,  you  know,  I  am  not  here  trying  to  suggest 
that  we  ought  to  model  any  of  these  off  of  the  science  peer  review 
that  NSF  has  to  do. 

But  I  do  think  there  is  a  genuine  fear— and  I  believe  you  have 
to  be  careful  that  you  do  not  just  become  a  political  granting 
organization 

Dr.  Prabhakar.  Absolutely. 
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Senator  Domenici  [continuing].  And  that,  indeed,  you  look  back 
after  5  years,  and  you  do  not  find  that — ^you  know,  that  you  have 
made  some  very,  very  stupid  kinds  of  grants  vis-a-vis  America's 
needs. 

Senator  Hollings.  Would  the  distinguished  gentleman  yield  on 
that  point? 

Senator  Domenici.  Sure. 

Senator  Rollings.  That  is  the  only  way  we  got  it  established,  on 
the  premise  that  you  just  stated,  that  it  would  not  be  pork  barrel, 
and  it  would  not  be  political,  and  that  we  would  have  peer  review. 

And  the  actual  assignment  of  any  of  these  manufacturing  centers 
have  all  had  peer  review  by  the  National  Academy  of  Sciences. 
And,  in  fact,  my  counterpart,  the  distinguished  chairman  over  on 
the  House  side,  thought  he  could  write  one  into  the  law.  And  we 
have  resisted  that  each  year 

Senator  Domenici.  Yes. 

Senator  Rollings  [continuing].  Because  none  of  them  have  been 
written  into  the  law.  And  we  do  not  make  any  grants  at  the  com- 
mittee level  or  write  any  research  projects  or  anything.  It  is  peer 
review. 

Excuse  me.  Thank  you.  And  I  apologize,  but  I  wanted  to  empha- 
size that,  too,  for  the  Senator  from  Alaska. 

Senator  DoMENici.  So  the  process  is  peer  review,  but  as  it  ap- 
plies to  the  private  sector,  which  is  kind  of  new. 

Dr.  Prabhakar.  Well 

Senator  DOMENICI.  Now,  we  do  not  have  peer- 


Dr.  Prabhakar.  Well,  it  is  different  in  the  sense  that  it  is  not 
like  NSF  grants 

Senator  Domenici.  Correct. 

Dr.  Prabhakar  [continuing].  And  you  get  all  of  the  scientists  and 
universities  together,  but  I  am  not  sure  that  it  is  brand  new,  be- 
cause, in  fact 

Senator  Domenici.  Well,  let  me  say  it  is  different. 

Dr.  Prabhakar.  When  I  was  at  ARPA,  that  was  how  we  did  the 
technical  assessment.  We  had  technical  experts  in  those  areas  rat- 
ing the  technical  content  of  the  proposals. 

And  so  many  other  parts  of  the  Government  where  that  has 
worked  and,  I  think,  in  fact,  has  proven  to  be  the  most  effective 
way  to  make  sure  we  get  quality  investments. 

Senator  DOMENICI.  I  am  going  to  submit  a  question  on  this  one 
which  will  ask  you  to  give  us  the  successes  so  far  in  the  Advanced 
Technology  Program. 

Dr.  Prabhakar.  I  would  be  delighted  to  answer  that. 

Senator  DOMENICI.  I  think  it  would  be  good  to  have  them  on  the 
record. 

Senator  ROLLINGS.  Very  good. 

Senator  Domenici.  And  also  on  a  question  on  what  the  impact 
will  be  if  the  increase  of  $132  million  in  this  area — ^which  is  one 
of  the  ones  where  you  really  get  the  programs  working,  that  is 
where  you  could  use  some  money. 

Dr.  Prabhakar.  That  is 

Senator  DOMENICI.  Well,  there  is  no  question  about  it.  What  will 
happen  if  we  do  not  put  that  money  in?  I  think  it  would  be  good 
for  us  to  have 
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Dr.  Prabhakar.  Good.  We  would  like  that. 

Senator  DOMENICI  [continuing].  The  progress  that  has  been 
made. 

If  you  describe  it  in  answer  to  question  one,  you  know,  you  can 
then  say,  "It  is  not  going  to  continue,  because  we  are  not  going  to 
grow." 

I  would  like  to  share  a  thought  with  you  and,  again,  with  my  dis- 
tinguished chairman:  I  am  very  pleased  to  note  that  in  a  few  cases, 
the  grants  that  you  make  under  your  peer  review  to  a  company  or 
a  consortia  of  companies,  like  the  National  Center  for  Manufacture 
and  Science,  that  in  a  number  of  instances,  some  of  the  major 
projects  then  go  from  that  company  to  Oak  Ridge 

Dr.  Prabhakar.  Exactly. 

Senator  Domenici  [continuing].  Sandia,  Livermore,  or  Los  Ala- 
mos for  the  consortia.  And  I  would  like  to  put  in  the  record  about 
six  of  these  successful  consortia,  which  I  think  is  an  exciting  use 
of  resources — and  I  certainly  urge  that  there  be  no  effort  to  keep 
the  grantee  from  going  to  the  best  laboratories  in  the  country. 

And  if  they  happen  to  be  ours,  belonging  to  the  Government,  that 
is  great.  If  they  happen  to  be  DOE's,  you  are  not  going  to  build  a 
lab  for  every  one  of  these  yourselves.  You  know  that. 

So  might  I  put  that  in  the  record?  And  we  will  look  anxiously  for 
your  responses  in  terms  of  the  program. 

Dr.  Prabhakar.  Terrific. 

[The  information  follows:] 

If  the  ATP  funding  remains  at  the  fiscal  year  1993  level,  the  ATP  will  only  have 
sufScient  fiinds  to  support  the  projects  selected  in  past  competitions.  No  new  com- 
petitions could  be  announced  until  the  beginning  of  fiscal  year  1995  at  the  earliest. 
No  new  projects  would  be  started  until  the  latter  part  of  fiscal  year  1995.  Over  100 
promising,  high-risk,  generic  research  projects  would  not  be  started  or  would  be  de- 
layed by  a  year  or  more,  and  thousands  of  high-quality  research  jobs  would  be  im- 
mediately affected.  The  ATP  would  be  delayed  at  least  one  year  in  even  beginning 
to  achieve  \he  depth  and  breadth  of  critical  technology  support  needed  to  serve  a 
major  engine  for  enhancing  U.S.  economic  growth. 

HIGH  PERFORMANCE  COMPUTING 

Senator  Domenici.  On  the  high  performance  computing  and  com- 
munication program. 

Dr.  Prabhakar.  Right. 

Senator  Rollings.  Senator,  yield  a  minute.  We  are  going  to  have 
to  duck  upstairs  for  a  vote.  We  have  five  bells. 

Senator  Domenici.  I  just  want  to  urge  that 

Senator  Rollings.  Yes. 

Senator  Domenici  [continuing].  As  you  move  with  the  high  per- 
formance computer  idea  that  you  do  take  a  look  at  the  largest  com- 
puter center  in  the  world,  which  is  at  Los  Alamos,  by  far  the  larg- 
est. 

We  are  trying  very  hard  to  get  it  out  from  under  the  Defense 
fence.  But  clearly,  are  you  looking  at  it  as  part  of  the  framework 
for  putting  things  together  in  this  regard? 

Dr.  Prabhakar.  Yes;  I  believe  that  Jim  Burrows  has  had  some 
interaction  with  them  already  in  that  community.  All  of  the  people 
in  that  area  are  very  well-connected  and  working  together 

Senator  DOMENICI.  Would  you  mind  checking  internally  and  an- 
swering for  the  record 
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Dr.  Prabhakar.  I  would  be  glad  to  do  that. 

Senator  Domenici  [continuing].  What  it  is  you  have  been  doing? 
I  would  be  interested. 
Dr.  Prabhakar.  I  would  be  glad  to  do  that. 
[The  information  follows:] 

NIST  has  collaborated  with  Los  Alamos  National  Laboratory  on  both  HIPPI  and 
SONET  networking  technologies  and  will  continue  to  pursue  objectives  which  are 
related  to  networking  technologies  when  it  is  of  interest  and  benefit  to  both  agen- 
cies. When  the  new  DOE  high  speed  network  is  procured,  NIST  will  explore  addi- 
tional cooperative  arrangements. 

NIST's  Manufacturing  Engineering  Laboratory  (MEL)  has  ongoing  contacts  and 
collaboration  with  all  the  National  Laboratories.  For  example,  MEL  staff  will  visit 
Sandia  National  Laboratory  in  July  to  discuss  collaborative  efforts. 

ADDITIONAL  COMMITTEE  QUESTIONS 

Senator  Domenici.  Thank  you,  Mr.  Chairman. 

Senator  HOLLINGS.  Thank  you.  We  will  keep  the  record  open.  We 
will  recede  right  now  in  order  to  get  that  vote,  and  come  back  to 
NOAA. 

And,  Director  Prabhakar,  we  really  appreciate  your  and  your  col- 
leagues' appearances  here  this  morning. 

Dr.  Prabhakar.  Thank  you. 

Senator  ROLLINGS.  Thank  you  very  much. 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Institute  for  response  subsequent  to  the  hearing:] 

Questions  Submitted  by  Senator  Ernest  F.  Rollings 
construction/rebuilding  NIST  facilities 

Question.  Dr.  Prabhakar,  the  budget  proposes  $61.7  million  for  Construction  of 
Research  Facilities.  This  is  $43.3  million  less  than  the  Congress  appropriated  last 
year.  But  this  is  the  first  time  the  Administration  has  included  a  request  recogniz- 
ing the  need  to  modernize  NIST's  two  laboratory  centers. 

Are  you  still  estimating  that  it  will  cost  about  $500  million  to  rebuild  and  modern- 
ize your  Gaithersburg,  Maryland,  and  Boulder,  Colorado  sites? 

Answer.  The  estimate  has  not  changed  from  the  original  amount  of  $540  million. 

Question.  What  is  your  plan;  how  do  you  intend  to  proceed?  Will  you  rebuild 
Gaithersburg  first?  How  long  do  you  estimate  it  will  take  to  complete  this  project? 

Answer.  The  plans  have  not  changed.  If  funding  is  provided  as  requested,  we  will 
begin  the  construction  procurement  for  the  Gaithersburg  Advanced  Technology  Lab- 
oratory (ATL)  and  the  Boulder  Plant  in  fiscal  year  1994.  We  expect  the  ATL's 
planned  for  both  sites  to  be  completed  and  occupied  in  1997.  All  planned  renovation 
should  be  completed  and  laboratories  occupied  by  the  year  2001. 
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NIST  Capital  Improvement  Plan 
Boulder 
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NIST  Capital  Improvement  Plan 
Gaithersburg 
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Question.  Given  the  amount  of  work  that  still  remains,  why  was  the  construction 
request  reduced  below  last  year's  levels? 

Answer.  The  funds  appropriated  by  Congress  in  fiscal  year  1993,  along  with  the 
$61.7  million  requested  in  fiscal  year  1994,  permit  NIST  to  remain  on  schedule.  The 
fiscal  year  1995  level  must  revert  back  to  the  $105  million  level  in  order  to  stay 
within  this  plan. 
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ATP  VERSUS  MANUFACTURING  TECHNOLOGY  CENTERS 

Question.  In  the  stimulus  package  that  failed,  the  Administration  requested 
$103.3  million  for  the  Advanced  Technology  Program  (ATP)  and  no  increase  for 
Manufacturing  Technology  Centers.  In  the  investment  package,  you  have  requested 
a  $132  million  increase  for  ATP  and  only  $12  million  increase  for  Manufacturing 
Technology  Centers. 

Why  is  the  Administration  demonstrating  so  much  of  a  preference  for  the  Ad- 
vanced Technology  Program  (ATP)  over  the  Manufacturing  Technology  Center  Pro- 
gram? 

Answer.  The  Administration  does  not  have  a  preference  for  the  ATP  program  over 
the  Manufacturing  Technology  Center  program.  The  level  of  funding  requested  in 
the  President's  budget  for  fiscal  year  1994 — a  $12  million  increase — is  critically  im- 
portant for  the  success  of  this  program  and  reduction  below  that  level  would  be 
quite  damaging  to  the  development  and  focus  of  the  program. 

Substantial  funding  for  manufacturing  extension  will  be  available  in  fiscal  year 
1994  through  the  Technology  Reinvestment  Program  (TRP).  TRP  funding  was  ap- 
propriated in  fiscal  year  1993  to  the  Department  of  Defense  and  assigned  to  the  Ad- 
vanced Research  Projects  Agency  (ARPA).  ARPA  is  executing  the  program  through 
an  interagency  working  group  which  includes  the  Departments  of  Commerce  and 
Energy,  the  National  Science  Foundation  and  the  National  Aeronautics  and  Space 
Administration.  The  Department  of  Commerce,  through  the  National  Institute  of 
Standards  and  Technology  (NIST),  is  taking  a  leading  role  in  managing  the  tech- 
nology deployment  activities  within  the  TRP.  The  technology  deployment  activities, 
which  total  $224  million,  are  entirely  consistent  with  the  manufacturing  extension 
activity  at  NIST. 

Question.  With  the  stimulus  package  down  the  tubes,  what  is  the  current  schedule 
now  for  ATP  competitions?  If  we  Eire  able  to  find  the  money  for  your  full  request — 
which  totals  $199.5  million  for  ATP — How  many  competitions  would  be  run? 

Answer.  Because  the  stimulus  package  was  not  approved,  the  earliest  we  will  be 
able  to  announce  another  competition  would  be  shortly  after  the  fiscal  year  1994 
ATP  budget  is  approved  by  Congress.  If  the  full  request  is  approved,  the  ATP  would 
plan  to  hold  4-6  competitions  during  fiscal  year  1994. 

MANUFACTURING  EXTENSION  PROGRAM 

Question.  The  fiscal  year  1994  budget  for  the  new  Manufacturing  Extension  Pro- 
gram, including  the  investment  package,  totals  $30  million.  As  I  understand  it,  you 
would  combine  the  existing  Manufacturing  Technology  Center  Program,  with  State 
Extension  Programs  and  satellite  Manufacturing  Centers. 

Could  you  please  explain  your  Manufacturing  Extension  Program?  How  many  full 
Manufacturing  Technology  Centers  and  satellite  facilities  would  you  have? 

What  is  the  long-term  program? 

Answer.  In  response  to  a  recommendation  fit)m  the  NIST  Visiting  Committee  on 
Advanced  Technology,  NIST  management  developed  the  Manufacturing  Extension 
Partnership  (MEP)  as  a  coherent  plan  to  provide  a  nationwide  manufacturing  exten- 
sion service  based  to  the  maximum  extent  on  existing  resources  and  services.  MEP 
builds  on  the  NIST  experience  with  the  Manufacturing  Technology  Centers  (MTC's) 
and  the  State  Technology  Extension  Program  (STEP)  and  incorporates  them  as  core 
elements  of  the  national  program.  MEP  (as  a  plan)  draws  upon  technology  from  a 
variety  of  sources — such  as  NIST,  DOD  labs  and  centers  of  excellence,  DOE  labs, 
and  universities — and  builds  on  existing  service-delivery  systems — such  as  SBDC's, 
community  college  based  advanced  technology  centers,  and  state-sponsored  indus- 
trial modernization  programs — to  construct  an  economical,  focused,  national  system 
for  helping  small-  and  medium-sized  manufacturers  nationwide  bring  in  and  mfike 
best  use  of  more  advanced  technology. 

The  fiscal  year  1994  NIST  request  supports  progress  towards  President  Clinton's 
"Vision  of  Change  for  America"  which  calls  for  tne  establishment  of  "over  100  manu- 
facturing extension  centers  nationwide  by  1997  to  assist  manufacturing  to  modern- 
ize their  production  capability.  Of  the  proposed  centers,  the  majority  would  be  Man- 
ufacturing Outreach  Centers  (MOC's),  but  there  would  be  additional  MTC's.  The 
MOC's  are  smaller  facilities  than  the  MTC's  and  they  are  linked  in  a  variety  of 
ways  to  the  necessary  sources  of  technology — to  an  M'TC,  to  a  university  partner — 
through  the  nationwide  electronic  network  to  technology  access  organizations  at  the 
national  labs,  and  in  other  wavs. 

In  addition,  the  budget  calls  for  grants  to  states  to  build  manufacturing  efforts 
through  the  State  Technology  Extension  Program  (STEP). 

The  STEP  has  been  extremely  effective  in  assisting  states  which  have  decided  to 
plan  for  and  build  a  state-based  industrial  extension  infrastructure.  Within  the 
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MEP  plan,  STEP  plays  a  key  role  in  helping  states  build  a  foundation  of  service 
and  bring  in  an  MTC  or  MOC  as  a  focused  resource  for  its  manufacturers.  STEP 
aJso  plays  a  crucial  role  in  helping  to  bring  states  together  within  a  multi-state  re- 
gion to  provide  a  broader  base  of  services,  to  provide  state-based  coordination  across 
state  lines,  and  to  provide  access  to  resources  which  are  not  otherwise  available. 

The  finaJ  component  of  the  MEP  plan  is  LINKS,  the  communication,  information 
processing,  training,  and  evaluation  system  which  will  connect  and  serve  the  hun- 
dreds of  centers — both  federally  and  locally  sponsored — that  provide  manufacturing 
technology  services  for  small  firms.  LINKS  will  provide  the  means  by  which  these 
centers  can  gain  access  to  technology  which  is  available  in  NIST  labs,  national  labs, 
DOD  labs  and  centers  of  excellence,  university  labs,  and  other  places.  LINKS  will 
make  it  possible  for  a  field  agent  in  one  center  to  identify  sources  of  technology  or 
solutions  to  particular  problems  that  are  present  in  another  center.  It  will  provide 
access  to  experience-based  training  for  field  agents  and  offer  a  uniform  national  sys- 
tem for  evaluation  of  the  effectiveness  of  centers  based  on  actual  outcomes  with  cli- 
ent firms. 

MALCOLM  BALDRIGE  AWARD 

Question.  A  few  years  ago  we  started  the  Malcolm  Baldrige  Award  to  recognize 
excellence  in  U.S.  Industry. 

Your  fiscal  year  1994  budget  requests  $2.8  million  to  run  this  Award/Competition. 
This  is  an  increase  of  at  least  $2  million. 

Why  do  we  need  to  increase  the  budget  to  continue  this  program? 

Answer.  NIST  established  its  Office  of  Quality  programs  in  1988  to  set  up  inter- 
nal TQM  programs,  to  provide  advice  to  management  on  the  integration  of  guality 
concepts  into  the  operation  of  NIST  programs,  and  to  develop  a  framework  for  the 
Malcolm  Baldrige  Award.  The  Award  was  very  well  received  and  demanded  much 
more  attention  from  the  staff  than  was  anticipated,  drawing  them  away  from  the 
original  purpose  of  the  Office.  Appropriated  funds  are  needed  to  properly  fund  this 
effort,  which  has  evolved  into  an  operating  technology  transfer  program.  In  addition 
the  increase  will  be  used  to  improve  present  efforts,  trained  quality  leaders  and  as- 
sessors, provide  feedback  on  quality  improvement  practices,  apply  quality  principles 
to  industrial  research  and  development,  enhance  ways  to  transfer  information  about 
quality  concepts,  and  explore  the  extension  of  the  Quality  Award  concept  to  public 
benefit  areas  such  as  health  and  education. 

SPENDING  CAPS  VERSUS  TECHNOLOGY  POLICY 

Question.  Dr.  Prabhakar,  I  think  we  both  have  a  dilemma,  the  Administration  has 
fully  endorsed  NIST  as  the  cornerstone  of  its  technology  policy.  The  Administra- 
tion's outyear  estimates  for  NIST  call  for  the  agency's  budget  to  pass  the  $1  billion 
mark  by  fiscal  year  1996.  But,  the  appropriation  caps  are  calling  for  a  fi-eeze,  and 
next  year — fiscal  year  1995 — is  likely  to  be  even  tighter  than  this  year. 

I  don't  know  how  we  are  going  to  get  there  without  real  offsets  in  other  areas. 
We  can't  do  it  simply  by  calling  for  "Investment"  spending. 

Have  you  discussed  with  the  Science  Advisor  or  others,  making  tough  choices  and 
trade-offs,  so  next  year  the  President's  budget  for  NIST  will  be  submitted  with  real 
increases  funded  within  the  caps? 

Answer.  I  have  had  no  specific  discussions  with  the  Science  Advisor  regarding  the 
tough  choices  and  trade-offs  to  be  made  in  the  President's  budget,  but  I  assure  you 
that  NIST  is  a  very  high  priority  in  this  Administration's  plan  to  aggressively  pro- 
mote technological  innovation  and  to  commercialize  new  technologies.  I  am  confident 
that  President  Clinton  and  Secretary  Brown  will  work  together  to  present  a  budget 
that  continues  to  reflect  this  priority. 

INTRAMURAL  NIST  RESEARCH 

Question.  The  Investment  Package  includes  $44  million  for  internal  NIST  re- 
search programs. 

Could  you  please  discuss  some  of  these  research  initiatives  and  provide  us  with 
your  priorities?  Which  initiatives  are  your  highest  priority? 

Answer.  I  firmly  believe  that  all  NIST  intramural  research  initiatives  are  of  great 
importance.  These  laboratory  programs  are  crucial  to  the  commercialization  of  criti- 
cal technologies  and  development  of  measurement  methods  iieeded  by  industry  to 
compete  internationally.  These  same  programs  provide  the  support  needed  to  evalu- 
ate the  technical  merits  of  ATP  proposals,  as  well  as  Quality  applications,  and  pro- 
vide MTC's  and  their  affiliated  satellite  offices  with  the  understanding  of  emerging 
technical  issues  that  would  be  very  difficult,  if  not  impossible  to  obtain  elsewhere. 
A  description  of  each  initiative,  in  priority  order,  follows. 
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— High  Performance  Computing  and  Communications  (HPCC)  / Information  Infra- 
structure.— NIST  requests  $24,000,000  as  part  of  the  multi-agency  HPCC  pro- 
gram as  described  in  the  High  Performance  Act  of  1991  and  the  Information 
Infrastructure  and  Technology  Act  of  1992.  NIST  activities  will  expand  and  in- 
tegrate its  programs  in  performance  measurement,  communications  protocols, 
advanced  software  and  advanced  manufacturing  applications  in  research  and 
development,  and  the  development  of  the  National  Research  and  Education  Net- 
work (NREN). 

— Advanced  Materials  and  Processing. — ^NIST  requests  $6,600,000,  which  will  en- 
able NIST  to  participate  with  industry  in  bridging  the  gap  between  bench  scale 
conception  and  commercial  utilization  of  advanced  materials  and  advanced  proc- 
essing. The  proposed  NIST  program  builds  on  existing  strengths  in  metals,  ce- 
ramics, pol5miers,  organic  matrix  composites,  and  cementitious  materials  and 
extends  the  areas  of  technical  coverage  to  include  synthesis  and  processing  of 
advanced  materisils,  as  well  as  materials  process  integration.  NIST  will  involve 
industry  in  every  stage  of  research  and  development  to  ensure  that  the  tech- 
nology developed  is  relevant  to  industry's  needs  and  to  ensure  that  it  is  readily 
transferred  to  industry. 

— Advanced  Manufacturing. — NIST  requests  $4,200,000  to  promote  U.S.  indus- 
trial competitiveness  through  accelerated  investment  in  advanced  manufactur- 
ing technologies.  This  initiative  will  develop  cutting-edge  laboratory  capabilities 
in  the  standards,  measurement,  control,  and  processing  aspects  of  advanced 
manufacturing. 

— Electronics. — NIST  requests  $4,000,000  to  provide  for  advanced  measurement 
support  for  semiconductor  manufacturing,  high  performance  microwave  inte- 
grated circuits,  magnetic  storage,  and  new  quantum  standards,  as  well  as  basic 
research  needed  to  develop  such  support.  Tlus  investment  will  help  U.S.  compa- 
nies improve  their  competitive  position  in  the  worldwide  electronics  manufac- 
turing industry. 

— Biotechnology  and  Chemical  Processing. — NIST  requests  $3,000,000  to  provide 
the  U.S.  biotechnology  and  chemical  process  industries  with  new  measurement 
techniques  and  standards,  predictive  models  and  reference  data,  and  engineer- 
ing technology  needed  to  improve  processing  efficiency,  minimize  or  eliminate 
chemical  wastes,  and  accelerate  commercialization  of  bio-  and  chemical  prod- 
ucts, thus  maintaining  a  significant  share  of  the  world  chemical  and  bio- 
chemical markets  in  such  diverse  sectors  of  the  economy  as  agriculture,  phar- 
maceuticals, specialty  chemicals,  and  health  care  products. 

— International  Trade  and  Standards. — NIST  requests  $2,000,000  to  promote 
long-term  economic  growth  through  increased  international  competitiveness. 
This  initiative  will  enhance  the  flow  of  vital  standards-related  information  to 
manufacturers  and  exporters  by  assigning  standards  advisors  to  selected  U.S. 
Embassies  and  Missions;  expanding  the  capabilities  of  domestic  legal  metrology 
laboratories  operated  by  state  governments  and  the  private  sector;  and  harmo- 
nizing standards  with  our  trading  partners  and  international  organizations. 

INDUSTRY  SPECIFIC  RESEARCH 

Question.  Dr.  Prabhakar,  I  have  been  somewhat  fixistrated  by  NIST's  inability  to 
assist  industries  like  the  textile  industry.  A  consortium  of  companies  in  the  south- 
east have  applied  for  both  Advanced  Technology  grants  and  Manufacturing  Cen- 
ters— and  have  been  unsuccessful.  But,  these  same  firms  went  over  to  see  Secretary 
of  Energy  Hazel  O'Leary,  and  she  said  "Great,  our  labs  are  losing  their  missions 
so  we  will  conrniit  $200  million  to  textile  research." 

What  can  NIST  do  to  assist  generic  industries  like  the  textile  industry?  Why 
should  these  companies  be  tumea  down  bv  an  agency  that  is  charged  with  making 
manufacturing  more  efficient,  and  instead  receive  a  helping  hand  from  an  agency 
charged  with  making  nuclear  warheads? 

Answer.  The  ATP  is  providing  funds  to  companies  and  joint  ventures  representing 
many  industries  such  as  automotive,  computing,  advanced  materials,  electronics, 
biotechnology,  and  energy.  Many  of  the  projects  involve  manufacturing  and  process 
technologies.  All  ATP  awards  are  selected  through  fair  and  rigorous  competitions. 
Those  proposals  that  best  meet  the  published  selection  criteria  are  selected  for 
awards.  In  tiie  three  competitions  to  date,  there  have  onlv  been  sufficient  ATP  funds 
to  make  60  awards  out  of  660  submitted  proposals.  Thus,  the  competitions  have 
been  very  intense — fewer  than  10  percent  of  the  submitted  proposals  have  been 
funded. 

The  NIST  Manufacturing  Technology  Centers  (MTC)  program  does  fund  an  MTC, 
the  Southeast  MTC  (SMTC),  which  has  a  focus  of  activity  along  the  Interstate  85 
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corridor  through  the  Greenville-Spartanburg  area.  Working  with  Clemson  Univer- 
sity and  the  Defense  Logistics  Agency's  Apparel  Research  Center  in  Greenville,  the 
SMTC  serves  textile  and  apparel  firms  in  the  region. 

NIST  has  been  working  on  projects  designed  to  benefit  the  integrated  textile  in- 
dustry. NIST  has  been  actively  involved  in  the  Apparel  Product  Data  Exchange 
Standard  (APDES)  project.  This  project,  part  of  a  substantial  program  sponsored  by 
DLA  to  improve  apparel  manufacturing  technology,  includes  the  Georgia  Institute 
of  Technology,  Clemson  University,  and  the  Fashion  Institute  of  Technology.  The 
program  is  advancing  technology  from  traditional  size-based  methods  (ready-to- 
wear)  to  methods  that  use  body  measurement  data  directly  (made-to-measure).  Ad- 
ditionally, the  program  is  advancing  production  methods  fi-om  fixed  procedures 
based  on  standard  products  to  flexible,  computer-integrated  manufacturing  using 
the  standards  developed  in  the  APDES  project.  The  new  technologies  developed  are 
expected  to  lead  to  better  fit,  higher  product  quality,  more  economical  unit-produc- 
tion methods,  and  quicker  response. 

NIST  also  psirticipates  in  the  American  Textile  Consortium  (AMTEX)  Partnership 
which  was  established  as  a  comprehensive  approach  to  employ  government/industry 
collaboration  to  strengthen  the  integrated  textile  industry.  NIST  participates  in 
AMTEX  meetings  related  to  information  technology.  Because  of  NISTs  work  in  the 
apparel  industry  and  NIST's  experience  in  relevant  technologies,  NIST  has  been 
asked  by  the  Department  of  Energy  (DOE)  to  be  on  the  Government  Management 
Committee  working  with  AMTEX.  In  addition,  DOE  and  NIST  are  working  on  a 
Memorandum  of  Understanding  (MOU)  to  work  together  in  support  of  AMTEX. 

While  NIST  looks  forward  to  additional  interaction  with  the  textile  industry  in 
the  future,  we  are  aware  that  DOE  also  has  substantial  expertise  which  is  relevant 
to  the  textile  industry.  For  extmiple,  DOE  has  experience  in  materials  handling 
through  its  work  witii  radioactive  materials  and  weapons  manufacturing.  Tech- 
nologies which  flow  fi-om  this  activity  which  are  particularly  relevant  to  the  textile 
industry  include  robotics,  machine  vision  systems,  production  sensors,  and  non- 
destructive evaluation.  DOE's  waste  management  technologies,  which  are  being  de- 
veloped to  clean  up  weapons  manufacturing  sites,  address  not  only  radioactive  ma- 
terisJs,  but  also  the  same  types  of  solvents,  metals  in  the  solution,  and  other  envi- 
ronmental problems  that  affect  the  textile  industry. 

FurtJiermore,  DOE's  labs  have  a  good  deal  of  experience  in  photochemistry 
through  work  with  advanced  light  sources  (e.g.,  synchrotron  radiation).  This  exper- 
tise is  highly  applicable  to  dye  and  chemical  treatment  processes.  DOE's  knowledge 
in  materials  tracking  and  physical  security  is  being  applied  by  garment  manufactur- 
ers to  develop  identification  devices  for  permanent  implantation  into  clothing  to 
make  counterfeiting  more  difficult.  Finally,  DOE's  Office  of  Industrial  Conservation 
has  worked  witii  the  textile  industry  for  years  on  improving  energy-efficient  meth- 
ods for  treating  fabrics. 

DEFENSE  CO>fVERSION 

Question.  Our  understanding  is  that  the  Department  of  Defense  is  likely  to  fund 
$125  million  in  Manufacturing  Technology  Centers  and  that  awards  will  be  made 
late  this  summer.  NIST  would  administer  these  grants. 

Could  you  explain  this  process— will  these  be  regular  NIST  Manufacturing  Tech- 
nology Centers? 

The  Defense  funding  is  supposed  to  fully  support  these  centers  through  fiscal  year 
1996.  Does  NIST's  outyear  budget  projections  assume  that  NIST  will  begin  funding 
these  centers  at  that  time? 

Since  you  come  fi-om  the  Defense  Department  could  you  provide  some  insights 
into  the  role  of  NIST  in  Defense  Economic  Conversion?  What  timeframe  should  we 
be  looking  for  successes?  How  should  we  evaluate  success  or  failure? 

Answer.  In  fiscal  year  1993,  the  Department  of  Defense  was  appropriated  funds 
for  the  Technology  Reinvestment  Program  (TRP).  TRP  technology  deployment  activi- 
ties, which  total  $224  million,  are  entirely  consistent  with  the  manufacturing  exten- 
sion activity  at  NIST. 

It  is  important  to  note  that  the  TRP  solicitation  was  developed  by  the  five-agency 
working  group  (consisting  of  DOD/ARPA  as  chair,  DoC/NIST,  DOD/Defense  Pro- 
grams, NSF,  and  NASA),  and  this  interagency  group  will  conduct  the  selection  proc- 
ess up  to  the  point  of  award.  After  the  wiiming  proposals  are  selected,  the  inter- 
agency group  will  determine  which  agency  will  handle  contracting  and  management 
of  each  proposal.  There  is  no  pre-agreed  allocation  among  the  agencies  as  to  which 
will  manage  the  projects.  Neither  is  there  a  pre-determined  number  of  awards  in 
the  various  proposal  categories. 
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The  Manufacturing  Extension  Service  Providers  portion  of  the  TRP  consists  of 
$87.4  million,  and  the  remaining  activities  in  the  technology  deployment  category 
total  approximately  $137  million.  NIST  expects  to  manage  essentially  all  of  the 
Manufacturing  Extension  Service  Providers  activities  and  some  of  the  remaining  de- 
plojrment  projects.  An  estimate  in  the  range  of  $120  million  would  be  reasonable. 

The  TRP  funding  will  support  technology  deplojmient  winners  for  one  to  five  years 
as  determined  during  the  selection  and  award  process.  Proposers  will  submit  budg- 
ets for  an  initial  one  year  of  funding  with  options  of  one  year  each.  The  duration 
of  funding  will  depend  on  each  proposal's  "natxu-al"  duration  if  it  is  a  pilot  project 
or  on  the  number  and  cost  of  the  top  winners  in  the  competition,  with  the  duration 
selected  appropriately  for  the  funds  available. 

NIST  will  play  a  major  role  in  defense  economic  conversion.  The  Manufacturing 
Technology  Centers  and  STEP  are,  in  fact,  fundamental  agents  of  change  for  small 
manufacturers.  They  work  with  these  firms  to  improve  their  quality,  reduce  produc- 
tion costs,  shorten  product  development  time,  establish  electronic  linkages  with  cus- 
tomers and  suppliers,  and  develop  new  markets.  These  same  elements  of  change  are 
necessary  for  a  company  which  needs  to  reduce  its  dependence  on  defense  produc- 
tion. The  present  NIST  programs  can  already  demonstrate  success  with  their  client 
firms,  in  terms  of  economic  impact,  jobs,  productivity,  and  sales.  I  believe  we  will 
be  able  to  measure  success  in  terms  of  impact  on  individual  client  firms  fi-om  this 
point  forward  as  the  national  program  grows.  It  will  take  a  decade  to  really  see  the 
national  economic  impact  of  the  system  we  are  beginning  to  build  today. 


Questions  Submitted  by  Senator  J.  Robert  Kerrey 

Question.  We  are  seeing  a  convergence  of  technologies  in  communications, 
networking,  computer  systems  and  multimedia.  We  are  seeing  alliances — such  as 
AT&T  and  Viacom,  U.S.  West  and  Time-Wamer — which  could  not  have  been  pre- 
dicted a  couple  of  years  ago.  We  talk  constantly  about  the  national  information  in- 
frastructure. 

What  do  you  see  as  NISTs  role  in  standards  and  interoperability? 

Answer.  The  NIST  program,  targeted  at  commercial,  engineering  and  scientific 
communities,  is  built  on  ^e  agenc/s  well-known,  world-class  expertise  in  test  and 
measurement  technology,  scientific  computing,  and  computer  security.  NIST's 
unique  mission  for  infrastructure  support  of  industry  (measurements,  standards, 
data  focus)  and  interdisciplinary  laboratory  expertise  draws  on  a  broad  array  of 
world-class  technical  research  and  facilities  from  computers  and  materials  to  manu- 
facturing and  electronics.  Commercial  development  and  deployment  requires  stand- 
ards produced  with  industry  participation.  NIST  is  well-recognized  for  using  its  im- 
partial, third-party  objectivity  to  help  U.S.  industry  reach  consensus  on  such  stand- 
ards, drawing  on  its  90-year  history  of  working  cooperatively  with  industry,  govern- 
ment, and  universities  for  economic  growth  and  development.  NIST  has  a  continu- 
ing role  to  solicit  and  identify  the  Federal  Government's  requirements,  present  those 
requirements  in  appropriate  fora,  and  work  with  industry  to  achieve  voluntary 
standards  which  meet  identified  requirements.  ^HST  collaborates  with  other  agen- 
cies as  appropriate.  Through  organizations  like  the  Corporation  for  Open  Systems 
and  the  North  American  ISDN  Users'  Forum  (which  NIST  helped  to  establish  in 
1988),  NIST  has  developed  powerful  mechanisms  for  users  and  builders  of  informa- 
tion systems  to  work  together  to  create  networks  that  meet  the  needs  of  everyone. 

Thus,  the  NIST  role  is  critical.  As  expressed  by  Vice-President  Gore,  "I  see  the 
federal  role  as  emphasizing  facilitation  and  as  emphasizing  the  development  of 
agreed  standards  and  protocols,  and  the  artful  investment  of  funds  in  the  solution 
of  technology  bottlenecks."  (National  Journal,  3/20/93) 

Question.  How  are  we  going  to  insure  that  someone  in  California  who  connects 
through  a  telco  can  communicate  with  someone  in  New  York  who  connects  through 
cable? 

Answer.  Currently  such  connections  are  technically  feasible.  However,  before  they 
become  routine,  questions  concerning  cross  industry  competition,  standards,  and 
regulation  must  be  addressed.  The  Administration's  National  Information  Infra- 
structure Task  Force  will  be  addressing  these  and  other  such  questions  over  the 
coming  months. 

Question.  What  mechanisms  or  processes  do  you  believe  are  best  for  insuring  open 
systems? 

Answer.  NIST  believes  that  open  fora  best  serve  the  interests  of  the  public.  At 
the  request  of  industry,  NIST  has  sponsored  the  Open  Systems  Implementor's 
Workshop  (OIW)  and  the  North  American  ISDN  Users'  Forum  (NIUF)  to  provide  an 
opportunity  for  industry,  government,  and  other  interested  parties  to  come  to  ad- 
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dress  issues  of  implementation  of  standards,  interoperability,  and  testing  of  commu- 
nications protocols.  NIST  also  participates  in  appropriate  international  and  national 
standards  bodies.  With  the  support  oi  U.S.  industry,  NIST  is  prepared  to  extend  the 
scope  of  the  OIW  and  NIUF  and  establish  new  fora  or  participate  in  other  fora  in 
order  to  achieve  national  goals. 

Question.  I  noticed  that  NIST  and  the  University  of  Colorado  have  established  a 
service  that  allows  INTERNET  users  to  receive  precise  information  related  to  time 
by  electronic  mail. 

Are  there  other  efforts  by  NIST  to  expand  offerings  over  INTERNET? 

Answer.  The  NIST  INTERNET  time  service  was  a  natural  extension  of  the  Auto- 
mated Computer  Time  Service  (ACTS),  a  dial  up  service  available  by  modem  since 
1988.  Many  of  the  four  to  five  thousand  calls  received  daily  by  this  service  are  long 
distance.  Once  the  NIST  Time  and  Frequency  Division  resolved  the  technical  issues 
involved  with  sending  a  time  signal  via  the  INTERNET  without  unduly  corrupting 
the  signal,  the  service  was  made  available.  Software  to  learn  how  to  use  and  connect 
to  the  system  is  available  on-line. 

As  a  next  step,  NIST  is  interchanging  time  scale  data  on-line,  routinely  and  auto- 
matically via  the  INTERNET  with  PTB  (the  German  equivalent  of  NIST)  and  the 
Naval  Observatory.  Time  data  with  respect  to  third  parties,  e.g.,  broadcasts  of  tim- 
ing pulses  by  navigation  stations  which  are  received  by  aircraft,  are  reviewed  by  the 
Time  and  Frequency  Division  and  compared  to  calibration  data  automatically,  unat- 
tended. 

On  the  horizon  may  be  the  use  of  NIST  time  data  in  response  to  industry's  re- 
quest for  a  way  to  certify  industrial  lab  notebooks  for  patent  purposes.  The  chemical 
and  drug  companies  want  an  automatic  system  with  traceability  back  to  NIST. 

Question.  Some  of  NIST's  activities  could  have  educational  applications.  Have  you 
looked  at  the  potential  for  applying  some  of  your  applications — maybe  chemical 
mapping  or  "green"  waste  disposal — ^in  the  education  field? 

Answer.  The  effective  and  efficient  transfer  of  technology  is  one  of  the  main  objec- 
tives of  NIST.  People-to-people  interactions  have  proven  to  be  the  best  way  to  trans- 
fer information,  knowledge,  and  experience.  To  foster  this  people-to-people  approach, 
NIST  hosts  over  100  major  conferences  every  year  and  encourages  maximum  use 
of  the  guest  scientist  and  research  associate  programs.  In  addition,  NIST  has  in 
place  many  mechanisms  to  achieve  this  objective,  including  a  streamlined  CRADA 
policy,  the  Manufacturing  Technology  Centers  program,  the  Advanced  Technologjjr 
Program,  and  the  Office  of  Technolo^  Services.  Numerous  interactions  with  col- 
leges and  universities,  both  formal  and  informaJ,  involve  collaborative  and  coopera- 
tive research  and  exchange  of  personnel.  Memoranda  of  Understanding  with  other 
Federal  agencies,  including  the  Department  of  Labor,  the  Environmental  Protection 
Agency,  and  the  National  Science  Foundation,  deal  directly  with  training  and  edu- 
cation as  a  means  of  technology  transfer.  NIST  intends  to  continue  to  enhance  these 
programs  and  interactions  to  ensure  that  the  technologies  generated  within  the  lab- 
oratory-based programs  at  NIST  are  rapidly  disseminated  to  the  workplace  in  U.S. 
industry. 


Questions  Submitted  by  Senator  Pete  V.  Domenici 

Question.  The  Administration  has  proposed  a  plan  to  enable  the  U.S.  law  enforce- 
ment and  intelligence  communities  to  continue  to  monitor  electronic  communica- 
tions. As  I  understand  it,  special  "Clipper  Chips"  would  be  installed  in  telephones 
and  computer  data  transmission  lines  to  enable  the  government  to  access  commu- 
nications with  a  court  order,  but  prevent  other  unauQiorized  or  illegal  monitoring. 
The  intelligence  community  and  the  Federal  Bureau  of  Investigation  are  interested 
in  this  effort  due  to  the  fact  the  advent  of  digital  technology  makes  it  very  difBcult 
to  monitor  modem  telecommunications. 

The  National  Institute  of  Standards  and  Technology  has  been  given  the  job  of  im- 
plementing this  plan. 

What  is  NIST  s  role  in  this  effort,  and  what  specific  steps  will  the  agency  be  tak- 
ing to  implement  the  use  of  "Clipper  Chips?" 

Answer.  NIST  has  played  and  continues  to  play  a  major  role  in  the  "Clipper"  ef- 
fort, more  accurately  described  as  Key  Escrow  Encryption,  due  to  the  fact  that  it 
is  intended  to  safeguard  sensitive,  unclassified  communications.  Members  of  NIST 
Senior  management  have  been  active  participants  in  the  discussions  of  national 
cryptographic  policies  since  the  passage  of  the  Computer  Security  Act  of  1987  (Pub- 
lic Law  100-235).  This  legislation  established  NIST  as  the  lead  component  of  the 
Federal  government  for  establishing  computer  security  standards  applicable  to  the 
protection  of  unclassified  government  information  systems.  NIST  and  its  prede- 
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cesser  organization,  the  National  Bureau  of  Standards,  have  been  actively  involved 
since  the  late  1970's  in  developing  cryptographic  standards  applicable  to  the  protec- 
tion of  unclassified  information. 

With  respect  to  the  Clipper  Chip,  NIST  is  accomplishing  a  variety  of  tasks  in- 
tended to  accomplish  the  President's  stated  decision  to  implement  Key  Escrowing 
Encrjrption  technology  within  the  Federal  government. 

NIST  is  sponsoring  the  independent  review  of  the  SKIPJACK  algorithm  by  noted 
academic  and  private  sector  cryptographers.  This  is  intended  to  demonstrate  that 
the  encryption  algorithm  used  in  the  Clipper  Chip  provides  the  efifective  level  of  se- 
curity as  stated  at  the  time  of  the  aimouncement  of  the  CUpper  Chip  and  that  the 
algorithm  possesses  the  integrity  required  to  support  government  assertions  that 
the  Clipper  Chip  can  only  be  accessed  through  announced  procedvu-es  based  upon 
existing  Federal  laws. 

NIST  is  preparing  a  Federal  Information  Processing  Standard  (FIPS)  for  the 
microprocessor  implementations  of  the  cryptographic  key  escrowing  technology  em- 
bodied in  the  Clipper  Chip.  It  is  anticipated  that  this  document  will  be  released  to 
the  Federal  community  for  a  period  of  sixty  days  of  review  and  comment  in  the  be- 
ginning of  July.  This  FIPS  will  enable  Federal  agencies  to  procure  cryptographic  de- 
vices utilizing  key  escrowing  encryption  technology  without  having  to  resort  to  the 
waiver  process  specified  in  the  Brooks  Act. 

The  Computer  System  Security  and  Privacy  Advisory  Board,  established  by  Public 
Law  100-235  and  administered  by  NIST,  recently  held  two  and  a  half  days  of  public 
sessions  on  the  public  policy  and  economic  implications  of  the  Clipper  initiative.  A 
summary  of  the  results  of  these  meetings  will  be  provided  to  senior  government  offi- 
cials as  input  for  the  crjrptographic  policy  review  directed  by  the  President  at  the 
time  of  the  announcement  of  the  Clipper  initiative. 

NIST  has  taken  the  lead  in  preparing  coordinated,  government-wide  responses  to 
detailed  questions  submitted  by  a  consortium  of  public  interest  groups  and  private 
sector  computer  and  telecommunication  companies. 

NIST  officials  have  provided  many  briefings  about  Clipper  to  a  wide  variety  of 
government  and  private  sector  groups.  In  addition  NIST  staff  has  responded  to 
many  telephone  and  electronic  mail  inquiries  fi-om  individuals  throughout  the  U.S. 
and  overseas. 

Question.  How  can  you  prevent  criminals  and  foreign  intelligence  agencies  from 
simply  using  other  encryption  technology  and  thus  avoiding  the  Clipper  Chip,  par- 
ticularly if  they  obtain  telecommunications  equipment  fi'om  overseas  sources? 

Answer.  The  Clipper  initiative  is  a  voluntary  program.  The  government  review  of 
these  issues  has  proceeded  to  the  point  that  it  is  possible  to  state  that  there  will 
be  no  recommendation  that  the  government  seek  legislation  that  would  require  the 
mandatory  use  of  key  escrowing  technology.  However,  the  government  will  utilize 
its  standard  setting  authority,  current  export  control  procedures,  and  procurement 
powers  to  establish  and  maintain  a  viable  market  for  products  that  incorporate  key 
escrowing  technology. 

Another  facet  of  the  Clipper  initiative  is  the  voluntary  cooperation  and  corporate 
citizenship  of  the  private  sector  vendor  community.  Established  and  reputable  man- 
ufacturers of  computer  and  telecommunications  equipment  recognize  the  double- 
edged  nature  of  cryptography.  It  is  hoped  that  they  will  recognize  the  key  escrowing 
initiative  as  an  opportunity  to  provide  their  customers  with  effective  cryptographic 
protection  while  not  compounding  the  already  significant  problems  of  domestic  law 
enforcement  agencies. 

-^  None  of  these  actions  preclude  the  use  of  other  cryptography  for  legal  or  illegal 
activities,  however,  if  the  Key  Escrow  Encryption  initiative  is  successful  assumed 
interoperability  will  only  be  freely  and  easily  available  on  the  public  communica- 
tions net  through  the  system  that  we  propose. 

Question.  The  National  Institute  of  Standards  and  Technology  is  requesting  a 
total  of  $347.4  million  for  its  base  budget  operations,  compared  to  $398.4  million  in 
1993.  In  addition,  the  President  is  requesting  $187.8  million  in  new  spending  under 
the  so-called  investment  portion  of  the  budget.  The  trouble  is,  none  of  this  new 
spending  can  be  covered  within  the  outlays  available  under  the  discretionary  cap 
for  fiscal  year  1994. 

The  House  subcommittee  has  received  a  section  602(b)  allocation  that  is  approxi- 
mately $1.2  billion  in  outlays  below  the  President's  request  for  the  subcommittee, 
including  investment  items  and  the  full  request  of  the  Federal  Judiciary.  Even  if 
investment  items  are  excluded,  the  House  suDCommittee  is  over  $600  million  in  out- 
lays below  the  budget  request  for  the  subcommittee.  If  the  Senate  subcommittee  re- 
ceives anything  close  to  this,  I  don't  see  how  it  will  be  possible  to  fund  any  of  the 
program  increases  on  the  investment  side  of  the  budget. 
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If  the  Congress  cannot  fund  the  investment  increases  requested  by  the  President, 
for  which  he  has  provided  no  offsets,  what  impact  will  tnis  have  on  NIST  oper- 
ations? 

Answer.  If  the  investment  increases  requested  by  the  President  for  NIST  cannot 
be  funded  by  Congress,  there  will  be  a  serious  adverse  impact  on  NIST  operations. 
NIST  will  be  unable  to  accelerate  the  commercialization  of  critical  technologies  or 
develop  the  measurement  methods  and  other  "inifratechnologies"  needed  by  U.S.  in- 
dustry to  compete  internationally.  A  major  setback  would  be  NIST's  inability  to  ade- 
quately expand  and  integrate  its  programs  in  high  performance  computing  and  com- 
munications, as  part  of  the  multi-agency  program  described  in  the  High  Perform- 
ance Computing  Act  of  1991  and  the  Information  Infrastructure  and  Technology  Act 
of  1992.  With  a  significant  reduction  in  funding,  both  near-term  and  long-term  re- 
sults of  benefit  to  industry  will  be  lost.  America's  economic  growth  depends  on  the 
accelerated  introduction  of  an  efficient,  high-speed  communications  system  which 
will  speed  the  development  of  information  to  meet  the  diverse  needs  of  universities, 
the  research  community,  businesses,  and  individuals. 

Additionally,  a  reduction  to  the  President's  budget  would  hamper  or  eliminate 
proposed  technology  initiatives  in  electronics,  advanced  manufacturing,  bio- 
technology, advanced  materials,  and  international  trade  and  standards  activities. 

If  the  A'TP  funding  remains  at  the  fiscal  year  1993  level,  the  ATP  will  only  have 
sufficient  funds  to  support  the  projects  selected  in  past  competitions.  No  new  com- 

Eetitions  could  be  announced  until  the  beginning  of  fiscal  year  1995,  at  the  earliest. 
\o  new  projects  would  be  started  until  the  latter  part  of  fiscal  year  1995.  Over  100 
f)romising  high-risk  generic  research  projects  would  not  be  started  or  would  be  de- 
ayed  by  a  year  or  more,  and  thousands  of  high-quality  research  jobs  would  be  im- 
mediately affected.  The  ATP  would  be  delayed  at  least  one  year  in  even  beginning 
to  achieve  the  depth  and  breadth  of  critical  technology  support  needed  to  serve  a 
major  engine  for  enhancing  U.S.  economic  growth. 

In  addition,  NIST  would  be  unable  to  support  President  Clinton's  commitment  in 
"Vision  of  Change  for  America"  to  esteblish  over  100  manufacturing  extension  cen- 
ters nationwide  oy  1997  to  assist  manufacturers  to  modernize  their  production  capa- 
bUity." 

Question.  The  largest  increase  in  the  NIST  budget  request  is  an  increase  of  $132 
million,  from  $67.9  million  to  $199.9  million,  for  the  Advanced  Technology  Program 
of  NISl*.  Again,  all  this  increase  is  the  investment  part  of  the  budget,  which  means 
it  cannot  be  accommodated  within  the  discretionary  cap  allocated  to  the  Appropria- 
tions Committee  unless  other  parts  of  the  budget  are  reduced. 

What  success  have  vou  had  with  the  program  thus  far? 

Answer.  Early  results  indicate  that  the  ATP  is  successfully  improving  the  capabil- 
ity of  the  Nation's  businesses  to  capture  economic  returns  from  scientific  and  tech- 
nological innovations.  Two  independent  studies  of  projects  funded  in  fiscal  year  1991 
revealed  substantial,  early  beneficial  impacts,  including  the  following:  (1)  expanded 
R&D  activity,  particularly  the  ability  to  engage  in  high-risk,  long-term  research 
with  high  payoff  potential;  (2)  cost  and  time  savings,  improved  productivity,  and 
other  benefits  from  industry-industry,  industry-government,  and  industry-university 
collaborations;  (3)  creation  and  retention  of  high- wage  jobs;  (4)  improved  competitive 
standing;  (5)  formation  of  valuable  strategic  business  alliances;  (6)  assistance  con- 
verting from  defense  to  commercial  applications;  and  (7)  acceleration  of  technology 
development.  Examples  of  early  impacts  include  the  following:  of  26  companies  par- 
ticipating in  the  first-funded  projects,  65  percent  reported  new  job  creation  and  35 
percent  reported  retention  of  jobs  that  would  have  been  lost  without  the  ATP  award; 
and  69  percent  reported  time  savings.  A  single  "homerun"  out  of  the  pipeline  of 
projects  nas  the  potential  to  generate  sufficient  benefits  to  offset  the  entire  costs  of 
the  ATP  many  times  over. 

Question.  What  will  be  the  impact  on  the  program  if  the  increase  of  $132  million 
cannot  be  provided  by  the  Congress? 

Answer.  If  the  ATP  funding  remains  at  the  fiscal  year  1993  level,  the  ATP  will 
only  have  sufficient  funds  to  support  the  projects  selected  in  past  competitions.  No 
new  competitions  could  be  announced  until  the  beginning  of  fiscal  year  1995,  at  the 
earliest.  No  new  projects  would  be  started  until  the  latter  part  of  fiscal  year  1995. 
Over  100  promising  high-risk  generic  research  projects  would  not  be  started  or 
would  be  delayed  by  a  year  or  more,  and  thousands  of  high-quality  research  jobs 
would  be  immediately  affected.  The  ATP  would  be  delayed  at  least  one  vear  in  even 
beginning  to  achieve  the  depth  of  critical  technology  support  needed  to  serve  a 
major  engine  for  enhancing  U.S.  economic  growth. 

Question.  The  National  Institute  of  Standards  and  Technology  is  requesting  $24 
million  for  1994  for  an  initiative  on  high  performance  computing  and  communica- 
tions. 
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What  will  be  the  role  of  NIST  in  this  multi-agency  effort? 

Answer.  NISTs  proposed  activities  for  fiscal  year  1994  relate  to  the  Information 
Infrastructure  Technology  and  Applications  (IITA)  component  of  the  High  Perform- 
ance Computing  &  Communications  FCCSET  Crosscut.  NIST  will  accelerate  the  ap- 
plication of  high  performance  computing  and  communication  technology  to  manufac- 
tvuing  environments.  NIST  will  support  expanded  programs  in:  advanced  manufac- 
tvuing  systems  integration  technologies;  development  and  test  of  prototype  compo- 
nents and  interface  specifications  for  manufacturing  systems;  application  of  high 
performance  computing  and  networking  technologies  to  integrate  the  design  and 
production  processes;  and  testbeds  for  achieving  cost-effective  application  of  ad- 
vanced manufacturing  systems  and  networks.  NIST  will  also  develop  integrated, 
scalable  vector/parallel  software.  This  effort  will  focus  on  the  creation,  organization, 
and  dissemination  of  application  specific  software  libraries. 

Question.  Will  NIST  be  working  with  other  Federal  agencies,  including  the  De- 
partment of  Energy,  in  this  area?  If  so,  in  what  manner? 

Answer.  NIST  will  continue  to  work  with  other  agencies  via  the  High  Performance 
Computing  &  Communications  Information  Technology  Committee  (HPCCIT),  Fed- 
eral Networking  Council  (FNC)  and  at  the  technical  level  on  specific  projects.  NIST 
staff  have  worked  closely  with  DOE  staff  within  the  HPCCIT,  the  FNC,  and  its  Pol- 
icy working  group  in  preparing  the  report  to  Congress  on  the  NREN  and  on  various 
policy  issues. 

NIST  has  a  cooperative  research  agreement  with  Los  Alamos  National  Laboratory 
for  studying  high  speed  networks  and  related  connectivity  of  parallel  processors. 

The  NIST  Guide  to  Available  Mathematical  Software  (GAMS)  project  is  a  prin- 
cipal component  of  the  software  sharing  activity  that  is  coordinated  by  NASA.  This 
activity  enables  access  by  industry,  universities,  and  government  agencies  to  public 
domain  software  that  has  been  developed  within  the  HPCC  program  or  contributed 
by  a  variety  of  organizations.  The  GAMS  project  is  coordinated  with  the  collection 
of  research  software  maintained  jointly  by  Oak  Ridge  National  Laboratory,  AT&T 
Bell  Laboratories,  and  the  University  of  Tennessee  at  KnoxvUle. 

As  part  of  our  direct  collaboration  with  DOE,  NIST  is  playing  a  vital  role  in  the 
DOE/DoC  initiative  on  Enterprise  Technologies  for  Agile  Manufacturing  (ETDAM). 
This  initiative  defines  a  strategic  approach  for  realizing  an  operating  virtual  enter- 
prise with  an  automated  continuous  path  manufacturing  system.  Technology  and 
standards  developed  under  the  HPCC  initiative  will  assist  in  the  development  of  a 
new  generation  of  software  tools  for  manufacturing  applications. 

NIST  has  also  established  a  direct  relationship  with  the  DOE  Sandia  Laboratory 
in  order  to  leverage  advances  in  networking  and  communications  technology  devel- 
oped by  Sandia.  This  technology  will  be  used  to  develop  the  Advanced  Manufactur- 
ing Technologies  Network  (AMTNet)  to  support  Agile  Manufacturing. 

The  DOE  staff  at  Alhed  Signal  in  Kansas  City  have  been  collaborating  with  MEL 
management  at  NIST  on  the  use  of  the  CRAY  computer  for  applications  developed 
under  both  the  ETDAM  and  the  AMTNet  initiatives.  These  computing  resources  will 
provide  NIST  and  DOE  with  the  capability  to  jointly  develop  and  test  a  variety  of 
new  visualization  aids  and  simulation  tools  to  integrate  software  systems  for  manu- 
facturing. 

Question.  As  part  of  its  proposal,  NIST  will  be  establishing  at  least  one  Advanced 
Manufacturing  Systems  and  Networking  Testbed.  This  will  allow  for  research  and 
development  in  advanced  manufacturing  computer  systems  and  networking.  Have 
you  considered  using  the  supercomputer  center  at  Los  Alamos  National  Lab  in  this 
regard?  It  has  one  of  the  highest  concentrations  of  supercomputers  in  the  world. 
Would  you  look  at  their  facilities  and  report  back  to  the  Committee  on  your  find- 
ings? 

Answer.  NIST  has  collaborated  with  Los  Alamos  National  Laboratory  on  both 
High  Performance  Parallel  Interface  (HIPPI)  and  Synchronous  Optical  Network 
(SONET)  networking  technologies  and  will  continue  to  pursue  objectives  which  are 
related  to  networking  technologies  when  it  is  of  interest  and  benefit  to  both  agen- 
cies. When  the  new  DOE  high  speed  network  is  procured,  NIST  will  explore  addi- 
tional cooperative  arrangements. 

NIST's  Manufacturing  Engineering  Laboratory  (MEL)  has  on-going  contacts  and 
collaboration  with  all  of  the  National  Laboratories.  For  example,  MEL  staff  will  visit 
Sandia  National  Laboratory  in  July  to  discuss  collaborative  efforts. 

NIST's  Manufacturing  Engineering  Laboratory  and  Computing  and  Applied  Math- 
ematics Laboratory  are  prepared  to  discuss  collaboration  with  DOE's  staff  and  visit 
Los  Alamos  or  any  of  the  National  Laboratories.  In  addition,  NIST  is  participating 
in  a  DOE-DoC  dialogue  on  ways  the  two  agencies  can  collaborate  or  complement 
each  other's  progrsuns  to  achieve  Administration  objectives. 


National  Oceanic  and  Atmospheric  Administration 

statement  of  dr.  d.  james  baker,  under  secretary  for 
oceans  and  atmosphere 

accompanied  by: 

douglas  j.  hall,  assistant  secretary 
diana  josephson,  deputy  under  secretary 
dr,  kathleen  sullivan,  chief  scientist 
andrew  h.  moxam,  noaa  comptroller 
nancy  foster,  acting  director,  national  marine  fish- 
eries service 

introduction  of  associates 

Senator  Rollings.  The  subcommittee  will  now  hear  from  Dr. 
James  Baker,  the  new  Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere. 

He  is  accompanied  by  Assistant  Secretary  Doug  Hall;  Deputy 
Under  Secretary  Diana  Josephson;  Chief  Scientist  Dr.  Kathleen 
Sullivan;  and  Andrew  H.  Moxam,  the  NOAA  Comptroller. 

I  realize  this  budget  was  put  together  without  any  of  your  input, 
but  it  is  the  administration's  budget  and  the  one  which  we  must 
deal  with.  Well,  I  do  not  know  about  all  of  that,  because  I  find 
these  prepared  comments  not  necessarily  instructive. 

FISCAL  YEAR  1994  PRESIDENT'S  BUDGET 

What  we  have  for  NOAA,  Dr.  Baker,  is  at  present  a  1993  budget 
of  $1,649  billion.  And  the  caps  treats  your  request  then  of  $1,621 
billion  as  a  cut  of— well,  that  is  all  right.  I  would  like  to  know  what 
the  reduction  is,  because  we  have  to  put  the  administration  on 
record — $28  million. 

So  we  actually  have  a  request  within  the  budget  by  law  — I  did 
not  vote  for  it.  [Laughter.] 

And  I  think  it  was  a  sham.  I  explained  that,  and  maybe  you  were 
here  earlier  in  the  audience.  But  in  any  event,  under  the  law,  be- 
cause this  has  got  to  be  within  the  caps,  the  President's  budget 
asks  for  $1,621  billion  for  NOAA. 

Now,  there  has  been  a  request  also  that  they  call  investment 
that  is  in  the  back  of  the  budget — and  it  is  a  page  or  whatever  it 
is — an  increase.  Even  though  you  have  cut  $28  million  from  your 
regular  request,  you  have  asked  for  an  increase  of  $244.1  million 
in  investments  above  the  caps. 

So  we  will  be  asking:  We  want  to  hear  your  statement  and  any 
comments  that  you  have  to  make,  but  we  will  be  wanting  to  know 
the  way  you  are  going  to  accommodate  the  $244  million,  but  let  us 
hear  from  you. 

We  welcome  you  to  the  subcommittee  and  appreciate  your  will- 
ingness to  serve  at  NOAA.  It  is  one  of  the  real  important  agencies 
in  the  Grovemment.  In  fact,  I  go  back  to  when  we  had  oceans  and 
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atmosphere.  And  he  had  the  environment,  and  we  were  oceans  and 
atmosphere. 

And  the  creation  of  NOAA  was  really  recommended  by  the  Strat- 
ton  Commission  as  an  independent  agency  and  later  to  be  a  De- 
partment. 

And  you  can  see  that  each  year  we  have  been  having  a  struggle 
cutting  back,  cutting  back  on  the  NOAA  fleet  of  ships.  It  is  in  dis- 
repair. We  struggle  to  get  the  money  for  it,  the  other  endeavors. 

The  Weather  Service  itself  is  behind  schedule  in  modernization. 
And  yet,  here  comes  the  Energy  Department  now.  And  we  have  a 
Department  or  are  going  to  have  a  Department  of  Energy,  but  not 
a  Department  of  Oceans,  Atmosphere,  and  the  Environment — I 
mean.  Department  of  Environment.  We  have  the  Department  of 
Energy. 

So  we  have  really  downgraded  the  Nation's  attention  with  re- 
spect to  the  oceans,  seven-tenths  of  the  world's  surface.  And  I  think 
with  your  particular  experience  and  leadership,  we  can  get  the  at- 
tention back  to  the  American  public  so  that  we  can  get  our  endeav- 
ors here  increased. 

I  do  not  know  how  you  do  it  with  this  budget.  I  want  you  to  tell 
me. 

Dr.  Baker.  Thank  you.  Senator. 

It  is  a  pleasure  to  be  here.  And  I  want  to  say  that  I  know  that 
NOAA,  internally  and  in  the  outside  community,  greatly  respects 
your  support  of  NOAA  over  the  years.  The  existence  of  the  NOAA 
that  we  have  today,  I  know,  is  due  to  the  hard  work  that  you  put 
in  in  helping  to  create  NOAA  and  in  supporting  it  over  the  past 
years. 

I  would  like  to  say  just  a  few  summary  words  about  the  budget. 

Senator  Rollings.  Can  we  say  at  that  point — ^by  the  way,  we  are 
going  to  give  credit  to  the  deceased  John  Mitchell.  Did  you  ever 
hear  about  him? 

Dr.  Baker.  No;  I  did  not. 

Senator  Rollings.  Well — [Laughter.] 

CREATION  OF  NOAA 

For  the  record,  we  had  the  Stratton  Commission  report,  and  we 
had  had  all  kinds  of  hearings  about  it  and  wanted  to  go  ahead  with 
an  independent  agency.  And  we  thought  the  best  we  could  do  is  at 
least  get  it  started.  And  at  the  particular  time,  it  was  looking  like 
it  was  going  in  the  Department  of  the  Interior. 

But  to  cut  it  short,  I  went  with  Dr.  Stratton  and  Mr.  Bob  White 
and  myself  over  to  see  my  friend,  John  Mitchell.  He  was  the  Attor- 
ney General.  I  had  known  him  as  a  lawyer  in  the  practice. 

And  I  said,  "Jack  Ehrlichman  out  there  from  Seattle,  he  is  cut- 
ting us  every  time  he  wants  a  land-use  endeavor.  And  he  figures 
if  we  get  this  oceans  and  atmosphere  and  the  coastal  zone  manage- 
ment going,  and  everything  of  that  kind,  that  that  will  preempt  his 
initiative.  So  I  have  not  been  able  to  get  to  President  Nixon,  but 
can  you  get  to  President  Nixon  and  see  what  we  can  do?" 

And  the  rest  is  history.  We  got  reorganization  plan  No.  3,  be- 
cause Mitchell  persuaded  him.  And  the  record  should  also  show 
that  he  sat  down — and  you  are  not  going  to  put  anything  where 
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Hickle  was,  poor  Grovemor  Hickle.  They  had  their  differences  at 
that  particular  time.  He  was  Secretary  of  the  Interior. 

So  we  put  it  in  Commerce,  but  that  is  how  we  got  it  started.  It 
has  had  an  auspicious  start.  Senator  Magnuson  gave  it  wonderful 
leadership — and  the  entire — in  a  bipartisan  fashion. 

We  give  credit  to  President  Nixon  and  former  Attorney  Greneral 
Mitchell  and  Dr.  Stratton,  who  had  really  done  the  groundwork  in 
this  particular  field. 

But  it  has  been  bipartisan,  and  it  is  still  very  much  so,  but  it  is 
really  strapped  financially.  We  have  been  neglecting  all  kinds  of 
opportunities  here.  And  the  big  debate  is  whether  we  ought  to  get 
a  space  station.  It  should  be  whether  we  ought  to  get  an  oceans 
program.  Excuse  me. 

Dr.  Baker.  Yes,  sir. 

Senator  Rollings.  Yes,  sir. 

NOAA  IN  THE  CLINTON  ADMINISTRATION 

Dr.  Baker.  Well,  I  agree  with  you.  I  think  that  of  all  of  the  times 
in  history,  this  is  probably  the  best  time  for  NOAA  to  be  part  of 
the  Department  of  Commerce,  because  we  have  a  Secretary  of 
Commerce  who  is  absolutely  committed  to  NOAA  and  the  concept 
of  sustainable  development. 

He  has  asked  us  to  develop  a  very  strong  NOAA  within  the  De- 
partment. So  we  are  looking  forward  to  working  with  him  on  that. 

Senator  Rollings.  That  is  good.  The  average  Secretaries  of  Com- 
merce have  come  in  and  have  been  big,  old  business  executives  and 
they  want  to  go  to  the  Linx  Club  and  meet  everybody  out  on  the 
golf  course. 

And  they  find,  "Gee,  the  majority  of  my  budget  is  40  percent  in 
something  called  NOAA.  I  am  in  this  oceans — how  did  I  get  into 
this  thing?" 

I  mean,  he  wants  a  census.  And  he  wants  the  International 
Trade  Administration.  And  he  is  looking  at  all  of  these  other  busi- 
ness opportunities.  And  it  has  been  nettlesome  to  some  of  the  Sec- 
retaries. 

And  they  really  did  not  want  to  fool  with  it,  and  we  have  been 
beating  on  the  door.  So  I  appreciate  the  fact  that  Secretary  Brown 
has  gotten  enthusiasm  for  the  oceans  and  atmosphere. 

Dr.  Baker.  Yes,  sir;  I  would  like  to  just  make  a  few  summary 
remarks  about  our  budget. 

Senator  Rollings.  And  we  will  include  the  entire  statement  in 
the  record. 

Dr.  Baker.  Thank  you. 

Senator  Rollings.  You  can  highlight  it  as  you  wish. 

FISCAL  year  1994  NOAA  BUDGET  REQUEST 

Dr.  Baker.  Our  1994  budget  total  request  is  $1.92  billion.  Of 
that  total,  $1.76  billion  are  in  the  operation,  research,  and  facilities 
appropriation;  about  $80  million  in  the  construction  appropriation; 
$23  million  in  the  fleet  modernization  and  ship  conversion;  and 
about  $3  million  for  fisheries  funds. 

The  budget  includes  a  total  transfer  of  about  $63  million  from 
the  "Promote  and  develop  fisheries  products  and  research"  account 
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and  the  damage  assessment  and  restoration  revolving  fund  as  off- 
sets to  the  "Operation,  research,  and  facilities"  account. 

We  believe  that  our  1994  budget  request  ensures  that  the  agency 
continues  to  meet  the  urgent  environmental  needs  of  the  nineties, 
with  four  broad  priorities:  First,  to  continue  modernization  of  the 
Nation's  weather  services;  second,  to  maintain  critical  operations  in 
fisheries,  ocean,  and  coastal  management,  oceanic  and  atmospheric 
research,  weather  services,  and  satellites;  third,  to  invest  in  global 
change  research  and  high  performance  computing  and  communica- 
tions; and  fourth,  to  implement  administrative  savings  and  reduc- 
tions. 

The  1994  request  includes  an  increase  of  $217  million  for  Weath- 
er Service  modernization.  It  allows  NOAA  to  proceed  with  the  mod- 
ernization and  associated  restructuring  demonstration  and  imple- 
mentation, otherwise  known  as  MARDI;  the  Next  Generation 
Weather  Radar  Program;  the  Weather  Forecast  Office  construction; 
the  advanced  weather  interactive  processing  system;  the  central 
computer  facility  upgrade;  automated  surface  observing  systems; 
and  the  two  satellite  systems,  the  geostationary  operational  envi- 
ronmental satellites  and  the  polar-orbiting  environmental  sat- 
ellites. 

The  1994  request  includes  increases  totaling  $46  million  to  main- 
tain ongoing  operations  to  fulfill  basic  responsibilities  in  fisheries, 
ocean  services,  and  including  weather  and  satellite  services.  With- 
out these  funds,  NOAA's  ability  to  address  natural  and  living  ma- 
rine resource  issues  will  be  severely  reduced. 

For  the  Weather  Service,  the  1994  request  includes  an  increase 
of  $20  million  for  operations  funding  in  1994  to  maintain  the  cur- 
rent level  of  weather  services  to  the  public  while  meeting  the  condi- 
tions outlined  in  Public  Law  102-567. 

For  the  Fisheries  Service,  the  1994  request  of  $224  million  pro- 
vides increased  funding  of  about  $12  million  to  maintain  essential 
ongoing  operations. 

For  the  National  Ocean  Service,  the  1994  request  includes  pro- 
gram increases  of  $3.5  million,  for  a  total  of  $149  million,  to  main- 
tain current  operations  and  staffing. 

For  the  Office  of  Oceanic  and  Atmospheric  Research,  the  1994  re- 
quest includes  increased  funding  of  $7.7  million  in  a  total  of  $214 
million,  to  be  used  to  maintain  ongoing  activities  in  several  areas, 
as  well  as  to  expand  the  Regional  Marine  Research  Program. 

For  program  support,  we  request  full  funding  of  $145  million. 
Otherwise,  the  administrative  services  supporting  all  NOAA  line 
offices,  such  as  procurement,  personnel,  and  grants  administration, 
will  be  adversely  affected. 

Our  1994  request  also  includes  an  increase  of  $23  million  for 
NOAA's  Climate  and  Global  Change  Program,  bringing  the  total 
funding  for  that  program  to  $70  million. 

These  funds  will  be  used  to  continue  high-priority  research  pro- 
grams supported  in  1993  with  moneys  appropriated  to  the  Depart- 
ment of  State  and  subsequently  transferred  to  NOAA,  and  to  allow 
NOAA  to  begin  implementing  U.S.  support  for  improved  prediction 
of  El  Nino,  a  commitment  the  United  States  made  at  the  United 
Nations  Conference  on  Environment  and  Development. 
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The  1994  request  also  includes  $2.6  million  for  the  FCCSET  Pro- 
gram in  high  performance  computing  and  communication. 

For  fleet  modernization,  we  request  $23  million.  Funds  appro- 
priated in  1993,  in  addition  to  the  1994  request,  will  allow  us  to 
continue  the  Fleet  Modernization  Program.  We  strongly  support 
fleet  modernization  and  are  reviewing  the  options  for  implementa- 
tion. 

For  construction,  we  request  a  $14.7  million  increase  to  continue 
the  Weather  Forecast  Office  facilities  modernization  program. 

More  than  offsetting  this  increase  are  decreases  of  $27  million  to 
terminate  eight  primarily  one-time  construction  projects  that  no 
longer  require  funding. 

Finally,  let  me  note  that  NOAA  has  assumed  its  share  of  the  re- 
sponsibility for  deficit  reduction  by  proposing  administrative  and 
personnel  savings.  As  part  of  the  President's  commitment  to  cut- 
ting the  cost  of  Federal  Government  and  the  size  of  the  work  force, 
NOAA  will  achieve  savings  of  about  $25.6  million  in  1994. 

Also,  in  order  for  NOAA  to  deliver  more  focused  service,  the  1994 
budget  includes  about  $67  million  in  program  decreases  for  pro- 
grams that  are  viewed  to  benefit  only  small  groups;  are  not 
NOAA's  statutory  responsibility;  are  one-time  expenditures  whose 
purpose  has  been  achieved;  or  are  lower  priority  activities  for  the 
agency;  or  are  construction  projects  that  no  longer  require  funding. 

PREPARED  STATEMENT 

This  is  the  NOAA  package.  In  order  to  fulfill  its  mission  to  the 
best  of  its  ability  and  meet  the  challenges  of  the  nineties,  NOAA 
must  have  adequate  financial  resources  in  1994.  Working  together, 
we  will  be  able  to  transform  the  President's  vision  and  values  into 
reality. 

Mr.  Chairman,  I  would  be  happy  to  answer  any  questions  that 
you  have. 

[The  statement  follows:! 

Statement  of  Dr.  D.  James  Baker 

Mr.  Chairman  and  Members  of  the  Committee,  I  am  pleased  to  appear  before  you 
today  in  support  of  the  President's  fiscal  year  1994  budget  request.  I  am  accom- 
panied today  by  Doug  Hall,  Assistant  Secretary;  Diana  Josephson,  Deputy  Under 
Secretary;  Kathy  Sullivan,  Chief  Scientist;  our  Assistant  Administrators  and  Pro- 
gram Directors;  and  Andrew  Moxam,  our  Comptroller. 

The  total  NOAA  request  for  fiscal  year  1994  is  $1.92  billion.  Of  the  total,  $1.76 
billion  are  in  the  Operations,  Research  and  Facilities  (OR&F)  appropriation,  $79.1 
million  are  in  the  Construction  appropriation,  $23.1  million  are  in  the  Fleet  Mod- 
ernization and  Shipbuilding  and  Conversion  appropriation,  and  $2.95  million  are  re- 
?|uested  for  fisheries  funds.  The  budget  includes  a  total  transfer  of  $62.9  million 
rom  the  Promote  and  Develop  Fisheries  Products  and  Research  account  and  the 
Damage  Assessment  and  Restoration  Revolving  Fund  as  offsets  to  the  OR&F  ac- 
count. 

The  National  Oceanic  and  Atmospheric  Administration's  fiscal  year  1994  budget 
request  ensures  that  the  agency  continues  to  meet  the  urgent  environmental  needs 
of  the  1990's,  as  embodied  in  four  broad  priorities: 
— First,  to  continue  modernization  of  the  Nation's  weather  services — an  invest- 
ment increase  of  $217.4  million; 
— Second,  to  maintain  critical  operations  in  fisheries,  ocean  and  coastal  manage- 
ment, oceanic  and  atmospheric  research,  weather  services,  and  satellites — $46.5 
million; 
— Third,  to  invest  in  global  change  research  and  high  performance  computing  and 
communications — investment  increases  totalling  $25.6  million; 
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— Fourth,  to  implement  administrative  savings  and  reductions — decreases  total- 
ling $92.5  million. 

NOAA's  priorities  are  critical  activities  that  serve  the  Nation  and  support  the  Ad- 
ministration's goals.  As  articulated  in  Vision  of  Change  for  America,  "The  Adminis- 
tration's initiatives  offer  certain  proof  that  environmental  protection  and  economic 
growth  can — and  must — go  hand  in  hand." 

NATIONAL  WEATHER  SERVICE  MODERNIZATION  AND  SYSTEMS  FUNDING 

Completion  of  the  weather  service  modernization  (satellites,  observing  and  proc- 
essing systems,  workforce  transition,  and  construction  of  Weather  Forecast  Ofiices) 
is  a  high  priority  of  the  Administration.  Modernization  has  already  provided  a  sub- 
stantial measure  of  additional  safety  to  our  Nation's  citizens,  in  terms  of  lives  saved 
and  damages  averted.  Its  success  is  demonstrated  in  the  dramatic  increase  in  warn- 
ing time  as  well  as  a  significant  reduction  in  false  alaums  for  severe  weather  when 
the  modernized,  as  opposed  to  traditional,  equipment  is  used.  More  accurate  and  re- 
liable weather  warnings  save  lives.  NOAA's  weather  research  also  has  led  to  signifi- 
cant improvements  in  our  ability  to  forecast  the  track  of  hurricanes.  Accurate  pre- 
dictions allowed  the  Nation  to  prepare  for  Hurricanes  Andrew,  Hugo,  and  Iniki,  re- 
ducing the  potential  loss  of  human  life.  Recently,  NOAA  predicted  the  timing  and 
severity  of  tne  East  Coast  "Storm  of  the  Century'  days  in  advance. 

According  to  a  cost/benefit  study  done  by  NIST,  the  modernization,  once  com- 
pleted, will  provide  benefits  valued  at  $7  billion  per  year  that  include:  (1)  an  en- 
nancement  in  weather  information  provided  to  the  public;  and  (2)  an  increase  in 
benefits  to  the  American  economy  due  to  improvements  in  weather  and  stream  flow 
forecasting.  This  enables  decision  makers  in  various  sectors  of  the  economy  (e.g., 
aviation,  agriculture,  construction,  and  manufacturing)  to  take  action  to  avoid 
weather-caused  losses  and  unnecessary  preparedness  costs  due  to  false  alarms. 

The  fiscal  year  1994  request  of  $673.1  million  for  the  National  Weather  Service 
(NWS)  and  $429.2  million  for  the  National  Environmental  Satellite,  Data  and  Infor- 
mation Service  allows  NOAA  to  continue  the  modernization  program,  provide  criti- 
cal weather  services  including  local  warnings  and  forecasts,  and  maintain  all  cur- 
rent services  of  the  NWS  at  their  present  levels.  The  fiscal  year  1994  request  allows 
the  NWS  to  maintain  operations  while  meeting  the  conditions  outlined  in  Public 
Law  102-567,  which  establishes  requirements  for  the  commissioning  and  decommis- 
sioning of  equipment,  and  the  staffing,  certifying  and  restructuring  of  all  field  of- 
fices. 

The  fiscal  year  1994  request  contains  an  investment  increase  of  $217.4  million  for 
weather  service  modernization  that  allows  NOAA  to  proceed  with  the  following  com- 
ponents of  the  program: 
— Modernization  and  Associated  Restructuring  Demonstration  and  Implementa- 
tion (MARDI)  provides  funds:  to  staff  and  train  personnel  required  to  operate 
Next  Generation  Weather  Radar  (NEXRAD)  units  to  allow  commissioning  and 
significantly  improve  severe  weather  warning  capabilities;  to  provide  funding 
necessary  to  prepare  for  a  multi-site  operational  demonstration;  and,  to  support 
the  certification  requirements  contained  in  §  706  of  Public  Law  102-567.  Recent 
delays  in  the  transition  to  modernized  operations  make  it  critical  now  to  expe- 
dite WFO/RFC  staffing  and  training,  as  well  as  associated  system  work.  This 
acceleration  is  needed  to  close  the  gap  between  facilities  construction  and  major 
system  deplo3rments — and  the  corresponding  internal  NWS  operational  transi- 
tion needed  to  fully  use  these  capabilities.  Our  request  proposes  acceleration  of 
the  transition  to  bring  modernization  components  into  closer  alignment  in  fiscal 

Sear  1994.  An  increase  of  $52.5  million  is  requested. 
Text  Generation  Weather  Radar  (NEXRAD),  with  Doppler  capability,  will  pro- 
vide nationwide  radar  coverage,  improve  detection  of  severe  weather  and  flash 
floods,  reduce  false  alarm  rates,  increase  warning  lead  time,  and  replace  the  ex- 
isting obsolete  radar  network.  An  increase  of  $40.6  million  is  requested. 

— Weather  Forecast  Office  (WFO)  construction  provides  for  the  acquisition,  con- 
struction, or  renovation  of  the  office  facilities  of  the  modernized  and  restruc- 
tured National  Weather  Service.  An  increase  of  $14.7  million  is  requested. 

—The  Advanced  Weather  Interactive  Processing  System  (AWIPS/NOAAPORT) 
will  enable  local  forecasters  to  integrate,  process,  and  transmit  high  volume 
radar,  satellite,  upper  air,  surface  observation  data,  and  guidance  information, 
provide  communications  capability  for  internal  and  external  users,  and  remap 
GOES  (satellite)  data  to  significantly  improve  forecasting  capabilities.  An  in- 
crease of  $29.7  million  is  requested. 

—The  Central  Computer  Facility  upgrade,  including  acquisition  of  a  Class  VII 
supercomputer,  will  improve  weather  prediction  modeling,  and  increase  accu- 
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racy  of  centralized  forecast  guidance  products.  The  increased  capabilities  of  re- 
quested computer  system  are  necessary  to  execute,  in  a  timely  manner,  the 
mesoscale  prediction  models  that  are  essential  to  support  the  NWS  moderniza- 
tion. An  increase  of  $3.1  million  is  requested. 

— Automated  Surface  Observing  Systems  (ASOS)  will  reduce  time-consuming 
manual  observations,  provide  continuous  weather  watch,  and  yield  increased 
staff  productivity.  An  increase  of  $0.6  million  is  requested. 

— Geostationary  Operational  Environmental  Satellites  (GOES)  provide  for  the 
continued  procurement  of  GOES  I-M  satellites,  instruments  and  ground  systems 
that  are  the  primary  source  of  advance  warnings  of  hurricanes  and  other  severe 
weather  events.  An  increase  of  $66.2  million  is  requested. 

—The  Polar-Orbiting  Environmental  Satellites  (POES)  provide  for  the  continued 
procurement  of  replacement  spacecraft  and  instrument  payloads  necessary  to 
maintain  a  constellation  of  two  global  environmental  satellites  until  the  early 
2000's  when  the  Europeans  will  assume  responsibility  for  the  morning  coverage. 
An  increase  of  $10  million  is  requested. 

With  regard  to  the  last  two  systems,  there  have  been  adjustments  to  previously 
announced  launch  dates: 

— The  GOES-I  launch  was  anticipated  to  be  in  the  middle  of  April  next  year. 
When  NASA  went  to  General  Dynamics  (the  launch  services  contractor)  to  nego- 
tiate the  date,  it  was  learned  that  there  was  a  conflict  with  a  previously  sched- 
uled launch  of  a  commercial  satellite.  General  Dynamics  has  proposed  a  June 
launch,  but  NASA  is  working  to  accelerate  this  date.  There  is  no  cost  impact 
due  to  this  possible  slip;  it  is  one  of  scheduling  the  launch  pad,  and  does  not 
represent  any  technical  problems  with  the  GOES-I  satellite.  GOES-I  is  on 
scnedule  for  a  February  1994  delivery  to  the  launch  site. 

— During  final  testing  of  the  NOAA-I  polar  spacecraft  prior  to  its  anticipated 
launch  date  of  June  9,  1993,  an  anomaly  was  detected  in  a  gyroscope  in  the 
spacecraft's  Inertial  Measurement  Unit.  We  immediately  shipped  a  replacement 
unit  to  the  contractor,  Honeywell,  for  calibration.  However,  fiiis  unit  failed  its 
calibration  testing.  We  are  working  with  NASA  and  the  contractor  to  determine 
an  acceptable  IMU  for  NOAA-I  and  the  earliest  possible  launch  date  for  NOAA- 
I  is  July  14th. 

MAINTAIN  CRITICAL  OPERATIONS  IN  FISHERIES,  OCEAN  SERVICES,  THE  WEATHER 
SERVICE  AND  SATELUTE  PROGRAMS 

NOAA's  agenda  for  the  1990's  includes  environmental  prediction  and  assessment 
and  stewardship  of  the  Nation's  natural  and  living  marine  resources.  This  work,  in- 
cluding research  to  develop  science-based  policy  options,  cannot  be  undertaken  with- 
out proper  funding.  Total  NOAA  funding  of  $46.5  million  to  maintain  on-going  oper- 
ations is  needed  to  fulfill  basic  responsibilities  in  fisheries,  ocean  services,  weather 
and  satellite  services.  Without  these  funds,  NOAA's  ability  to  address  natural  and 
living  marine  resource  issues  will  be  severely  reduced. 

The  fiscal  year  1994  request  includes  an  increase  of  $20.3  for  NWS  operations 
funding  in  fiscal  year  1994  to  maintain  the  current  level  of  weather  services  to  the 
public  while  meeting  the  conditions  outlined  in  Public  Law  102-567. 

Over  the  past  four  years,  NWS  has  not  been  able  to  maintain  public  weather  serv- 
ices and  operation  of  all  NWS  offices  within  appropriated  funding  levels.  To  prevent 
service  reductions,  the  Congress  concurred  with  three  reprogrammings  and  provided 
supplemental  funding  to  maintain  services.  Again  in  fiscal  year  1993,  NWS  contin- 
ues operations  at  minimal  levels  and  a  review  of  options  that  addresses  the  shortfall 
in  NWS  funding,  is  currently  underway. 

During  fiscal  year  1992,  the  NWS  developed  a  recovery  plan  involving  temporary, 
one-time  efforts,  to  bridge  the  cumulative  gap  between  available  ftinding  and  NWS 
operational  requirements.  However,  this  plan  requires  that  NWS  receive  full  fund- 
ing of  this  fiscal  year  1994  initiative.  Without  funding  this  fiscal  year  1994  initia- 
tive, permanent  service  reductions  will  be  required.  Equipment  replacement  and  re- 
pair cannot  continue  to  be  deferred  while  repair  costs  and  failure  rates  of  aging 
equipment  continue  to  escalate.  The  permanent  reductions  to  current  services  in- 
clude employee  reductions,  reductions  in  service  hours,  and  office  closures.  These  ac- 
tions will  also  put  the  NWS  Modernization  and  Restructuring  effort  into  jeopardy, 
in  that,  the  NWS  Base  Operations  must  be  healthy  prior  to  full  commitment  and 
full  implementation  of  any  reorganization  or  restructuring. 

While  the  fiscal  year  1994  request  of  $224  million  for  the  National  Marine  Fish- 
eries Service  (NMFS)  does  not  propose  any  funding  for  new  or  expanded  programs, 
it  does  provide  increased  funding  of  $11.9  million  needed  to  maintain  essential  on- 
going operations  of  NMFS.  This  funding  is  necessary  to  avoid  significant  downsizing 
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involving  over  270  employees  and  the  closure  of  a  number  of  NMFS  facilities.  This 
downsizing  would  result  in  a  loss  of  scientific  expertise,  data  and  information  in 
every  geographic  region  and  would  affect  the  management  of  most  major  fisheries, 
including  the  implementation  of  existing  Fisheries  Management  Plans,  nationwide 
and  in-season  allocation  adjustments,  as  well  as  delays  in  tihe  development,  review 
and  implementation  of  endangered  species  listings  and  recovery  plans.  For  example, 
without  adequate  base  funding,  NOAA  caxmot  maintain  the  availability  of  adequate 
data  to  support  its  allocation  decisions  or  fiUly  implement  existing  plans  for  market- 
based  access  control  systems — actions  that  affect  the  economic  well-being  of  many 
of  our  Nation's  coastal  communities. 

Reauthorizations  of  the  Magnuson  Fishery  Conservation  and  Management  Act, 
the  Endangered  Species  Act  and  the  Marine  Mammal  Protection  Act  are  pending 
and  may  lead  to  additional  requirements,  such  as  those  specified  in  previous  reau- 
thorizations (e.g.,  Secretarial  responsibility  for  Atlantic  highly  migratory  pelagics 
management),  being  placed  on  NMFS  in  fiscal  year  1994,  requiring  productivity 
gains  and  increased  program  efficiency  to  meet  tiiese  responsibilities.  It  is  critical 
to  ensure  adequate  funding  of  NMFS'  on-going  activities  before  these  increased  re- 
sponsibilities are  added. 

Program  increases  of  $3.5  million  in  the  fiscal  year  1994  budget  request  of  $148.8 
milUon  are  essential  for  maintaining  current  operations  and  staffing  for  the  Na- 
tional Ocean  Service  (NOS).  Without  the  basic  operational  funds  requested,  NOS 
would  be  forced  to  cut  back  on  geodetic  activities  related  to  the  National  Geodetic 
Reference  System,  necessary  for  the  rebuilding  of  the  Nation's  infi-astructure.  More- 
over, there  would  not  be  sufficient  funds  to  operate  and  maintain  the  tide  gauges, 
resulting  in  degradation  of  the  network.  This  in  turn  would  lead  to  deterioration  in 
the  accuracy  of  tide  predictions,  nautical  charts,  and  storm  surge  predictions.  The 
Circulatory  Program  would  not  be  able  to  keep  pace  with  circulation  changes  in  the 
Nation's  estuaries,  baprs  and  coastal  areas.  These  impacts  could  result  in  a  visible 
drop  in  the  quality  of'^the  tide  and  current  tables  which  are  vital  for  the  safety  of 
maritime  commerce.  Finally,  the  requested  increase  would  enable  NOS  to  continue 
to  analyze  and  distribute  global  sea  level  date  and  products  derived  fit)m  satellite 
altimeter  measurements. 

Increased  funding  totalling  $7.7  million  in  the  Office  of  Oceanic  and  Atmospheric 
Research  (OAR)  fiscal  year  1994  request  of  $214.1  million  would  be  used  to  main- 
tain on-going  activities  in  several  areas  as  well  as  expand  the  Regional  Marine  Re- 
search Program.  The  funds  would  maintain  the  glooal  greenhouse  gas  measure- 
ments program  and  address  scientific  issues  associated  with  the  Clean  Air  Act 
Amendments  of  1990.  The  funds  would  reinstate  advanced  forecast  development  and 
refine  remote  sensing  technologies  for  observing  and  predicting  severe  weather  and 
precipitation  conditions.  They  would  fund  fiill  operation  (24  hours/day,  7  days/week) 
of  the  Space  Environmental  Services  Center  which  provides  space  weather  date, 
forecasts,  and  warnings  crucial  to  satellite  operations,  space  exploration,  inter- 
national navigation,  high  altitude  polar  flighte,  high  fi"equency  radio  communica- 
tions, remote  surveillance,  and  electric  power  distribution.  The  increase  of  $2.1  mil- 
lion for  activities  of  the  Regional  Marine  Research  Program  would  provide  peer-re- 
viewed research  proposals  to  increase  understanding  and  assessment  of  our  Nation's 
marine  resources. 

Full  funding  of  $145  million  should  be  provided  for  Program  Support  otherwise 
the  administrative  services  supporting  all  NOAA  line  offices  such  as  procurement, 
personnel  and  grants  administration  will  be  adversely  affected. 

INVESTMENTS  EN  THE  FUTURE 

Funding  for  investments  in  fiscal  year  1994,  tailored  to  our  global  environment, 
is  another  high  prioritv  of  both  NOAA  and  the  Administration. 

Highlighted  at  the  United  Nations  Conference  on  Environment  and  Development 
(UNCED)  held  in  June  1992,  globed  issues  are  addressed  by  the  cross-cutting  U.S. 
Global  Change  Research  Program  (USGCRP)  of  which  NOAA's  Climate  and  Global 
Change  Program  plays  a  critical  role.  The  document  Putting  People  First  notes  that 
the  jf.S.  must,  "Exert  international  leadership  to  advance  our  own  nation's  interest 
in  a  healthier  global  environment,  a  stable  global  climate,  and  global 
biodiversity  ♦  *  *.' 

NOAA's  fiscal  year  1994  request  includes  an  increase  of  $23  million  for  NOAA's 
Climate  and  Global  Change  Program,  bringing  the  total  funding  for  the  program  to 
$70  million.  Of  the  $23  million  requested,  $19  million  would  be  used  to  continue 
high-priority  research  programs  supported  in  fiscal  year  1993  with  monies 
appropriated  to  the  Department  of  State  and  subsequently  transferred  to  NOAA. 
The  remaining  $4  million  would  allow  NOAA  to  begin  implementing  U.S.  support 
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for  the  International  Research  Institute  for  Climate  Prediction,  a  commitment  the 
United  States  made  at  UNCED. 

The  request  allows  the  agency  to  continue  its  contribution  in  government-wide 
programs  that  are  integrated  by  the  Federal  Coordinating  Council  for  Science,  Engi- 
neering and  Technology  (FCCSET).  The  Climate  and  Global  Change  programs  in- 
clude observational  and  research  activities  that  provide  insights  into  critical  Earth 
System  problems.  These  insights  have  significant  long-term  benefits.  Work  would  be 
pursued  in  such  areas  as  atmospheric  chemistry,  the  role  of  tiie  ocean  in  climate 
change,  and  long-term  climate  change  modeling  which  will  eventually  allow  the  Na- 
tion to  predict  reasonably  long-term  climate  change. 

The  fiscal  year  1994  request  includes  $2.6  million  for  the  FCCSET  program  in 
High  Performance  Computing  and  Communications  (HPCC).  These  funds  would 
make  possible  major  improvements  in  the  Nation's  ability  to  forecast  weather  and 
predict  climate  change,  while,  at  the  same  time,  stimulating  gains  in  U.S.  industrial 
competitiveness  through  the  use  of  evolving  high  performance  computing  and  high 
speed  networking  technologies.  More  accurate  and  more  timely  assessment  of  the 
future  impact  of  climate  change  would  be  possible.  Finer  resolution  in  global  and 
regional  models  will  result  in  improved  weather  forecasting  and  warning  services, 
especially  for  hazardous  weather  and  flight  safety. 

NOAA  s  ocean  budget  for  fiscal  year  1994  includes  continued  support  for  its  cross- 
cutting  Coastal  Ocean  Science  Program's  efforts  to  improve  predictions  and  informa- 
tion delivery  in  the  areas  of  fisheries  productivity,  coastal  environmental  quality, 
and  coastal  flooding.  In  fiscal  year  1994,  NOAA  will  continue  to  lead  Federal  inter- 
agency coordination  of  U.S.  coastal  ocean  science  activities  through  FCCSET. 

RECOG^fIZING  THE  IMPORTANCE  OF  OTHER  NOAA  PROGRAMS 

I  want  to  emphasize  that  for  the  first  time  in  12  years,  level  fiinding  for  the  Sea 
Grant  program  and  the  Coastal  Zone  Management  (CZM)  program  has  been  re- 
quested. Tne  fiinding  request  for  these  two  important  programs,  $39.8  million  for 
Sea  Grant  and  $33.5  million  for  CZM  will  assure  the  continuation  of  these  activities. 
Also,  more  states  and  territories  are  expected  to  participate  in  the  CZM  program 
in  fiscal  year  1994. 

For  the  first  time  in  several  years,  the  National  Undersea  Research  Program 
(NURP)  is  included  in  the  President's  budget  request.  Funding  of  $2  million  has 
been  proposed  to  continue  core  work  undertaken  with  the  ALVIN  submersible  and 
deep  diving  facilities,  research  in  diving  safety,  and  technology  development. 

FLEET  MODERNIZATION  STATUS 

Modernization  of  the  NOAA  fleet  began  in  fiscal  year  1992  and  continues  through 
fiscal  year  1994  with:  the  performance  of  critical  and  routine  maintenance;  the  iden- 
tification of  detailed  repair  and  construction  requirements;  the  preparation  of  design 
and  technical  specifications;  the  transfer  of  two  nearly  new,  surplus  Navy  ships  and 
the  conversion  of  one  of  those  ships  to  support  oceanographic  research;  and  the  per- 
fonnance  of  repairs-to-extend  the  service  life  of  one  NOAA  ship.  NOAA  requests  $23 
million  for  the  Fleet  Modernization  program,  a  decrease  of  $4.5  million  fi-om  the  fis- 
cal year  1994  base.  Funds  appropriated  in  fiscal  year  1993,  in  addition  to  the  fiscal 
year  1994  request,  will  be  sufficient  to  continue  the  fleet  modernization  program. 
The  Administration  strongly  supports  the  modernization  of  the  NOAA  Fleet  and  is 
reviewing  the  options  for  the  Fleet  Modernization  Program. 

CONSTRUCTION 

The  Construction  account  began  in  fiscal  year  1992  and  continues  through  fiscal 
year  1994  with  a  net  decrease  of  $12.5  million.  NOAA  requests  $14.7  mulion  in- 
crease to  continue  the  Weather  Forecast  Office  (WFO)  facilities  modernization  pro- 
gram. NWS  modernization  systems  are  now  being  deployed,  and  it  is  necessary  that 
Qie  facilities  modernization  keep  pace  to  support  the  transition  program.  More  than 
offsetting  this  increase  are  decreases  of  $27.2  million  for  eight  construction  projects 
that  no  longer  require  funding. 

ADMINISTRATIVE  SAVINGS  AND  TERMINATIONS 

NOAA  has  assumed  its  share  of  the  responsibility  for  deficit  reduction  by  propos- 
ing administrative  and  personnel  savings.  As  part  of  the  President's  commitment  to 
cutting  the  cost  of  Federal  Government  and  the  size  of  the  workforce,  NOAA  will 
achieve  savings  of  $25.6  million  in  fiscal  year  1994. 

In  order  for  NOAA  to  deliver  more  focused  service,  the  fiscal  year  1994  budget 
includes  a  total  of  $66.9  million  in  program  decreases  for  programs  that  benefit  only 
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small  groups;  are  not  NOAA's  statutory  responsibilities;  are  one-time  expenditures 
whose  purpose  has  been  achieved;  or  are  lower  priority  activities.  This  figure  in- 
cludes the  decrease  of  $27.2  million  in  the  Construction  account,  as  already  noted. 
Support  for  NOAA's  basic  program  is  essential.  For  instance,  in  fiscal  year  1994,  the 
NMFS  budget  request  contrasts  dramatically  fi-om  previous  budget  proposals  which 
proposed  r^uctions  of  up  to  60  percent  of  base  NMFS  programs.  The  particular  pro- 
gram cuts  proposed  by  the  Administration  in  fiscal  year  1994  are  intended  to  mini- 
mize any  adverse  effects  on  our  ability  to  fulfill  ovir  responsibilities. 

This  is  NOAA's  package.  Our  priorities  evidence  what  NOAA  offers  the  Nation 
and  how  the  agency  can  mlfill  President  Clinton's  goals  of  a  sound  economy  and  ex- 
emplary service.  Given  the  correct  resources,  NOAA  can  meet  the  President's  chal- 
lenge for  a  more  efficient,  effective  government  serving  the  people  into  the  21st  cen- 
tury. In  order  to  fulfill  its  mission  to  the  best  of  its  ability  and  meet  the  challenges 
of  the  1990's,  NOAA  must  have  adequate  financial  resources  in  fiscal  year  1994. 
Working  together,  we  will  be  able  to  transform  the  President's  vision  and  values 
into  rejuity. 

Mr  Chairman,  thank  you  for  giving  me  the  opportunity  to  present  NOAA's  fiscal 
year  1994  Budget  Request.  I  will  be  nappy  to  answer  any  questions  the  Committee 
may  have. 

IMPACTS  OF  BUDGET  FREEZE 

Senator  Hollings.  Let  the  record  show  that  the  chairman's  vi- 
sion into  reality — I  serve  also  on  the  Labor,  Health,  and  Human 
Services  Appropriations  subcommittee. 

And  we  were  in  shock  that  medical  research  programs  were  pro- 
posed for  less  funding  than  what  we  got  from  President  Reagan,  a 
lesser  request  than  what  we  got  from  President  Bush.  And  I  hap- 
pen to  know  that  the  President  was  contacted  and  told  about  that. 
And  he  was  in  shock. 

There  is  somehow  a  gap  in  between  the  vision  and  the  fact  and 
the  reality.  I  see  that  over  on  the  health  budget.  I  am  wondering 
about  it  here  on  the  oceans'  budget,  because  it  is  a  dynamic  state- 
ment of  how  we  are  going  to  do  and  what  we  are  going  to — ^what 
the  vision  is  and  where  we  are  headed. 

But,  again,  $154  million  is  really,  in  the  Weather  Service,  a  de- 
crease. How  do  we  take  care  of  it?  Do  you  have  any  idea  how  we 
do  that? 

Dr.  Baker.  It  is  a  problem.  It  is  a  big  problem  for  us,  the  overall 
budget  situation. 

Senator  Hollings.  What  happens  if  we  just  freeze  it,  this  year's 
budget? 

Dr.  Baker.  We  have  a  problem  in  doing  that,  because  we  are 
looking  for  the  completion  of  Weather  Service  modernization,  and 
this  is  a  peak  year  for  funding.  We  are  committed  to  doing  that. 

If  we  have  to  live  within  the  caps,  we  would  have  to  go  back  and 
relook  at  the  priorities  across  the  whole  budget,  but  we  are  commit- 
ted to  doing  Weather  Service  modernization.  That  is  an  absolute 
commitment  for  us. 

Senator  Hollings.  But  we  committed  to  the  blooming  law  that 
caps  our  spending.  And  how  do  we  do  it?  We  have  to  do  it.  We  have 
to  stay  within  the  budget  caps.  So  we  have  to  ask — and  you  are  not 
unique. 

I  mean,  this  occurs  with  these  other  departments  and  everything 
else  like  that.  So  we  have  to  ask,  at  the  committee  level,  about  the 
Administrator's  priorities,  because  rather  than  us  just  not  having 
the  intimate  familiarity  that  you  would  have  as  Director,  we  would 
like  to  know  your  priorities  with  respect  to  it. 
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You  have,  not  just  the  Weather  Service;  you  have  the  oceans,  the 
living  marine  resources,  the  coastal  zone  management,  the  weath- 
er, the  environmental  observation,  oceans,  and  atmospheric  re- 
search. 

NOAA  STRATEGIC  PLAN 

And,  of  course,  we  could  double  the  NOAA  budget.  And  you 
would  still  be  suffering  a  budget  shortfall.  So  what  are  your  prior- 
ities overall  with  respect  to  NOAA?  Do  you  have  any  priorities,  or 
is  everything  necessary? 

Dr.  Baker.  Mr.  Chairman,  I  think  that  is  a  very  important  ques- 
tion for  me  and  for  the  agency.  In  order  to  answer  tnat,  we  have 
started  a  strategic  planning  process  to  lay  out  a  plan  that  will 
show  our  priorities  and  that  will  document  how  we  can  meet  those 
priorities. 

We  have  just  started  that  process,  as  you  know.  The  three  Presi- 
dential appointments  with  Senate  confirmation  have  just  now  come 
on  board.  We  have  started  that  process.  We  have  a  draft  plan,  in 
fact,  which  your  staff  has  been  briefed  on. 

It  has  two  priorities.  One  is  to  adequately  advance  environ- 
mental monitoring  and  prediction.  The  second  one  is  to  provide 
adequate  resource  management  and  environmental  stewardship, 
the  two  main  goals  of  NOAA. 

We  think  that  we  can  do  this,  but  we  have  to  have  an  overall 
3lan  that  shows  how  we  can  put  that  together.  And  that  is  why  we 
lave  developed  the  strategic  plan.  We  have  a  draft  that  we  would 
ike  to  work  on  with  you.  I  think  this  is  the  only  way  we  can 

Senator  Hollings.  Put  the  dollar  marks  by  it.  That  is  right. 

Dr.  Baker.  We  will  be  putting  dollar  marks  by  it  for  the  1995 
budget,  because  this  is  our  first  chance  to  influence  a  budget  as  we 
put  it  together. 

Senator  Rollings.  I  know,  but  in  getting  that  plan,  can  you  put 
dollar  marks  by  it  for  the  1994  budget?  For  me,  that  is  my  prob- 
lem. 

Dr.  Baker.  We  are  doing  that  now  as  we  look  at  our  base  fund- 
ing and  what  we  have.  We  are  looking  at  what  the  1994  budget  is 
and  what  we  need  for  1995. 

It  is  the  strategic  plan  that  we  think  will  help  us  answer  these 
questions.  It  does  not  answer  the  questions  about  how  we  look  now 
as  to  having  to  live  within  caps.  And  that  is  something  that  we 
have  to  do. 

Senator  Rollings.  It  is  sort  of  a  fundamental  flaw  in  this  ad- 
ministration. It  is  like  borrowing  a  book  from  a  friend,  as  Rasp- 
berry said.  And  you  look  at  it,  and  he  has  underlined  the  important 
things  to  him.  The  only  trouble  is  everything  is  underlined.  [Laugh- 
ter.] 

And  you  are  distracted.  And  so  where  are  you?  I  mean,  we  just 
had  NIST.  Now,  we  have  NOAA.  And  the  next  thing  we  will  have 
is  the  Patent  Office  and  this  one  and  that  one.  And  they  will  all 
come  up  with  how  it  is  all  important. 

goes  satellite  program 

And  you  are  good  at  this.  Let  us  just  see  your  priorities.  On  the 
geostationary  satellite,  or  GOES,  we  had  a  summit — they  call  it  I 
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guess — ^with  Dr.  Knauss  and  Secretary  Mosbacher,  Admiral  Truly, 
of  NASA,  and  Mr.  Schwartz  of  Loral  Corp.,  the  prime  contractor. 
They  all  came  up. 

And  they  were  supposed  to  straighten  it  all  out.  And  that  was 
by  the  summer  of  1991.  And  we  did  not  even  know  if  GOES-NEXT 
satellite  would  work.  Where  do  we  stand  on  the  GOES  satellite 
program? 

Dr.  Baker.  That  program.  Senator,  is  currently  on  target  with 
the  launch  of  the  GOES  satellite  next  year. 

Senator  Rollings.  Next  year? 

Dr.  Baker.  That  is  right. 

Senator  Rollings.  What  time  next  year? 

Dr.  Baker.  It  has  a  launch  readiness  state  of  April  1994  and  a 
current  launch  manifest,  I  believe,  of  July  1994.  We  are  trying  to 
advance  that  launch  manifest  to  June.  Excuse  me. 

It  is  June  1994,  and  we  are  trying  to  advance  that  to  the  April 
1994  date.  And  that  is  the  date  that  has  been  set,  the  April  1994 
date.  And  it  has  been  on  schedule  and  within  the  budget  for  the 
past  year. 

Senator  Rollings.  And  you  have  a  good  expert  on  your  staff  that 
is  looking  at  it  and  overseeing  it  and  riding  it  daily,  is  that  right? 

Dr.  Baker.  Yes;  we  do.  As  you  know,  NOAA  was  reorganized 
with  a  Systems  Program  Office,  which  has  done  a  really  excellent 
job  of  getting  that  program  under  control. 

Senator  Rollings.  When  you  say  under  control,  is  there  any  way 
to  control  the  cost  of  satellites?  Is  there  some  administrative  reor- 
ganization or  the  way  we  bid  and  everything  else  of  that  kind? 

Satellite  costs  just  go  up,  up,  and  away,  and  they  eat  your  budget 
up  where  NOAA  and  Commerce  cannot  just  do  anything  else.  That 
is  awfully  expensive. 

Dr.  Baker.  There  are  two  parts  to  that  question  of  trying  to  con- 
tain costs.  One  is  that  it  is  important  to  continue  to  have  very  well- 
defined  requirements,  because  what  tends  to  drive  costs  up  is  in- 
creasing requirements. 

We  try  to  have  a  close  connection  between  our  Systems  Program 
Office  and  our  Weather  Service  Office,  for  example,  to  make  sure 
that  our  requirements  are  well-defined  and  do  not  change. 

The  second  part  of  cost,  of  course,  is  the  failure  of  technology. 
This  is  something  that  we  always  must  live  with.  And  so  we  build 
contingency  funds  into  our  system.  But  we  are  now,  at  this  point, 
trying  to  contain  the  requirements  and  trying  to  have  adequate 
contingencies  so  we  can  avoid  the  problems  of  unexpected  techno- 
logical failures. 

Senator  ROLLINGS.  What  is  the  status  of  the  Polar-NEXT  Pro- 
gram? 

Dr.  Baker.  The  Polar-NEXT  satellite  is  scheduled  to  be  launched 
on  July  13,  of  this  year.  That  program  is  in  good  shape. 

NOAA  LABORATORY  CONSOLIDATION 

Senator  Rollings.  In  a  month's  time.  In  recent  years,  the  re- 
search issues  facing  NOAA  have  become  increasingly  complex.  And 
NOAA's  research  program  continues  to  rely  on  assorted  labora- 
tories, regional  laboratories  scattered  throughout  the  country. 
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The  Oceans  and  Atmospheric  Research  Office  operates  11  envi- 
ronmental research  laboratories.  The  National  Marine  Fisheries 
Service  operates  a  network  of  28  laboratories.  The  National  Ocean 
Service  runs  13  facilities. 

Is  there  any  better  way  to  coordinate  and  get  a  sort  of  com- 
prehensive approach  to  it  to  maximize,  of  course,  the  efficiency 
here? 

Dr.  Baker.  I  think  there  may  be.  One  of  the  first  things  that  we 
plan  to  do  as  part  of  our  strategic  plan  is  to  have  our  new  chief 
scientist.  Dr.  Kathy  Sullivan,  do  a  detailed  review  of  the  research 
functions  that  we  are  carrying  out  in  NOAA.  This  will  include  both 
the  ocean  and  atmospheric  research  and  the  fisheries  research. 

The  one  thing,  I  think,  one  should  recognize  is  that  regional  lab- 
oratories play  a  very  important  role,  because  many  of  the  problems 
that  we  deal  with  are  regional. 

Senator  Rollings.  Yes. 

Dr.  Baker.  It  is  important  to  have  local  people  in  place. 

NMFS  FUNDING  ALTERNATIVES 

Senator  Hollings.  Yes;  the  Marine  Fisheries  Service,  earlier  this 
year,  proposed  the  establishment  of  a  management  trust  fund. 
They  are  going  to  charge  commercial  fishing  fees.  Do  you  have  any 
comment  about  that? 

Dr.  Baker.  Only  one  comment,  and  that  is  that  this  administra- 
tion is  looking  very  hard  for  ways  to  find  funding  for  programs. 
And  they  have  asked  us  to  look  across  the  board  at  our  activities 
to  see  whether  such  things  might  make  sense. 

And  we  plan  to  do  that,  but  we  would  do  that  in  full  and  open 
consultation  with  you  and  our  constituents  in  the  fishing  industry. 

Senator  ROLLINGS.  Well,  let  me  just  comment:  You  are  late  to 
the  knitting.  We  have  had  12  years,  onto  the  13th  year,  of  that.  We 
just  have  not  paid  any  bills. 

We  have  put  in  all  kinds  of  user  fees,  because,  you  know,  "Read 
our  lips.  No  taxes.  But,  user  fees  are  OK." 

So  if  there  have  been  any  kind  of  fee — and  we  have  finally — I  re- 
member when  I  suggested  it  one  time,  it  was  a  spectrum  fee  10 
years  ago.  There  was  one  vote,  mine,  in  the  Commerce  Committee. 
And  now  we  have  voted  out,  unanimously,  $7.2  billion  in  spectrum 
fees. 

So  find  some  fees,  but  I  do  not  know  that  you  are  going  to  get 
that  one  off  of  the  ground.  I  do  not  know  of  any  myself  The  fisher- 
men would  be  up  in  arms.  Have  you  had  any  comments  from  the 
fishing  industry  about  any  fees  for  that  trust  fund? 

Dr.  Baker.  Let  me  check  with  Nancy. 

Senator  Rollings.  Yes. 

Dr.  Baker.  Nancy  Foster  is  the  Acting  Director  of  the  National 
Marine  Fisheries  Service. 

Ms.  Foster.  Yes;  as  you  might  imagine,  it  is  a  mixed  response. 

Senator  Rollings.  Do  you  have  anybody  for  it? 

Ms.  Foster.  Well,  actually,  some.  Yes;  what  we  are  finding  is 
more  and  more  that  some  of  the  fishing  groups  are  realizing  that 
it  is  the  only  way  that  they  were  going  to  be  able  to  do  some  of 
the  things  that  they  see  we  need  to  do. 
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Now,  one  of  the  things  that  they  are  insisting  on,  though,  is  that 
if  we  do  charge  fees  they  want  to  make  sure  that  the  money  comes 
back  into  fishing  programs  that  will  benefit  the  fishermen.  They  do 
not  want  it  going  to  the  general  fund  or  going  for  other  uses. 

SEAFOOD  INSPECTION  PROGRAM 

Senator  Rollings.  Well,  I  can  understand  that.  Since  it  comes 
to  mind,  though,  what  about  seafood  inspection? 

Dr.  Baker.  I  should  tell  you. 

Senator  Rollings.  Is  there  a  position 

Dr.  Baker.  Yes. 

Senator  Rollings  [continuing].  Of  you  as  the  Director  of  NOAA 
and  all?  We  had  a  rhubarb  going  back  and  forth.  The  Agricultural 
boys — of  course,  they  have  been  on  TV.  I  think  we  got  them  quieted 
down,  with  everybody  dying  of  hamburgers  and  what  have  you. 
[Laughter.] 

But  what  is  your  suggestion  with  respect  to  seafood  inspection? 

Dr.  Baker.  I  should  tell  you.  Senator,  that  I  read  your  recent  ar- 
ticle in  Roll  Call  on  seafood  inspection  and  fully  agree  with  your 
conclusions  in  there  about  the  importance  of  this  issue,  the  impor- 
tance of  new  State  and  Federal  partnerships  in  order  to  address 
that,  and  the  importance  of  having  both  a  scientific  base  and  a  reg- 
ulatory inspection  base  for  doing  that. 

We  feel  that  this  is  a  very  important  program.  We  are  putting 
in  about  $5.5  million  into  that  program  now.  We  are  going  to  con- 
tinue that.  We  currently  have  a  joint  activity  with  FDA.  FDA  has 
some  new  plans,  which  are  now  at  0MB. 

And  maybe,  Nancy,  you  could  answer  what  would  happen  if 
those  are  not  approved  by  0MB. 

We  fully  support  this  program. 

Senator  Rollings.  Yes. 

Dr.  Baker.  I  will  say  that. 

Ms.  Foster.  Then,  I  guess,  we  are  back  to  ground  zero,  but  we 
have  been  working  really  well  with  FDA.  In  fact,  we  work  with 
FDA  on  a  daily  basis. 

Senator  Rollings.  Very  good.  Row  about  Agriculture?  Row 
about  the  inspection  of  catfish  farms  down  in  Arkansas?  [Laugh- 
ter.] 

Agriculture  is  in  on  that? 

Ms.  Foster.  Well,  we  have  some  funding  in  our  budget  for  some 
of  those  catfish  farms,  which  we  are  not  proposing  for  the  1994 
budget,  because  we  do  not  think  it  is  really  the  business  of  NOAA, 
but  rather  it  is  more  the  business  of  the  Fish  and  Wildlife  Service 
to  be  dealing  with  it. 

Senator  Rollings.  So  if  I  get  bad  catfish,  I  do  not  blame  NOAA; 
I  blame  the  Fish  and  Wildlife  Service?  I  thought  Agriculture  was 
looking  at  that  right  now,  to  tell  you  the  truth. 

Who  does  the  inspection? 

Ms.  Foster.  NOAA,  I  presume. 

NOAA  fleet  modernization 

Senator  ROLLINGS.  All  right.  With  respect  to  our  initiative  to  re- 
build the  NOAA  fleet  of  ships,  what  is  your  evaluation.  Dr.  Baker, 
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of  the  condition  of  the  NOAA  fleet?  And  what  is  your  overall  opin- 
ion on  this  issue? 

Dr.  Baker.  I  would  say  that  the  condition  of  the  NOAA  fleet  is 
terrible.  It  must  be  modernized.  We  have  a  plan  that  is  looking  at 
the  options  in  which  we  can  do  that.  We  have  put  in,  what  I  believe 
is,  an  adequate  request  to  continue  that  activity. 

We  are  faced  with  some  changing  situations.  The  Department  of 
Defense  is  now  offering  us  some  vessels  that  we  might  be  able  to 
use  simply  for  the  cost  of  conversion.  We  are  looking  at  the  possi- 
bility of  using  existing  hulls  to  meet  some  of  our  fisheries'  needs. 
I  can  say  that,  overall,  we  are  fully  committed  to  having  an  ade- 
quate NOAA  fleet  to  meet  our  needs. 

GRANTS  TO  UNIVERSITIES 

Senator  Hollings.  The  President's  economic  statement  criticized 
the  earmarking  by  Congress  of  university  grants  on  a  noncompeti- 
tive basis,  but  I  understand  NOAA  does  not  always  follow  the  com- 
petition but  rather  develops  cooperative  agreements  with  specific 
universities. 

When  I  look  at  the  25  universities  receiving  the  payments  from 
NOAA,  the  same  names  appear  again  and  again.  For  example,  the 
University  of  Colorado  gets  $9.5  million  this  year  and  always  fin- 
ishes first. 

What  about  that?  Why  are  you  pointing  at  Congress  when  NOAA 
does  not  follow  the  competition  for  university  research  itself? 

Dr.  Baker.  That  is  a  good  question.  Being  new  to  the  system,  I 
cannot  answer  the  details,  but  I  say  it  is  something  that  we  cer- 
tainly would  look  into. 

We  do  have  cooperative  institutes  with  a  number  of  universities, 
but,  normally,  within  those  institutes,  the  programs  are  peer  re- 
viewed. Those  were  set  up  so  we  would  have  close  interaction  with 
our  own  laboratories. 

Senator  Rollings.  Well,  I  understand  one  of  the  Senators  from 
Colorado — that  is  the  reason  I  raised  the  question,  because  he  has 
been  raising  the  question  of  putting  $17  million  out  into  his  Colo- 
rado universities.  And  I  just  thought  it  would  be  good  to  get  it  on 
the  record. 

Dr.  Baker.  Yes,  sir. 

Senator  Rollings.  We  ought  to  look  at  what  the  actual  fact  is. 

Dr.  Baker.  Yes. 

coastal  zone  management  and  sea  grant 

Senator  Rollings.  The  Coastal  Zone  Management  Program  and 
the  Sea  Grant  Program,  I  know  you  and  I  agree  on  their  signifi- 
cance. Row  do  you  plan  to  move  these  programs  forward? 

What  priorities  and  what  benefits  do  you  think  we  can  see  com- 
ing out  of  the  coastal  zone,  and  more  particularly,  sea  grant,  be- 
cause that  is  the  backbone  of  the  discipline  that  sort  of  kept  us 
alive  as  I  see  it? 

Dr.  Baker.  I  think  this  is  a  very  good  point  to  emphasize  our 
commitment  to  the  programs  of  coastal  zone  and  sea  grant.  Both 
of  these  programs  have  been  fully  funded  at  the  1993  levels. 
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We  are  looking  at  ways  in  which  we  can  increase  those  pro- 
grams. We  are  now  bringing  on  a  new  person  who  I  think  will  be 
very  strong  in  helping  to  promote  those  areas. 

Part  of  our  environmental  stewardship  focus,  in  the  strategic 
plan,  is  the  coastal  zone  and  sea  grant.  These  have  been  very,  very 
effective  programs  in  transferring  technology  and  ideas  from  re- 
search to  applications. 

Senator  Rollings.  We  have  our  distinguished  colleague — I  know 
Senator  Stevens  has  a  lot  of  questions.  He  must  have  gotten  tied 
up  on  the  Senate  floor,  because  he  was  coming  right  back  down. 
Could  it  be  that — I  know  Dr.  Baker  is  busy,  and  I  am  going  to  have 
to  go  to  that  vote. 

With  the  agreement  there  of  the  minority,  we  will  leave  the 
record  open.  Dr.  Baker,  because  there  is  a  tremendous  interest  by 
Senator  Stevens  and  other  Senators,  like  Senator  Hatfield,  and  all 
who  are  into  the  ocean's  work  intimately,  and  are  very,  very  help- 
ful to  your  administration. 

ADDITIONAL  COMMITTEE  QUESTIONS 

I  have  worked  over  the  years  since  we  instituted  this  program — 
and  it  has  been  bipartisan.  So  we  will — if  you  have  no  further  com- 
ments, with  that  vote  on,  what  I  am  going  to  do  is  leave  the  record 
open  for  further  questions. 

And  tell  us  what  your  priorities  are  and  that  big  plan.  Put 
down — I  do  not  care  about  1995  right  now.  Give  me  the  dollar  fig- 
ures for  fiscal  year  1994. 

Dr.  Baker.  Yes,  sir.  We  will  do  that. 

Senator  HOLLINGS.  We  need  some  guidance. 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Administration  for  response  subsequent  to  the 
hearing:] 

Questions  Submitted  by  Senator  Ernest  F.  Hollings 

COASTAL  zone  MANAGEMENT  AND  SEA  GRANT 

Question.  For  twelve  years,  Congress  maintained  funding  for  the  Coastal  Zone 
Management  Program  and  the  Sea  Grant  College  Program  in  the  face  of  Adminis- 
trative opposition.  Now,  for  the  first  time  in  a  decade,  we  are  in  agreement  on  the 
program's  survival,  and  must  turn  to  getting  the  best  return  on  our  investment. 

In  light  of  renewed  support,  how  do  you  plan  to  move  these  programs  forward  and 
make  mil  use  of  the  management  resources  which  they  provide?  What  priorities 
have  you  set  and  what  benefits  do  you  see  coming  from  these  programs  over  the 
next  four  years? 

Answer. 

Coastal  Zone  Management  Program 

The  Coastal  Zone  Management  Program  (CZM)  will  play  a  key  role  in  moving  for- 
ward the  Administration's  agenda  for  sound  environmental  management  and  sus- 
tained economic  growth. 

To  achieve  these  goals,  the  CZM  Program  will  focus  on  three  primary  objectives: 

(1)  The  concept  of  Integrated  Coastal  Management  (ICM)— the  integration  of  sci- 
entific information  into  management  planning  and  decision  processes— will  be  fos- 
tered and  developed.  NOAA  will  better  integrate  internal  resources  to  provide  the 
best  scientific  and  technical  assistance  to  coastal  states  as  well  as  work  with  the 
states  in  promoting  the  application  of  ICM  techniques  in  local  CZM  programs. 

(2)  A  concerted  effort  will  be  made  to  bring  non-participating  coastal  states  into 
the  national  program,  and 

(3)  NOAA  will  continue  to  work  with  EPA  in  the  development  and  implementation 
of  non-point  pollution  plans  for  coastal  states. 
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Sea  Grant  Program 

Recently,  the  OfBce  of  University  Collaboration  was  formed  under  the  Deputy  As- 
sistant Administrator  for  Oceanic  and  Atmospheric  Research  (OAR).  Through  this 
ofBce,  OAR  is  seeking  a  closer  working  relationship  with  academia,  and  more  effec- 
tive ways  of  developing  a  real  sense  of  partnership  with  the  university  community 
in  the  planning  and  execution  of  NOAA's  research  missions.  The  National  Sea  Grant 
College  Program  is  the  largest  single  program  in  NOAA  providing  access  to  the  uni- 
versity community. 

Sea  Grant  has  always  focused  on  getting  the  best  return  possible  on  its  invest- 
ment, both  in  terms  of  economic  development  and  responsible  resource  manage- 
ment. The  last  detailed  economic  benefit  study  conducted  on  Sea  Grant  programs 
six  years  ago  showed  an  annual  economic  benefit  to  the  U.S.  of  $847  million  for  the 
$40  million  Federal  investment. 

Sea  Grant  will  continue  to  enhance  coastal  business  opportunities.  The  program 
will  aid  in  the  continued  growth  of  the  U.S.  aquaculture  industry  by  focusing  on  de- 
velopment of  recirculating  water  system  technology.  This  should  allow  environ- 
mentally benign  intensive  aquaculture  production  in  all  geographic  areas  of  the 
country  while  relieving  pressure  on  wild  fish  stocks  as  a  source  of  food.  Sea  Grant 
will  focus  other  activities  toward  advances  in  water  treatment  technology  and  by- 
product recovery  to  enhance  profitability  of  seafood  processors  and  maintain  protec- 
tion of  the  environment.  Sea  Grant  also  will  increase  its  contribution  to  public  safe- 
ty through  expanded  research  and  outreach  to  assist  local  and  state  governments 
in  planning  for  coastal  emergencies  and  developing  appropriate  standards  for  haz- 
ard protection  (eg.  improved  building  codes  and  technology  for  coastal  structures). 

In  natural  resource  management,  Sea  Grant  will  devote  increased  efforts  to  the 
development  of  technology  to  restore  wetlands  and  limit  the  effects  of  nonindigenous 
species  on  coastal  ecosystems.  Sea  Grant,  being  the  primary  education  program  in 
NOAA,  is  proposing  to  establish  an  Industrial  Research  Fellows  Program  in  partner- 
ship with  the  private  sector  and  modeled  after  its  highly  successful  Dean  John  A. 
Knauss  Marine  Policy  Fellowship  Program,  thus  contributing  to  the  development  of 
human  resources  for  the  benefit  of  the  marine  business  community. 

MARINE  FISHERIES  MANAGEMENT  FUND 

Question.  Earlier  this  year,  the  National  Marine  Fisheries  Service  proposed  estab- 
lishment of  a  marine  fisheries  management  trust  fund.  Commercial  fishing  fees 
would  be  deposited  in  the  fund  and  used  to  support  management  activities  like  ob- 
server programs  and  monitoring  systems.  Given  the  NOAA  budget  shortfalls,  I 
might  be  interested  in  looking  at  establishing  such  a  fee  system  within  the  agency 
to  provide  a  mechanism  for  ensuring  that  critical  management-related  activities 
have  adequate  funding. 

What  is  your  view  on  establishing  a  fee  system? 

Answer.  The  agency  is  considering  the  establishment  of  a  system  that  would  per- 
mit the  Secretary  to  assess,  at  a  minimum,  the  level  of  fees  necessary  to  recover 
the  costs  of  implementing  access-control  programs  (e.g.,  individual  transferable  quo- 
tas, or  ITQ's)  or  other  special  requirements  of  Fishery  Management  Plans.  Although 
NMFS  encourages  the  use  of  controlled  access  measures  to  conserve  the  stocks  and 
produce  optim^  economic  and  social  benefits,  there  is  growing  concern  about  the 
relatively  high  costs  associated  with  administering  these  programs,  including  at-sea 
observers,  sophisticated  catch  monitoring  and  tracking  systems,  accurate  yield  pro- 
jections, and  accounting  systems.  The  process  under  consideration  is  assessment  of 
fees  for  participation  in  a  fishery.  Collected  fees  would  be  used  only  to  cover  costs 
of  the  specific  fishery  from  which  they  were  derived.  Thus,  the  costs  of  managing 
a  fishery  would  be  borne  by  those  who  directly  benefit  from  that  management. 

Question.  How  do  you  think  the  fishing  industry  would  react? 

Answer.  We  believe  widespread  support  exists  for  fee  systems  so  long  as  the  funds 
derived  from  sucii  fees  are  used  in  the  fisheries  from  which  they  were  collected. 
Some  members  of  the  industry,  however,  continue  to  object  to  both  limited  access 
programs  and  the  assessment  of  fees.  Several  factors  have  contributed  to  decreased 
industry  objections  to  the  assessment  of  fees:  (1)  clear  evidence  of  resource  depletion 
and  overcapitalization  under  some  open  access  systems,  leading  to  increasing  adop- 
tion by  Fisnery  Management  Councils  of  controlled  access  fisheries;  (2)  awareness 
that  the  success  of  controlled  access  fisheries  depends  on  an  intensive  research  and 
management  support  system;  and  (3)  recognition  that  historic  participants  in  a  fish- 
ery coming  under  controlled  access  could  potentially  receive  windfall  profits  in  the 
form  of  rights  that  can  be  sold,  leased,  or  utilized.  Since  such  fees  are  not  proposed 
for  fisheries  which  do  not  have  special  management  needs,  and  thus  would  not  be 
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collected,  objections  from  harvesters  and  processors  in  open  access  fisheries  should 
not  be  extensive. 

Question.  What  amount  does  NMFS  estimate  could  be  collected  by  such  a  system? 

Answer.  An  estimate  of  the  additional  funding  that  could  be  expected  from  the 
assessment  of  fees  is  not  available,  since  the  amount  to  be  collected  would  vary  ac- 
cording to  the  services  required  (e.g.,  scope  of  observer  program)  and  the  fee  struc- 
ture. The  services  needed  would,  in  turn,  depend  upon  the  type  and  extent  of  the 
approved  controlled  access  system.  However,  as  an  example  of  the  magnitude  of 
some  fees,  estimates  in  August,  1988  associated  with  an  unsuccessful  proposal  to 
enact  a  license  fee  and  ad  valorem  tax,  suggested  that  funds  recovered  from  a  $20 
"marine  conservation  fee"  for  a  vessel  emblem  associated  with  an  individual  license 
might  total  about  $36  million  from  commercial,  party  boat  and  sport  fishermen,  and 
an  ad  valorem  tax  (1.75  percent  of  the  exvessel  value  applied  to  the  first  sale),  about 
$31  million.  Obviously,  tne  amount  of  funds  to  be  recovered  today  would  be  different 
based  on  changes  in  the  amount  assessed,  quantities  landed,  and  nvunber  of  partici- 
pants in  the  fisheries. 

NOAA  LABORATORIES 

Question.  In  recent  years,  the  research  issues  facing  NOAA  have  become  increas- 
ingly complex  and  interdisciplinary.  Meanwhile,  NOAA's  research  program  contin- 
ues to  rely  on  assorted  laboratories  and  regional  facilities  scattered  through  out  the 
line  offices.  The  Oceanic  and  Atmospheric  Research  office  operates  11  Environ- 
mental Research  Laboratories;  the  National  Marine  Fisheries  Service  has  a  network 
of  28  laboratories;  the  National  Ocean  Service  runs  13  facilities. 

Wouldn't  it  make  sense  to  integrate  these  facilities  into  a  single  comprehensive 
research  network  that  would  maximize  agency  capabilities  and  minimize  duplication 
of  efforts? 

Answer.  As  indicated  in  the  question,  NOAA  maintains  an  extensive  network  of 
laboratory  facilities  throughout  the  country  in  order  to  meet  its  statutory  respon- 
sibilities and  research  purposes  associated  with  its  overall  mission.  These  labora- 
tories were  transferred  from  other  Federal  agencies  to  NOAA  and  its  predecessor 
agencies  over  the  past  twenty  to  thirty  years. 

Some  years  ago  those  laboratories  engaged  in  atmospheric  and  ocean  science  re- 
search were  organized  within  the  Office  of  Oceanic  and  Atmospheric  Research 
(OAR),  building  on  the  existing  Environmental  Research  Laboratories  (ERL).  Re- 
search for  the  conservation  and  management  of  the  Nation's  living  marine  resources 
has  remained  primarily  under  the  auspices  of  the  National  Marine  Fisheries  Service 
(NMFS).  The  number  and  location  of  the  network  of  the  28  NMFS  labs  is  based  on 
historical  and  programmatic  requirements  to  have  research  activities  located  near 
the  fisheries  which  are  under  study  and  management. 

The  National  Ocean  Service  (NOS)  maintains  a  number  of  field  installations,  but 
these  are  not  laboratories  in  the  usual  sense  of  the  word. 

NOAA  will  be  reviewing  the  Question  of  how  best  to  operate  its  network  of  labora- 
tory facilities,  which  will  incluae  examination  of  opportunities  for  consolidation.  A 
long  term  NOAA  obiective  is  to  utilize  all  of  its  facilities  in  support  of  all  of  its  mis- 
sions, where  possible  and  appropriate.  NOAA  has  taken  every  opportunity  to  inte- 
grate research  programs,  laboratories  and  operational  components  as  opportunities 
arise.  For  example,  NOAA's  Sand  Point  complex  in  Seattle  has  brought  together 
NMFS,  NOS,  OAR,  NESDIS,  and  NWS  programs  and  fostered  significant  improve- 
ments in  coordination  and  mutual  support. 

NOAA  is  increasingly  operating  its  laboratories,  irrespective  of  Line  Office  facility 
responsibility,  on  an  interdisciplinary,  inter-unit  basis.  Research  and  operational 
products  of  all  Line  Offices  are  being  used  at  most  of  our  laboratories,  and  a  number 
of  labs  are  in  fact  supporting  programs  of  other  Line  Offices.  For  example,  OAR  and 
NMFS  currently  conduct  joint  research  on  the  Bering  Sea  aimed  at  utilizing  the  sci- 
entific capabilities  of  OAR's  Pacific  Marine  Environmental  Laboratory  and  NMFS 
Alaska  Science  Center.  We  hope  these  interactions  can  be  increased  over  the  short 
term  and  we  are  investigating  ways  in  which  this  can  be  enhanced  institutionally. 

Question.  What  cost  savings  could  be  achieved? 

Answer.  First  consideration  must  be  given  to  the  large  upfront  costs  associated 
with  consolidation  of  research  facilities.  For  the  most  part,  NOAA  research  facilities 
are  fully  utilized  and,  therefore,  consolidation  may  require  new  construction  to 
house  consolidated  research  activities.  There  also  are  costs  associated  with  reloca- 
tion of  personnel.  Second,  significant  savings  in  the  long  term  from  any  such  consoli- 
dation would  only  occur  if  there  were  a  duplication  of  research  activities  currently 
being  conducted  at  separate  facilities.  We  must  state  emphatically  that  NOAA  takes 
significant  pains  under  its  current  laboratory  structure  to  assure  that  research  is 
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not  duplicated  within  programs  supported  by  the  agency.  Having  an  integrated  sys- 
tem of  laboratories  would  not  affect  that  effort  one  way  or  the  other. 

In  short,  we  believe  strongly  that  the  existing  laboratory  system  does  not  result 
in  any  significant  duplication  of  research  effort.  NOAA  has  not  conducted  the  nec- 
essary analysis  to  determine  if  any  cost  savings  are  available,  therefore,  it  is  pre- 
mature to  respond  to  this  portion  of  the  question. 

NATIONAL  OCEAN  SERVICE 

Question.  One  of  the  areas  of  NOAA  that  is  a  conglomeration  of  various  historical 
entities  and  missions  is  the  National  Ocean  Service.  I  understand  that  this  is  an 
area  that  NOAA  is  trjdng  to  modernize,  change  the  way  it  does  business,  and  save 
money.  For  example,  reducing  ihe  Geodetic  Survey  Mission,  consolidating  offices, 
and  streamlining  mapping  production. 

What  is  your  assessment  of  NOS  and  the  reforms  that  have  been  proposed?  How 
much  could  these  changes  save  from  your  budget  request  if  we  went  along  with 
them? 

Answer.  The  National  Ocean  Service's  new  leadership  is  very  successfully  tackling 
the  long  standing  problem  of  integrating  these  disparate  program  activities.  A  rigor- 
ous planning  process  has  been  instituted  and  a  comprehensive  strategic  plan  has 
been  developed  resulting  in  a  focused  and  well-integrated  approach  to  providing 
ocean  and  coastal  services.  For  example,  geodetic  services  are  Seing  directed  to  sup- 
port coastal  zone  management  activities  and  navigation  services,  such  as  photi)- 
grammetry,  are  supporting  sanctuary  management  activities. 

We  are  requesting  a  $2.5  million  decrease  in  the  Mapping  and  Charting  appro- 
priation in  order  to  contract  out  the  current  in-house  chart  printing  operation. 

NOAA  FLEET 

Question.  I  tried  to  get  your  predecessors  to  focus  on  the  NOAA  fleet  which  has 
been  falling  apart.  In  fiscal  year  1992,  this  Subcommittee  launched  a  $100  million 
initiative  to  rebuild  the  fleet,  and  last  year  we  got  NOAA  funds  to  modernize  and 
convert  a  Navy  T~AGOS  ship  to  be  a  >fOAA  mapping  and  charting  vessel.  This  ef- 
fort was  not  supported  by  either  tiie  Bush  Administration  or  Neal  Smith  and  the 
House  Appropriations  Committee. 

What  is  your  evaluation  of  the  condition  of  the  NOAA  fleet? 

Answer.  The  condition  of  ships  in  NOAA's  fleet  ranges  from  poor  to  good  and  is 
a  function  of  age,  original  construction  quality  and  the  environment,  e.g.,  tropical 
versus  temperate,  in  the  area  where  the  ship  has  operated.  Most  ships  in  the  NOAA 
fleet  are  rapidly  approaching  the  maximum  age  for  cost  effective  and  productive  op- 
erations. Prevailing  practice  within  the  marine  research  community  uses  a  major 
service-life  extension  of  ships  after  about  15  years  of  operation,  and  replacement 
after  approximately  30  years.  The  current  NOAA  fleet  will  average  nearly  30  years 
of  age  by  the  year  1995. 

None  of  NOAA's  ships  have  received  a  major  service-life  extension  and  only  five 
have  received  partial  midlife  rehabilitation.  These  ships  are  experiencing  increasing 
levels  of  downtime  because  of  equipment  failures  caused  by  age;  failures  that  are 
difficult  to  correct  in  some  instances,  because  replacement  parts  are  no  longer  avail- 
able. 

Even  though  NOAA's  ships  are  approaching  30  years  of  service,  an  engineering 
assessment  of  the  fleet  conducted  in  1988  and  updated  in  1991  concluded  that  the 
service-Ufe  of  some  of  NOAA's  ships  could  be  extended  if  system  repairs  and  up- 
grades were  made.  NOAA  plans  to  conduct  repairs  for  those  ships  that  are  suitable 
so  that  maximum  efficient  service  life  may  be  achieved. 

Question.  I  understand  that  NOAA  has  an  option  on  a  Navy  contract  to  procure 
an  oceanographic  vessel.  What  would  it  cost  to  exercise  this  option?  How  long  would 
it  take  to  build  this  vessel? 

Answer.  NOAA  currently  has  an  option  to  acquire  an  oceanographic  research  ves- 
sel (AGOR-26)  in  the  Navy's  three  ship  contract  with  Halter  Marine  in  Moss  Point, 
Mississippi.  The  estimated  total  cost  of  this  ship  if  the  option  were  exercised  in  fis- 
cal year  1994  instead  of  a  later  year  is  $58.6  million.  This  is  a  total  prograni  cost 
which  includes  ^e  basic  ship  construction,  complete  mission  systems  and  engineer- 
ing and  inspection  services  required  during  the  entire  construction  process.  This  cost 
reflects  savings  from  lower  escalation  and  reduced  program  management  costs  by 
awarding  earlier  than  presently  planned.  It  also  results  in  a  lower  contract  cost  ver- 
sus a  separate  NOAA  procurement  since  Halter  would  purchase  material  and  equip- 
ment in  larger  quantities  and  build  the  Navy's  second  ship  and  NOAA's  ship  to- 
gether. In  addition,  this  would  replace  one  of  NOAA's  aging  ships  at  an  earlier  date. 
The  contract  states  a  construction  period  of  38  months  from  option  exercise. 
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Question.  Can  leased  university  oceanographic  ships  and  commercial  fishing  ves- 
sels meet  NOAA's  needs?  My  understanding  in  speaking  with  Neal  Smith  last  year, 
was  that  he  didn't  think  NOAA  needed  any  of  its  own  research  vessels. 

Answer.  NOAA  has  long-term  requirements  for  ships  to  collect  data  necessary  to 
predict  long  and  short-term  weather  and  climate  changes,  to  provide  charts  and  re- 
lated data  for  safe  marine  commerce,  to  manage  fisheries  stocks  and  to  monitor  the 
health  of  coastal  ecosystems.  A  relatively  small  part  of  these  needs  can  be  met  by 
ships  designed  for  oceanographic  research  such  as  the  university  oceanographic 
ships.  However,  over  the  long-term,  the  university  community  through  the  Univer- 
sity National  Oceanographic  Laboratory  System  (UNOLS)  has  matched  the  size  of 
the  university  fleet  to  the  university  requirements  without  significant  excess  capac- 
ity to  meet  other  needs  such  as  NOAA's.  Additionally,  most  of  NOAA's  oceano- 
graphic research  requires  ships  with  high  endurance  capabilities  and  the  few  uni- 
versity ships  with  such  capabilities  are  in  demand  by  the  universities. 

NOAA  will,  however,  continue  to  meet  some  of  its  needs  with  university  ships  and 
provide  opportunities  for  university  research  on  NOAA  ships  when  projects  are  com- 
patible. NOAA  coordinates  ship  activities  with  universities  partly  through  the  Sub- 
committee on  Federal  Oceanographic  Fleet  Coordination  (SFOFC)  of  which  NOAA 
is  a  member  and  the  universities,  through  UNOLS,  are  observers.  NOAA  also  at- 
tends UNOLS  ship  scheduling  meetings  and  various  other  UNOLS  committee  meet- 
ings and  UNOLS  attends  NOAA's  fleet  allocation  meetings.  Although  university 
ships  will  continue  to  be  able  to  meet  some  of  NOAA's  needs,  the  universities  must 
first  meet  their  own  research  needs  and  will  not  have  ships  with  the  required  capa- 
bilities available  at  the  necessary  place  and  time  to  meet  all  of  NOAA's  oceano- 
graphic research  needs. 

Fishery  research  ships  are  unique,  special  purpose  vessels.  Because  of  their  basic 
design,  commercial  vessels  are  not  good  candidates,  even  after  conversion,  to  con- 
duct much  of  NOAA's  fisheries  research.  The  commercial  vessels  do  not  have  space 
for  laboratories,  vans,  oceanographic  winches,  A  Frames  or  other  items  required  for 
scientific  research  nor  do  they  have  adequate  space  for  scientists.  In  addition,  re- 
peated use  of  the  same  ship  fi-om  year  to  year  is  necessary  for  certain  types  of  fish- 
ery assessments  to  ensure  that  research  results  are  not  skewed  by  sampling  system 
changes.  It  may  be  diflBcult  to  ensure  long  term  availability  of  the  same  ship  when 
leasing  commercial  vessels.  Commercial  fishing  vessels  will  continue  to  be  used  to 
meet  some  of  NOAA's  needs,  but  cannot  meet  all  needs. 

Both  university  vessels  and  commercial  fishing  vessels  are  being  considered  in  the 
development  of  NOAA's  long  range  Fleet  Replacement  and  Modernization  plans. 

SYSTEMS  PROGRAM  OFFICE 

Question.  One  of  the  management  reforms  that  the  Commerce  Inspector  General 
and  Dr.  Knauss  deserve  credit  for  is  the  creation  of  a  NOAA  Systems  Program  Of- 
fice. This  group,  under  the  leadership  of  Bob  Valone,  appears  to  have  gotten  a  han- 
dle on  several  NOAA  acquisition  programs  that  were  in  trouble. 

What's  your  assessment  of  this  group?  What  is  the  budget  request  for  the  Systems 
Progrfun  Office  in  fiscal  year  1994? 

Answer.  We  agree  that  the  SPO  is  providing  very  effective  leadership  and  man- 
agement of  NO^'s  major  system  acquisitions.  The  SPO  has  established  staff  func- 
tions to  ensure  that  first-rate  management  support  is  provided  across-the-board  to 
all  system  acquisition  progrtuns.  In  addition,  the  SPO  has  conducted  a  thorough 
analysis  of  staffing  requirements  and  has  reorganized  each  program  office  to  ensure 
that  needed  expertise  is  available  to  each  program  manager.  The  SPO  also  has  suc- 
cessfiilly  promoted  open,  clear,  and  consistent  communications  between  the  SPO 
and  other  NOAA  elements,  DOC  management,  the  Office  of  Management  and  Budg- 
et, and  Congress.  Over  time,  we  expect  that  the  SPO,  through  its  comprehensive 
management  of  NOAA's  megor  system  acquisitions,  will  have  an  even  more  positive 
effect  on  the  system  acquisition  process  and  will  fiirther  reduce  costs.  As  you  noted, 
the  SPO  already  has  made  a  significant  contribution.  The  following  charts  reflect 
the  impact  the  SPO  has  had  since  its  creation  in  fiscal  year  1991. 

The  fiscal  year  1994  budget  request  reflects  an  increase  of  $3.5  million  in  funding 
for  the  SPO  contained  in  requests  for  the  NEXRAD  ($1,600,000),  ASOS  ($225,000), 
AWIPS  ($1,225,000),  and  GOES  ($500,000)  programs.  This  is  on  top  of  a  base  of 
$1.1  million. 
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COST  OVERRUNS  AND  SCHEDULE  SLIPS  THROUGH  1991  (PRE-SPO) 

Cost  overruns  Schedule  slips 

NEXRAD $520  million '^ 1  year/10  months. 

ASOS  None None. 

AWIPS $92  million  5  years/5  months. 

GOES $804.5  million  4  years/4  months. 

FRAM NA  NA. 

'Contract  cost  overrun  based  on  full  doppler  baseline  of  1985. 

^Contract  cost  overrun  from  award  in  December  1987  through  fiscal  year  1991  is  $161  million  (plus  an  additional  $44 
million  overrun  in  program  management  for  schedule  slip). 

NA:  Not  available. 

COST  OVERRUNS  AND  SCHEDULE  SLIPS  IN  1992  (POST-SPO) 

Cost  overruns  Schedule  slips 

NEXRAD ($0.8  million) None. 

ASOS  None None. 

AWIPS $25  million »  None  I 

GOES None 2  months. 

FRAM None None. 

'  Due  to  rebaselining  and  new  Government  cost  estimate  prior  to  December  1992  award. 
^Contract  award  accelerated  from  March  1993  to  December  1992. 

UNrVERSITY  RESEARCH 

Question.  The  President's  economic  statement  criticized  the  Congress  for  earmark- 
ing site  specific  university  grants  on  a  non-competitive  basis.  But,  as  I  understand 
it,  NOAA  doesn't  always  follow  competition  itself,  and  develops  cooperative  agree- 
ments with  specific  umversities.  So,  if  I  look  at  the  top  twenty-five  universities  re- 
ceiving pajmients  fi-om  NOAA — the  same  names  appear  again  and  again.  The  Uni- 
versity of  Colorado  receives  over  $9.5  million  per  year  and  always  finishes  first.  The 
University  Corporation  for  Atmospheric  Research,  also  in  Boulder,  Colorado,  re- 
ceived $7.4  million  last  year.  The  University  of  Washington  always  finishes  in  the 
top  two  or  three. 

Why  are  you  pointing  at  Congress  when  NOAA  doesn't  follow  competition  itself? 
I  understand  that  Senator  Hank  Brown  opposes  earmarks,  so  why  is  NOAA  non- 
competitively  pumping  $17  million  a  year  into  Colorado  universities? 

Answer.  NOAA  nas  signed  memoranda  of  understanding  (MOU's)  with  a  number 
of  research  intensive  universities  that  are  co-located  with  NOAA  facilities  to  pursue 
long  term  NOAA  mission  related  research  and  education.  These  MOU's  have  estab- 
lished Cooperative  Institutes  jointly  administered  by  NOAA  and  university  sci- 
entists and  have  identified  mutually  agreed  upon  themes  for  cooperative  research 
(e.g.,  weather  forecasting,  climate  prediction,  and  chemistry  of  the  ocean  and  atmos- 
phere) that  are  closely  related  to  NOAA's  primaiy  missions.  The  research  is  con- 
ducted under  a  Cooperative  Agreement  which  allows  substantial  involvement  by 
NOAA  scientists  in  developing  and  implementing  this  research  and  in  working  di- 
rectly with  visiting  and  postdoctoral  scientists  and  both  graduate  and  undergradu- 
ate students  at  the  university.  Co-location  is  important  because  NOAA  scientists 
work  hand  in  hand  with  the  university  researchers  on  jointly  planned  laboratory  ex- 
periments and  field  programs,  in  sharing  of  scientific  resources,  and  in  the  training 
of  graduate  students  in  scientific  fields  relevant  to  NOAA. 

Although  a  cooperative  agreement  with  funding  projections  is  established  for  a 
three  year  period,  annual  proposals  are  required  from  university  scientists  and  are 
peer  reviewed  by  NOAA  before  decisions  are  made  on  funding.  Advisory  Board 
meetings  are  held  annually  to  plan  and  improve  the  efficiency  of  the  Institute  oper- 
ations and  to  evaluate  the  quality  and  relevance  of  the  science.  Like  the  Sea  Grant 
Program,  the  NOAA  Cooperative  Institutes  provide  a  stable  university  fi-amework 
to  conduct  research  and  foster  education  in  tne  mission  areas  of  NOAA  not  covered 
by  the  charter  of  Sea  Grant  and  consistent  with  the  programs  in  the  NOAA  labora- 
tories. 

In  terms  of  accomplishments,  the  Cooperative  Institutes  have  contributed  signifi- 
cantly in  understanoing  the  Antarctic  ozone  hole,  documenting  the  tropical  Pacific 
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warming  events,  determining  the  cause  and  effect  of  the  Arctic  haze,  measuring  and 
determining  the  variability  of  heat  and  mass  flow  in  the  Atlantic,  measuring  and 
understanding  the  growth  of  atmospheric  greenhouse  gases,  and  determining  tiie 
ocean-atmospheric  exchange  processes. 

Scientists  in  the  Cooperative  Institutes  also  submit  proposals  to  other  agencies 
and  receive  funds  for  programs  that  support  the  NOAA  mission.  For  example,  only 
half  of  the  funds  received  by  the  Cooperative  Institute  at  University  of  Colorado  are 
from  NOAA,  although  they  are  administered  through  the  NOAA  cooperative  agree- 
ment. 

The  Cooperative  Institute  programs  have  fdlowed  NOAA  to  utilize  valuable  exper- 
tise available  at  the  Universities,  reduce  civil  employment  while  maintaining  impor- 
tant research  programs,  contribute  to  the  education  of  future  environmental  sci- 
entists, provide  transfer  of  technology  to  the  private  sector,  and  develop  a  high  qual- 
ity workforce  to  address  the  environmental  problems  that  face  the  nation. 

WEATHER  SERVICE  MODERNIZATION 

Question.  The  fiscal  year  1990  Weather  Service  Operations,  Procurement  and 
Construction  budget  totalled  $389  million.  This  year,  in  fiscal  year  1993,  due  to  sup- 
port from  this  subcommittee,  your  appropriation  for  the  Weather  Service  totals  $582 
million.  And  in  your  fiscal  year  1994  budget  you  have  requested  $736  million.  That's 
an  increase  of  $154  million  over  this  year — all  of  which  is  designated  as  an  "invest- 
ment". 

So  while  the  appropriation  caps  are  fix)zen,  your  budget  keeps  going  up  and  up. 

What  are  we  going  to  do?  What  other  NOAA  or  Commerce  programs  do  you  sug- 
gest that  we  cut  to  accommodate  these  investments?  What  happens  if  your  Weather 
Service  budget — which  I  have  tried  to  point  out  already  has  grown  significantly — 
is  fi"ozen  at  this  year's  level? 

Answer.  The  mission  need  for  these  system  acquisitions  was  justified  years  ago 
in  a  very  different  budget  environment.  Inherent  in  the  system  acquisition  process — 
by  its  very  nature — is  a  spiking  effect  caused  by  significant  procurement  outlays  to 
meet  contract  deliverables.  The  size  of  these  outlays,  because  the  systems  initiations 
were  delayed  so  long,  are  significant  especially  in  terms  of  other  NOAA  and  DOC 
operations  and  maintenance  tjrpe  programs.  Further,  the  increases  to  which  you 
refer  include  increased  costs  that  resulted  from  prior  budget  reductions  and  some 
follow-on  systems  costs  and  technology  refreshment  which  were  not  part  of  the  origi- 
nal systems  estimates.  If  choices  have  to  be  made  between  these  investment  pro- 
grams and  other  NOAA  and  DOC  programs,  a  much  more  thorough  analysis  will 
have  to  be  done.  This  will  be  a  very  difficult  task. 

Significant  delays  would  occur  in  Weather  Service  Modernization  with  eventual 
increased  costs  of  contract  termination  and  renegotiation  in  the  AWIPS  and 
NEXRAD  program  areas  of  $300  million  to  the  Federal  Government.  Increased  loss 
of  life  and  property  due  to  delay  of  unproved  weather  forecasts  and  warnings  would 
occur  costing  the  U.S.  economy  approximately  $2  billion  a  year.  Without  drawing 
down  the  GOES  Contingency  Fund,  there  would  be  insufficient  funding  to  launch 
GOES  I,  the  next  Geostationary  satellite,  resulting  in  probable  loss  of  coverage  for 
severe  storm  and  hurricane  warnings  for  the  United  States. 

Question.  What  actions  can  you  take  to  "stretch-out"  Weather  Service  Moderniza- 
tion? 

Answer.  The  Weather  Service  Modernization  schedule  is  driven  by  the  systems 
schedules,  particularly  NEXRAD.  In  order  to  install  the  NEXRAD's,  facilities  must 
be  prepared;  then,  the  facilities  must  be  staffed  appropriately  in  order  to  utilize  the 
NEXRAD.  The  only  rational  method  of  stretching-out  the  Modernization  is  to  slow 
the  deliveries  of  the  NEXRAD's  along  with  the  associated  slowing  of  facilities  prepa- 
ration and  of  staffing  changes.  As  noted  above,  renegotiation  of  the  NEXRAD  con- 
tracts is  estimated  to  require  an  additioned  $200  million.  The  impacts  of  proceeding 
in  this  way  are  to  increase  the  overall  cost  of  the  Modernization  and  to  delay  the 
already  demonstrated  warning  improvements  to  be  derived  by  the  operationsJ  use 
of  the  NEXRAD's.  Also  delayed  is  the  significant  $7  billion  per  year  benefit  to  var- 
ious segments  of  the  U.S.  economy. 

Question.  What  are  your  fiscal  year  1994  and  outyear  estimates  for  the  "Auto- 
mated Weather  Interactive  Processing  System"  or  AWIPS?  How  does  the  Adminis- 
tration propose  to  finance  this  program? 

Answer.  The  fiscal  year  1994  and  outyear  estimates  for  AWIPS  are  attached. 

If  new  budget  authority  is  not  available,  a  thorough  analysis  of  NOAA  and  DOC 
programs  would  need  to  be  conducted  to  determine  potential  trade-offs  between  in- 
vestment programs  and  other  programs.  As  noted,  this  will  be  very  difficult. 
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AWIPS  FISCAL  YEAR  1994-98  ESTIMATED  FUNDING  SUMMARY 
[In  thousands  of  dollars] 


Fiscal  year — 
System  acquisition 


1994      1995      1996      1997      1998 


Financial  structure: 

Exploration  of  alternative  system  de 

signs 

Competitive  demonstrations 

Full-scale  development  test  and  eval- 
uation   

Production,  deployment  

Product  improvement 

Operations  and  maintenance 

Program  management 

Total  AWIPS  


37  050 

40,050 

20,500 
73,085 

98,600 

36,950 

400 

400 
6,100 

400 
6,100 

400 
6,100 

400 

6,114 

6,100 

43,564 

46,550 

100,085 

105,100 

43,450 

SATELUTE  COSTS 

Question.  Dr.  Baker,  satellite  costs  seem  like  they  are  out  of  control.  One  GOES- 
NEXT  satellite  is  going  to  cost  $400  million,  including  launch.  One  Polar-Orbiting 
weather  satellite  will  cost  about  $200  million.  Now,  maybe  in  DOD  or  NASA  that's 
not  much,  but  in  NOAA's  budget  those  satellites  push  out  a  whole  lot  of  other  pro- 
grams. 

What  can  we  do  to  freeze  the  cost  of  polar  satellites? 

Answer.  NOAA  has  imposed  very  tight  cost  constraints  in  the  polar  program  by 
working  to  achieve  spacecraft  and  launch  vehicle  commonality  with  the  USAF  and 
by  sharply  Limiting  science  improvements  in  observing  instrvunents  for  more  than 
a  decade.  Other  effective  methods  have  been  to  buy  spacecraft  and  sensors  in  quan- 
tity and  to  seek  contributions  of  instruments  and  spacecraft  from  foreign  sources. 
These  are  not  an  easy  paths,  however,  as  NOAA  has  only  been  able  to  buy  satellites 
in  units  of  two  or  three  and  improvements  in  science  understanding  and  the  sophis- 
tication of  numerical  models  mat  are  the  basis  for  improved  weather  and  climate 
forecasting  continue  to  demand  additional,  higher  quality  observation  data.  In  the 
future,  NOAA  plans  to  achieve  significant  cost  savings  in  the  polar  program  by  al- 
lowing the  European's  to  assume  primary  responsibility  for  the  morning  polar  mis- 
sion. This  responsibility  shift  translates  into  the  Europeans  picking  up  tiie  cost  of 
each  morning  spacecraft  bus  and  launch  vehicle  (over  $100  million  per  launch).  This 
type  of  cooperative  effort  carries  the  most  significant  opportunity  for  NOAA  to  re- 
duce tiie  cost  of  the  polar  satellite  mission.  Convergence  with  DOD  will  allow  for 
fiuther  savings  in  the  Nation's  operational  polar  satellite  program. 

Question.  What  is  your  assessment  of  proposals  to  converge  NOAA  and  Air  Force 
polar-orbiting  satellites?  They  are  currently  produced  by  the  same  contractor,  at  the 
same  location,  and  look  pretty  similar. 

Answer.  NOAA  and  the  Air  Force  have  worked  hard  over  the  last  20  years  to  co- 
operate where  possible  to  keep  costs  down  on  their  respective  polar  programs.  As 
a  result,  the  two  programs  now  use  a  similar  spacecraft  bus  with  a  high  level  of 
component/sub-system  commonality,  a  common  launch  vehicle,  divide  ground  data 
processing  duties,  work  closely  on  research  and  development  efforts  and  provide 
complementary  environmental  data  to  the  Nation. 

Increased  cooperation  beyond  this  point  has  been  impractical  in  the  past  due  to 
differing  mission  requirements  and  policy  issues.  Unique  civil  requirements  include 
high  resolution,  quantitative  sounding  data  to  support  numerical  weather  forecast 
models;  imagery  for  agricultural,  oceanic,  forestry  and  fishery  applications;  search- 
and-rescue  support;  data  relay;  international  cooperative  programs  for  basic  and  ap- 
plied research;  and  direct  data  transmissions  to  other  nations.  DOD  unique  require- 
ments are  data  encryption,  survivability,  launch  responsiveness,  flexibility  in  orbit 
selection,  and  constant-resolution  cloud  imagery.  These  differing  requirements  have 
lead  to  the  dual  systems  which  exist  today. 

However,  with  the  end  of  the  cold  war,  the  DOD  has  unofBcially  indicated  some 
flexibility  in  their  unique  requirements  giving  NOAA  hope  that  agreements  can  be 
reached  to  achieve  a  more  fidly  converged  system.  NOAA  has  established  a  process 
with  DOD  for  evaluating  the  policy  issues  and  assessing  each  agency's  requirements 
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for  the  next  generation  of  satellites.  NOAA  sees  this  as  an  excellent  opportunity  for 
the  Nation  to  actually  strengthen  environmental  observations  while  reducing  total 
expenditures  in  operational  polar-orbiting  environmental  satellites.  NOAA  is  com- 
mitted to  working  with  DOD  to  explore  every  opportunity  in  increasing  the  cost-effi- 
ciency of  the  two  programs. 

Question.  What  is  the  status  of  the  "polar-next"  program? 

Answer.  NOAA  has  performed  some  initial  study  efforts  into  the  next  generation 
of  satellites  and  is  currently  working  closely  with  tiie  Europeans  to  help  them,  to 
assume  responsibility  for  the  morning  mission  portion  of  the  "polar-next  program. 
However,  NOAA  sees  the  convercence  discussions  currently  under  way  with  DOD 
as  having  potentially  significant  bearing  on  NOAA's  portion  of  the  "polar-next"  de- 
sign so  we  do  not  plan  to  proceed  significantly  into  that  effort  until  the  ongoing  con- 
vergence study  is  completed  later  this  year. 

GEOSTATIONARY  SATELLITES 

Question.  Two  years  ago  I  convened  an  emergency  hearing  to  get  to  the  bottom 
of  what  went  wrong  in  the  Geostationary  Weather  Satellite  or  "GOES"  program.  We 
had  Mosbacher,  Knauss,  Admiral  Truly  and  Bemie  Schwartz  fi^m  LoraJ  up  here. 
This  program  had  run  years  behind  schedule  and  several  hundred  percent  over  cost. 
And  by  the  summer  of  1991,  we  didn't  even  know  if  a  "GOES-NEXT"  satellite  could 
work. 

Where  do  we  stand  on  GOES-NEXT?  When  is  the  first  launch? 

Answer.  GOES-NEXT  is  on  schedule.  The  first  spacecraft,  GOES  I,  will  be  ready 
for  launch  by  April,  1994. 

Recently  it  was  learned  that  another  launch  has  been  scheduled  by  General  Dy- 
namics for  the  April,  1994  time  frame  creating  a  conflict  for  access  to  the  Atlas 
launch  ptd  which  could  delay  the  GOES  I  launch  until  June,  1994.  NASA  is  cur- 
rently negotiating  with  General  Djmamics  to  obtain  the  AprU  slot. 

Shortly  after  the  July,  1991  hearings  chaired  by  Senator  HoUings,  an  independent 
assessment  team  was  formed  by  NOAA  to  investigate  the  GOES  I-M  Program  prob- 
lems identified  in  1991.  This  team,  composed  of  experts  in  the  field  of  spacecraft 
and  instrument  development,  recommended  that  the  flight  instniments,  which  had 
many  performance  problems  be  redesignated  as  "pathfinder"  instruments.  These  in- 
struments would  be  completed  and  undergo  all  of  the  tests  required  by  the  flight 
instruments  including  integration  with  the  spacecraft.  The  team  felt  liiat  this  proce- 
dure would  identify  all  remtuning  design  problems  and  allow  the  first  actual  flight 
instniments  to  have  design  fixes  incorporated  in  a  timely  manner. 

In  October,  1991,  Secretary  Mosbacher  redirected  the  GrOES  Program  along  the 
lines  recommended  by  the  Independent  Assessment  Team.  This  action  proved  to  be 
a  crucial  turning  point  in  the  Program.  Implementing  these  recommendations  al- 
lowed the  "pathfinder"  instruments  to  undergo  the  various  test  procedures  approxi- 
mately one  year  before  the  actual  flight  instruments  were  ready  for  the  same  test. 
Associated  technical,  procedural  and  test  equipment  problems  were  identified  and 
resolved  prior  to  testing  the  flight  instruments.  Flight  instrument  tests  were  then 
conducted  with  fewer  unanticipated  problems  and  Siey  exhibited  dramatically  im- 
proved performance. 

The  'pathfinder"  and  first  flight  instruments  have  successfully  completed  quali- 
fication tests.  We  are  confident,  based  on  testing  already  completed  with  the  "path- 
finder" instruments  and  the  recent  completion  of  qualification  testing  of  the  flight 
imager  and  sounder  that  the  spacecraft  will  be  ready  by  the  April,  1994  launch  date. 

Question.  Will  it  work  to  specification? 

Answer.  All  our  tests  to  date  indicate  spacecraft  instruments  will  perform  to  spec- 
ifications. The  flight  imager  and  sounder  have  successfiilly  completed  all  qualifica- 
tion tests  and  have  been  shipped  to  Space  Systems  Loral  for  integration  into  the 
spacecraft.  Performance  measurements  for  all  instruments  look  very  good  and  will 
fully  satisfy  all  National  Weather  Service  product  requirements.  The  imager  exceeds 
radiometric  and  pointing  performance  and  the  sounder  meets  or  exceeds  all  but  the 
longest  wavelength  radiometric  performance  requirements. 

Question.  Are  you  confident  that  General  Dynamics  has  figured  out  what  went 
wrong  with  the  Atlas  Centaur  launch  vehicle? 

Answer.  Yes,  we  are  pleased  to  report  that  they  have  isolated  the  previous  prob- 
lems. Two  of  the  recent  failures  were  caused  by  a  failure  to  start  one  of  the  two 
Centaur  engines  used  in  the  rocket's  upper  stage.  These  failures  were  caused  by  a 
defective  check  valve  which  permitted  air  into  the  extremely  cold  engine  causing  it 
to  fi-eeze.  This  failure  mechanism  has  been  fixed  by  adding  an  additional  valve  to 
the  engine  and  by  keeping  the  Centaur  engine  temperature  above  the  temperature 
at  which  air  freezes. 


523 

The  most  recent  failure  on  March  25,  1993,  was  caused  by  the  malfunction  of  a 
pressure  regulator  in  the  Atlas  first  stage  which  caused  the  first  stage  to  signifi- 
cantly under  perform.  This  pressure  regulator  had  flown  successfully  on  over  200 
flights  of  the  Atlas  system  without  failure,  however,  a  design  modification  will  be 
made  which  will  eliminate  this  cause  of  the  failure  in  future  flights.  It  is  significant 
to  note  that  in  this  most  recent  flight,  the  modified  Centaur  upper  stage  performed 
flawlessly  and  almost  overcame  the  performance  shortfall  of  the  Atlas  first  stage. 

The  next  non-NOAA  launch  of  the  Atlas  Centaur  system  is  currently  projected  for 
mid-July  1993. 

PRIORITIES 

Question.  Dr.  Baker,  NOAA's  mission  literally  includes  everjrthing  under  the  sun. 
It  includes  the  Oceans,  Living  Marine  Resources,  Coastal  Zone  Management, 
Weather  and  Climate  Forecasting,  Environmental  Observations,  and  Oceanic  and 
Atmospheric  Research.  NOAA's  budget  could  be  twice  it's  current  size  and  it  still 
would  have  a  lot  of  unmet  requirements.  But,  the  deficit  is  out  of  control,  and  tight 
appropriation  caps  are  likely  to  be  here  for  some  time. 

So,  what  are  your  priorities?  You  have  been  on  the  outside  looking  at  NOAA  for 
quite  some  time — what  do  you  want  to  change?  Which  areas  should  receive  less  at- 
tention? 

Answer.  The  National  Oceanic  and  Atmospheric  Administration  budget  request 
ensures  and  continues  the  capability  of  the  agency  to  meet  the  urgent  environ- 
mental needs  of  the  1990's.  The  fiscal  year  1994  request  addresses  my  highest  prior- 
ities: Continued  modernization  of  the  Nation's  Weather  Services;  maintenance  of 
critical  base  operations  in  Fisheries,  Ocean  and  Coastal  Management,  Oceanic  and 
Atmospheric  Research,  and  the  Weather  Service;  and  investments  in  global  change 
research  and  high  performance  computing  and  communications. 

For  NOAA  to  deliver  more  focused  service,  our  fiscal  year  1994  budget  includes 
$71.4  million  of  program  decreases  that  are  outside  the  core  NOAA  mission.  In- 
cluded in  this  list  are  $27.2  million  of  one-time  construction  expenditures  whose 
purpose  has  been  achieved. 


Question  Submitted  by  Senator  Daniel  K.  Inouye 

AIR  force  support  SERVICES 

Question.  Dr.  Baker,  you  have  stated  that  one  of  the  highest  priority  missions  for 
NOAA  is  that  of  the  Weather  Service.  The  Department  of  Defense  (DOD)  has  as- 
sisted NOAA  by  providing  weather  reconnEiissance  missions  for  several  years,  cost- 
ing the  Air  Force  Reserve  $3.1  million  in  fiscal  year  1993.  Additionally,  in  fiscal 
year  1993  the  Air  Force  provided  $17  million  to  support  NOAA  meteorological  sat- 
ellite launches  conducted  at  Air  Force  facilities. 

What  would  be  the  budgetary  impact  upon  NOAA  if  due  to  the  downsizing  of 
DOD,  the  Air  Force  was  no  longer  able  to  provide  these  services?  Specifically,  how 
would  NOAA  restructure  its  overall  budget  if  it  had  to  provide  these  services  inter- 
nally? 

Answer.  The  President's  fiscal  year  1994  budget  request  assumes  that  DOD  would 
NOT  fund  the  Atlas  launch  facilities  at  Vandenberg  Air  Force  Base  in  support  of 
the  NOAA  Polar  launches. 

The  Air  Force  Reserve  (AFR)  budgeted  $17  million  for  severe  weather  reconnais- 
sance missions  in  fiscal  year  1993  and  considers  this  function  one  of  its  highest  pri- 
orities. The  real-time  data  provided  by  these  missions  are  essential  for  more  accu- 
rate forecasts.  The  data  provided  by  reconnaissance  flights  were  critical  to  develop 
the  accurate  hurricane  warnings  and  forecasts  for  Hurricane  Andrew  and  the  March 
"Storm  of  the  Century". 

If  the  AFR  cannot  provide  severe  weather  reconnaissance  missions,  then  NOAA  s 
budget  must  be  significantly  augmented  to  allow  NOAA  aircraft  operations  to  take 
on  this  function.  However,  at  this  time  NOAA  does  not  have  the  trained  pilots  or 
aircraft  to  perform  this  function  and  would  have  to  lease  planes  and  pilots. 

If  funds  were  not  made  available  for  leasing  severe  weather  reconnaissance 
planes,  NOAA  would  have  to  rely  on  other  means  of  observation  which  would  seri- 
ously degrade  our  forecast  and  warnings  services. 
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Questions  Submitted  by  Senator  J.  Robert  Kerrey 

NATIONAL  weather  SERVICE 

Question.  In  Nebraska,  we  have  two  aspects  of  weather  that  are  of  particular  con- 
cern. One,  of  covirse,  is  the  storms  that  come  up  very  quickly,  especially  in  the  west- 
em  portion  of  the  state;  the  other  is  the  impact  on  agriculture.  I  thirdt  it  would  be 
well  for  the  National  Weather  Service  to  insure  that  Nebraskans  understand  how 
the  new  systems  can  help  them. 

Answer.  The  National  Weather  Service  recognizes  the  importance  of  educating  its 
customers/users.  Each  Weather  Forecast  Office  (WFO)  will  have  a  full-time  Warning 
Coordination  Meteorologist  (WCM)  on  staff.  The  WCM  will  be  responsible  for  estab- 
lishing and  maintaining  communications  among  the  NWS  offices,  public  safety  offi- 
cials, and  others  to  provide  weather  preparedness  education  and  other  liaison  func- 
tions. She/he  will  serve  as  the  customer  service  representative  with  all  the  users 
within  the  WFO's  area  of  responsibility.  This  person  will  be  responsible  for  defining 
requirements  and  educating  all  users.  These  users  will  include  agriculture,  aviation, 
emergency  managers,  private  meteorologists,  and  the  media. 

In  addition  to  the  WCM,  the  Meteorologist  in  Charge  as  well  as  other  members 
of  the  staff"  will  assist  the  WCM  in  explaining  the  benefits  of  the  new  technology, 
products,  and  services.  A  Weather  Coordination  Officer  will  be  retained  in  those 
Weather  Service  Offices  that  will  close  for  at  least  two  years  to  assist  the  WCM  and 
WFO  with  all  coordination  activities. 

Question.  For  the  record,  could  you  update  us  on  the  status  of  modernization  of 
the  Weather  Service  in  the  State? 

Answer. 

WSFO  Omaha 

Present. — Forecast  office  for  Nebraska  issuing  public  weather  forecasts,  aviation 
weather  forecasts,  agricultural  forecasts  and  services,  and  hydrologic  forecasts  and 
services.  Warning  office  for  10  counties  in  eastern  Nebraska  and  7  counties  in 
southwestern  Iowa.  Takes  upper-air  observations.  Equipped  with  local  warning 
radar. 

Future. — Doppler  radar  delivery  is  scheduled  for  May  1994  with  commissioning 
February  1995.  Weather  Forecast  Office  (WFO)  for  approximately  8  counties  in 
southwestern  Iowa  and  32  counties  in  eastern  Nebraska.  Takes  upper-air  observa- 
tions. Local  warning  radar  decommissioned. 

WSO  Grand  Island  /  Hastings 

Present. — Local  adaptive  forecasts  for  Grand  Island  and  vicinity.  Warning  respon- 
sibility 24  counties.  Takes  surface  weather  observations.  Equipped  with  network 
weather  radar.  ASOS  commissioned  in  October  1992. 

Future. — Doppler  radar  is  scheduled  for  commissioning  in  January  1994.  Office 
staffed  for  NWSO  operations.  Weather  Forecast  Office  (WFO)  for  approximately  24 
counties  in  southern  and  central  Nebraska  and  6  counties  in  north  central  Kansas. 
A  Weather  Coordination  Officer  will  be  retained  in  Grand  Island  to  serve  as  liaison 
between  the  WFO  and  weather  service  users  in  the  community.  Automated  Surface 
Observing  System  (ASOS)  installed  at  Central  Nebraska  Regional  Airport. 

WSO  North  Platte 

Present.— Local  adaptive  forecasts  for  North  Platte  and  vicinity.  Warning  office  for 
16  counties.  Takes  upper-air  and  surface  weather  observations.  Equipped  with  local 
warning  radar. 

Future. — Doppler  radar  delivery  is  scheduled  for  June  1995  with  commissioning 
in  March  1996.  Office  staffed  for  NWSO  operations.  Weather  Forecast  Office  (WFO) 
for  approximately  23  counties  in  central  Nebraska.  Takes  upper-air  observations. 
Local  warning  radar  decommissioned.  Automated  Surface  Observing  System  (ASOS) 
installed  at  Lee  Bird  Field. 

WSO  Scottsbluff 

Present. — Local  adaptive  forecasts  for  Scottsbluff  and  vicinity.  Primary  warning 
office  for  11  counties  and  shares  warning  responsibility  for  1  county  with  WSO  Val- 
entine. Takes  surface  weather  observations. 

Future.— North  Platte  and  Cheyenne,  Wyoming,  WFO's  assume  service  respon- 
sibility for  the  area.  A  Weather  Coordination  Officer  will  be  retained  in  Scottsbluff 
for  at  least  two  years  after  commissioning  of  the  North  Platte  and  Cheyenne 
NEXRAD's  to  serve  as  liaison  between  the  WFO  and  weather  service  users  in  the 
community.  Automated  Surface  Observing  System  (ASOS)  installed  at  Heilig  Field. 
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WSO  Valentine 

Present. — Part-time  office  operation.  Local  adaptive  forecasts  for  Valentine  and  vi- 
cinity. Shares  warning  responsibility  for  1  county  with  WSO  Scottsbluff.  Takes  sur- 
face weather  observations. 

Future. — North  Platte  WFO  assumes  service  responsibility  for  the  area.  A  Weath- 
er Coordination  Officer  will  be  retained  in  Valentine  for  at  least  two  years  after  the 
commissioning  of  North  Platte  NEXRAD  to  serve  as  liaison  between  the  WFO  and 
weather  service  users  in  the  community.  Automated  Surface  Observing  System 
(ASOS)  installed  at  MUler  Field. 

WSMO  Alliance 

Present. — ^Meteorological  observatory.  Takes  network  weather  radar  observations. 
No  primary  public  forecast  or  warning  functions. 

Future.— -(jffi.ce  phased  out.  Weather  radar  decommissioned  when  Doppler  radar 
systems  at  North  Platte,  Rapid  City,  South  Dakota,  and  Cheyenne,  Wyoming,  be- 
come operational. 

WSO  Lincoln 

Present. — Local  adaptive  forecasts  for  Lincoln  and  vicinity.  Warning  office  for  8 
counties  in  southeastern  Nebraska.  Takes  surface  weather  observations.  ASOS  com- 
missioned in  November  1992. 

Future. — Omaha  WFO  assumes  service  responsibility  for  the  area.  A  Weather  Co- 
ordination Officer  will  be  retained  in  Lincoln  for  at  least  two  years  after  commis- 
sioning of  the  Omaha  NEXRAD  to  serve  as  liaison  between  the  WFO  and  weather 
service  users  in  the  community.  Automated  Surface  Observing  System  (ASOS)  in- 
stalled at  Lincoln  Municipal  Airport. 

WSO  Norfolk 

Present. — Local  adaptive  forecasts  for  Norfolk  and  vicinity.  Warning  office  for  20 
counties  in  northeastern  Nebraska.  Takes  surface  weather  observations.  Equipped 
with  local  warning  radar. 

Future. — Omaha  and  Grand  Island/Hastings  WFO's  assume  service  responsibility 
for  the  area.  A  Weather  Coordination  Officer  will  be  retained  in  Norfolk  for  at  least 
two  years  after  commissioning  of  the  Omaha  and  Grand  Island/Hastings  NEXRAD's 
to  serve  as  liaison  between  the  WFO  and  weather  service  users  in  the  community. 
Local  warning  radar  decommissioned.  Automated  Surface  Observing  System  (ASOS) 
installed  at  Stafan  Memorial  Airport. 

WSFO  Sioux  Falls,  South  Dakota 

Present. — Forecast  office  for  South  Dakota  issuing  public  weather  forecasts,  avia- 
tion weather  forecasts,  agricultural  forecasts  and  services,  and  hydrologic  forecasts 
and  services.  Warning  office  for  21  counties  in  South  Dakota,  3  counties  in  Iowa, 
and  8  counties  in  Minnesota.  Takes  surface  weather  observations.  Equipped  with 
local  warning  radar. 

Future. — Doppler  radar  delivery  is  scheduled  for  November  1993  with  commis- 
sioning in  August  1994.  Weather  Forecast  Office  (WFO)  for  approximately  11  coun- 
ties in  Iowa,  8  counties  in  southwestern  Minnesota,  and  29  counties  in  eastern 
South  Dakota.  Automated  Surface  Observing  System  (ASOS)  installed  at  Foss  Field. 

WSFO  Cheyenne,  Wyoming 

Present. — Forecast  office  for  all  of  Wyoming  issuing  public  weather  forecasts,  avia- 
tion weather  forecasts,  fire  weather  forecasts,  agricultural  weather  forecasts  and 
hydrological  services.  Warning  office  for  8  counties.  Equipped  with  a  local  warning 
radar.  Takes  surface  weather  observations. 

Future. — Doppler  radar  delivery  is  scheduled  for  August  1994  with  commissioning 
in  May  1995.  Weather  Forecast  Office  (WFO)  for  approximately  7  counties  in  Wyo- 
ming and  8  counties  in  western  Nebraska.  Automated  Surface  Observing  System 
(ASOS)  installed  at  Cheyenne  Airport. 

WSO  Goodland,  Kansas 

Present. — Local  adaptive  forecasts  for  Goodland  and  vicinity.  Warning  office  for  17 
counties  in  northwestern  Kansas.  Takes  surface  weather  observations.  Equipped 
with  local  warning  radar.  ASOS  commissioned  in  September  1992. 

Future. — Doppler  radar  is  scheduled  for  commissioning  in  1993.  Office  staffed  for 
NWSO  operations.  Weather  Forecast  Office  (WFO)  for  approximately  15  counties  in 
northwestern  Kansas,  6  counties  in  southwestern  Nebraska,  and  3  counties  in  east- 
em  Colorado.  Automated  Surface  Observing  System  (ASOS)  installed  at  Renner 
Field.  Local  warning  radar  decommissioned. 
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mOH  PLAINS  CLIMATE  CENTER 

Question.  We  have  the  High  Plains  Regional  Climate  Center  at  UNL.  I  know  that 
much  of  their  work  has  been  of  benefit  to  the  agricultural  community.  We  are  hop- 
ing that  the  Center  can  work  more  with  other  sectors  at  the  university  which  are 
working  on  land  imaging — using  EROS  data,  incidently,  climate  change,  etc.  I  would 
appreciate  any  help  that  you  could  give  them  in  coordinating  and  expanding  their 
work. 

Answer.  The  High  Plains  Climate  Center  is  one  of  six  regional  centers  in  the  U.S. 
focused  on  climate  services  and  research  applications.  For  the  High  plains  of  the 
U.S.,  the  State  of  Nebraska  is  fortunate  to  have  this  center  at  Lincoln.  The  National 
Weather  Service  is  pleased  to  have  the  High  Plains  Climate  Center  located  at  the 
heart  of  the  agricultural  area  of  the  plains  states. 

For  the  future,  the  National  Weather  Service  is  improving  the  delivery  of  climate 
information,  especially  long-lead  climate  forecasts  for  various  applications  such  as 
agriculture.  In  that  regard,  the  High  Plains  Climate  Center  is  participating  in  a  na- 
tional meeting  this  July  to  help  define  and  enhance  the  national  network  of  climate 
applications  centers. 


Questions  Submitted  by  Senator  Pete  V.  Domenici 

INVESTMENT  REQUEST 

Question.  For  its  main  operational  account,  NOAA  is  requesting  $1.53  billion  in 
base  funding  and  $228.4  million  in  the  so-called  investment  portion  of  the  Presi- 
dent's budget.  As  you  know,  none  of  the  funds  included  in  the  investment  request 
can  be  provided  within  the  discretionary  funding  limits  of  the  budget.  As  I  under- 
stand it,  the  investment  rec[uest  includes  an  increase  of  $52.5  million  for  National 
Weather  Service  operations  in  connection  with  the  modernization  program;  $74  mil- 
lion for  procurement  of  weather  service  equipment  such  as  new  weather  radars;  and 
$76  million  for  increases  for  procuring  geostationary  and  polar  orbiting  weather  sat- 
ellites. 

What  will  be  the  impact  on  NOAA  of  the  failure  of  the  President  to  request  these 
items  within  the  budget  that  can  be  funded  by  the  Congress? 

Answer.  The  fiscal  year  1994  request  of  $52.5  million  for  the  Modernization  and 
Associated  Restructuring  Demonstration  and  Implementation  (MARDI)  program  to 
accelerate  staffing  and  training  of  the  new  personnel  is  intended  to  close  the  gap 
between  facilities  construction  and  major  system  deployments — and  the  correspond- 
ing internal  NWS  operational  transition  needed  to  fully  use  these  capabilities.  Any 
cut  to  this  program  will  result  in  a  drawing  out  of  the  modernization  and  the  cre- 
ation of  numerous  "see-through"  and  under-staffed  sites.  The  resulting  delay  in  the 
certification/decertification  process  and  the  maintenance  of  duplicate  sites  and  posi- 
tions will  result  in  a  long-term  increase  in  the  costs  of  the  modernization. 

Not  fully  funding  the  President's  request  for  the  systems  acquisition  ($74  million) 
will  result  in  significant  delays  in  Weather  Service  Modernization  with  eventual  in- 
creased costs  of  to  the  Federal  Government.  Specifically,  inadequate  funding  would 
result  in  indefinite  delay  in  installation  of  111  tri- agency  NEXRAD  radars  with  pos- 
sible contract  termination  and  renegotiation  costs  of  $200  million.  Also  the  Ad- 
vanced Weather  Interactive  Processing  System  (AWIPS)  program  would  require  a 
renegotiation  of  the  contract  resulting  in  a  considerable  increase  in  costs  ($100  mil- 
lion) and  a  2  to  3  year  delay  in  implementation  of  the  NWS  modernization. 

An  additional  cost  to  the  nation  by  drawing  out  the  modernization  will  be  the 
delay  in  gaining  the  associated  benefits.  As  identified  in  the  NIST  benefit/cost  study, 
this  amounts  to  approximately  $7  billion  per  year  to  various  segments  of  the  United 
States  economy  due  to  improved  forecasts  and  warnings. 

In  regards  to  the  satellites,  without  drawing  down  the  GOES  Contingency  Fund, 
there  would  be  insufficient  funding  to  launch  GOES  I,  the  next  Geostationary  sat- 
ellite, resulting  in  probable  loss  of  coverage  for  severe  storm  warnings  and  hurri- 
cane warnings  for  the  United  States. 

ALBUQUER-^^UE  WEATHER  STATION  MODERNIZATION 

Question.  The  National  Weather  Service  modernization  program  is  designed,  in 
part,  to  ridplace  1957  vintage  weather  radars  with  modem  doppler  radars.  I  should 
tell  you  that  in  New  Mexico,  the  Albuquerque  weather  station  has  no  weather  radar 
upon  which  to  base  forecasts.  They  are  anxiously  awaiting  delivery  of  a  new  doppler 
weather  radar  that  is  due  to  be  installed  next  spring  and  commissioned  in  late  sum- 
mer of  1994. 
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New  Mexico  is  no  stranger  to  severe  weather;  it  leads  the  nation  in  per  capita 
deaths  from  lightening  strikes. 

What  is  the  status  of  the  new  weather  radar  for  Albuquerque?  Do  you  still  antici- 
pate installation  in  May  of  1994?  Are  sufficient  funds  available  to  install  and  oper- 
ate the  radar? 

Answer.  The  new  doppler  radar  is  still  scheduled  for  delivery  at  Albuquerque  in 
May  1994.  The  President's  budget  includes  sufficient  funding  to  install  the  radar. 
Initially,  the  current  staff  at  Albuquerque  will  operate  the  radar.  Additional  staff 
will  be  needed  to  fully  utilize  and  interpret  the  radar's  new  and  enhanced  observa- 
tional data  and  to  provide  improved  severe  weather  detection. 

POLAR  ORBITING  WEATHER  SATELLITE  PROGRAM 

Question.  Of  the  total  request  of  $1,757  billion  for  NOAA's  main  appropriations 
account  in  1994,  almost  25  percent  is  associated  with  weather  satellite  procurement 
and  operations.  A  major  reason  for  this  is  the  cost  overruns  on  the  geostationary 
satellite  program. 

Now  NOAA  is  moving  toward  a  decision  on  procuring  a  new  generation  of  polar 
orbiting  weather  satellites.  This  subcommittee  has  been  concerned  in  the  past  that 
NOAA  could  repeat  its  mistakes  from  the  geostationary  program,  including  stretch- 
ing the  state-of-the-art  in  satellite  instruments  and  trying  to  accommodate  too  many 
instruments  for  missions  unrelated  to  weather  observations.  Given  the  fact  that 
NOAA's  budget  is  unlikely  to  grow  in  the  near  term,  any  unexpected  increases  in 
satellite  costs  could  cause  major  disruptions  for  other  parts  of  the  agency. 

What  steps  are  your  taking  to  ensure  that  huge  cost  increases  do  not  occur  in  the 
polar  orbiting  weather  satellite  program? 

Answer.  NOAA  has  imposed  very  tight  cost  constraints  in  the  polar  program  by 
working  to  achieve  spacecraft  and  launch  vehicle  commonality  with  the  USAF  and 
by  sharply  limiting  science  improvements  in  observing  instruments  for  more  than 
a  decade.  Other  effective  methods  have  been  to  buy  spacecraft  and  sensors  in  quan- 
tity and  to  seek  contributions  of  instruments  and  spacecraft  from  foreign  sources. 
These  are  not  easy  paths,  however,  as  NOAA  has  only  been  able  to  buy  satellites 
in  units  of  two  or  three  and  improvements  in  science  understanding  and  the  sophis- 
tication of  numerical  models  that  are  the  basis  for  improved  weather  and  climate 
forecasting  continue  to  demand  additional,  higher  quality  observation  data.  In  the 
future,  NOAA  plans  to  achieve  significant  cost  savings  in  the  polar  program  by  hav- 
ing the  Europeans  assume  primary  responsibility  for  the  morning  polar  mission. 
This  responsibility  shift  translates  into  the  Europeans  picking  up  the  cost  of  each 
morning  spacecraft  bus  and  launch  vehicle  (over  $100  million  per  launch).  'This  type 
of  cooperative  effort  carries  the  most  significant  opportunity  for  NOAA  to  reduce  the 
cost  of  the  polar  satellite  mission.  Convergence  with  DOD  and  NASA,  and  coopera- 
tion with  the  Europeans,  will  allow  for  further  savings  in  the  Nation's  operational 
polar  satellite  program. 

Question.  The  Department  of  Defense  also  has  a  polar  orbiting  weather  satellite 
program.  Are  you  looking  at  converging  the  civilian  and  military  programs  in  an  ef- 
fort to  save  money?  Do  you  have  an  estimate  of  the  savings  to  the  government  if 
the  programs  were  combined? 

Answer.  NOAA  and  the  Air  Force  have  worked  hard  over  the  last  20  years  to  co- 
operate where  possible  to  keep  costs  down  on  their  respective  polar  programs.  As 
a  result,  the  two  programs  now  use  a  similar  spacecraft  bus  with  a  high  level  of 
component/sub-system  commonality,  a  common  launch  vehicle,  divide  ground  data 
processing  duties,  work  closely  on  research  and  development  efforts  and  provide 
complementary  environmental  data  to  the  Nation. 

Increased  cooperation  beyond  this  point  has  been  impractical  in  the  past  due  to 
differing  mission  requirements  and  policy  issues.  Unique  civil  requirements  include 
high  resolution,  quantitative  sounding  data  to  support  numerical  weather  forecast 
models;  imagery  for  agricultural,  oceanic,  forestry  and  fishery  applications;  search- 
and-rescue  support;  data  relay;  international  cooperative  programs  for  basic  and  ap- 
plied research;  and  direct  data  transmissions  to  other  nations.  DOD  unique  require- 
ments are  data  encryption,  survivability,  launch  responsiveness,  flexibility  in  orbit 
selection,  and  constant-resolution  cloud  imagery.  These  differing  requirements  have 
lead  to  the  residued  system  differences  which  exist  today. 

However,  with  the  end  of  the  cold  war,  the  DOD  has  unofficially  indicated  some 
flexibility  in  their  unique  requirements  giving  NOAA  hope  that  agreements  can  be 
reached  to  achieve  a  more  fiuly  converged  system.  NOAA  has  established  a  process 
with  DOD  for  evaluating  the  policy  issues  and  assessing  each  agency's  requirements 
for  the  next  generation  of  satellites.  NOAA  sees  this  as  an  excellent  opportunity  for 
the  Nation  to  actually  strengthen  environmental  observations  while  reducing  total 
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expenditures  in  operational  polar-orbiting  environmental  satellites.  NOAA  is  com- 
mitted to  working  with  DOD  to  explore  every  opportunity  in  increasing  the  cost-effi- 
ciency of  the  two  programs. 

Cvurently,  we  do  not  have  good  estimates  on  savings  if  the  programs  are  com- 
bined but  expect  to  generate  such  estimates  through  the  cooperative  study  effort 
currently  unoerway. 

REPROGRAMMING 

Question.  The  subcommittee  has  been  informed  that  NOAA  is  operating  the  Na- 
tional Weather  Service,  the  National  Marine  Fisheries  Service,  and  the  National 
Ocean  Service  at  levels  that  exceed  available  appropriations.  We  understand  a  re- 
programming  has  been  pending  for  severed  months,  but  we  have  yet  to  receive  it. 

At  what  levels  are  these  agencies  operating  above  their  Congressionally-approved 
budgets? 

When  will  the  Committee  receive  a  reprogramming  request? 

What  will  be  the  major  elements  of  the  reauest? 

Answer.  The  reprogramming  was  sent  to  tne  Committee  on  July  6,  1993. 

The  major  elements  of  the  reprogramming  will  involve  the  use  of  polar-satellite 
funding  and  transfer  authority  from  other  IJepartment  bureaus  to  cover  the  oper- 
ational requirements  of  the  National  Weather  Service,  the  National  Marine  Fish- 
eries Service,  and  the  National  Ocean  Service. 

CLIMATE  AND  GLOBAL  CHANGE  PROGRAM 

Question.  NOAA  is  requesting  $69.9  million  for  climate  and  global  change  re- 
search, an  increase  of  $23  million  over  the  1993  level.  I  understand  this  is,  in  effect, 
a  direct  appropriation  to  NOAA  to  replace  funds  that  were  transferred  from  the 
State  Department  budget  for  1993.  However,  I  further  understand  that  the  funds 
were  transferred  to  NOAA  with  the  caveat  that  the  agency  should  not  assxune  fol- 
low-on funding  would  necessarily  be  available. 

If  we  are  not  able  to  fund  the  requested  budget  increase  of  $23  million,  what  im- 
pact will  this  have  on  NOAA's  climate  and  global  change  program? 

Answer.  The  fiscal  year  1993  total  budget  is  $67  million  ($47  million  appropriated 
to  NOAA  and  $20  million  appropriated  to  State  Department  for  international  re- 
search programs).  Failure  to  appropriate  requested  funds  will  have  the  following 
program  implications: 

--Jeoparmzes  the  U.S.  commitment  to  an  International  Research  Institute  for  Cli- 
mate Prediction  made  at  the  United  Nations  Conference  on  Environment  and 
Development  (UNCED)  in  Rio. 

— ^Terminates  $20  million  worth  of  external  projects  initiated  in  1993  in  support 
of  the  USGCRP,  which  support  U.S.  international  commitments,  including  those 
made  at  UNCED. 

—Requires  the  NOAA  Climate  and  Global  Change  Program  to  undertake  a  fun- 
damental change  in  the  programmatic  strategy  adopted  by  the  Administration 
since  the  inception  of  title  USGCRP. 

Failure  to  appropriate  the  requested  funds  also  will  severely  curtail  NOAA's  abil- 
ity to  contribute  to  answers  to  the  following  critical  policy  questions: 

The  Role  of  Carbon  Dioxide.— Hov/  does  the  CO2  budget  vary  naturally,  how  do 
human  activities  change  it,  and  how  might  it  respond  to  future  changes  in  environ- 
mental conditions? 

Sea  Level  Change. — How  and  why  is  sea  level  changing,  what  is  sea  level  apt  to 
do  in  the  future,  and  what  would  be  the  consequences? 

Detection  of  Climate  Change.— What  are  long  term  climate  trends  (e.g.,  green- 
house warming),  and  can  we  differentiate  between  natural  and  human-induced 
changes  in  the  climate  system? 

Prediction  of  Climate  Change. — How  do  we  improve  global  model  development  and 
delivery  of  improved  seasonal  and  year-to-year  climate  change  predictions  through 
greater  understanding  of  processes  within  each  component  of  the  Earth  System,  as 
well  as  processes  that  involve  interactions  between  two  or  more  of  the  components? 

Stratospheric  Ozone  Depletion. — ^What  are  the  causes,  extent,  and  implications  of 
stratospheric  ozone  depletion? 

Marine  Ecosystem  Responses. — How  do  marine  ecosystems  vary  naturally,  how  do 
human  activities  change  them,  and  how  might  they  respond  to  future  changes  m 
environmental  conditions? 

If  funded  at  the  President's  request  level,  NOAA's  research  has  the  potential  to 
save  the  public  billions  of  dollars  in  lives  saved,  and  personal  and  business  losses 
prevented  due  to  economic  and  energy  decisions  based  on  accurate  predictions  of  fu- 
ture climate  change. 
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Question.  Is  there  linkage  between  the  climate  and  global  change  research  pro- 
gram and  the  efforts  in  the  Department  of  Agriculture  to  better  predict  and  under- 
stand global  agricultural  research? 

Answer.  Yes.  Under  the  aegis  of  the  Committee  on  Earth  and  Environmental 
Sciences  Subgroup  on  Global  Change  Research,  the  federal  agencies  work  to  develop 
complementary  programs  that  are  outlined  in  "Our  Changing  Planet:  The  U.S.  Glob- 
al Change  Research  Program".  For  example,  NOAA  and  the  Department  of  Agri- 
culture work  cooperatively  on  complementary  programs  to  understand  the  role  of 
clouds,  energy,  and  water. 

INTERNATIONAL  RESEARCH  INSTITUTE  FOR  CLIMATE  PREDICTION 

Question.  What  is  the  status  of  the  International  Research  Institute  for  Climate 
Prediction?  Does  NOAA  anticipate  the  establishment  of  a  permanent  site  for  the  in- 
stitute as  part  of  the  effort  to  expand  international  cooperation  in  climate  research? 

Answer.  The  International  Research  Institute  for  Climate  Prediction  (IRICP)  is 
being  evaluated  through  a  pilot  project  initiated  in  May  at  the  Lamont-Doherty 
Earth  Observatory  of  Columbia  University.  Ten  scientists  from  eight  countries  are 
participating  in  a  nine-month  training  course  on  the  science  and  apphcations  of  sea- 
sonal to  interannual  prediction.  A  second  session  of  the  course  is  scheduled  to  com- 
mence in  February  1994. 

NOAA  does  support  the  goals  of  the  IRICP  and  is  now  in  the  process  of  reviewing 
options  to  decide  on  how  best  to  support  the  program. 

RESEARCH 

Question.  To  what  extent  does  NOAA  attempt  to  maximize  the  existing  non-gov- 
ernmental (non-NOAA)  research  base  in  carrying  out  its  research? 

Answer.  NOAA  makes  extensive  use  of  the  talents  and  capabilities  of  the  univer- 
sity community  in  pursuing  its  research,  particularly  in  the  area  of  climate.  Re- 
search projects  in  the  Climate  and  Global  Change  Program  are  planned  in  associa- 
tion with  academic  investigators  and  broadly  advertised.  In  fiscal  year  1993,  a  total 
of  $31  million  was  spent  on  grants  and  cooperative  agreements  in  this  program,  out 
of  a  total  budget  of  $67  million. 

CLIMATE  CHANGE 

Question.  What  is  NOAA  doing  to  improve  our  understanding  of  the  way  in  which 
the  ocean  effects  our  climate  change  process?  Is  NOAA  anticipating  the  establish- 
ment of  a  center  or  centers  to  study  the  impact  of  the  oceans  on  climate  change? 

Answer.  NOAA  has  several  major  research  programs  on  the  role  of  the  ocean  in 
climate  change,  all  coordinated  nationally  through  the  Committee  on  Earth  and  En- 
vironmental Sciences.  The  Tropical  Ocean  Global  Atmosphere  (TOGA)  Program  has 
focused  on  the  interactions  of  the  tropical  Pacific  and  global  climate  on  time  scales 
of  several  years,  emphasizing  development  of  a  predictive  capability  for  the  El  Nino 
phenomenon.  The  Atlantic  Climate  Change  Program  (ACCP)  deals  with  the  Atlantic 
Ocean  and  the  atmosphere,  with  emphasis  here  on  time  scales  of  ten  years  and 
longer.  Each  of  these  programs  involves  university  laboratories  in  a  fundamental 
way,  including  Scripps  Institution  of  Oceanography,  Woods  Hole  Oceanographic  In- 
stitution, Lamont-Doherty  Earth  Observatory  and  the  Universities  of  Miami,  Hawaii 
and  Washington. 

NOAA  is  not  anticipating  establishment  of  a  center  strictly  dealing  with  the 
ocean's  role  in  climate  change.  However,  the  prediction  and  assessment  of  El  Nino 
events,  a  central  function  of  the  proposed  International  Research  Institute  for  Cli- 
mate Prediction,  fundamentally  involves  the  interactions  of  the  ocean  and  the  at- 
mosphere in  interannual  climate. 


QUESTIONS  Submitted  by  Senator  Mark  O.  Hatfield 

NATIONAL  COASTAL  RESOURCES  INSTITUTE 

Question.  I'd  like  to  compliment  vou  on  your  fiscal  year  1994  budget  request  and 
to  thank  you  for  including  a  number  of  long  time  Congressionally  supported  pro- 

S'ams  in  your  base  budget.  As  you  know,  the  Marine  Science  Center  in  Newport, 
regon  is  an  important  facility  to  me  and  I'm  thrilled  to  see  O&M  support  in  your 
budget.  I  think  the  community  of  science  that  we  have  built  in  Newport  is  a  superb 
example  of  multi  agency  cooperation  and  excellence. 

In  addition,  your  request  for  funding  of  the  Vents  program  is  much  appreciated. 
This  program  is  yielding  some  of  the  most  exciting  research  in  all  of  science. 
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Mr.  Administrator,  I  am  a  little  mystified  by  your  justification  for  terminating  the 
grant  to  the  National  Coastal  Resources  Institute  (NCRI).  You  propose  to  terminate 
the  grant  which  allows  NCRI  "to  conduct  marketing  activities  and  to  promote  cer- 
tain segments  of  the  fishing  industry."  This  is  not,  nor  has  it  ever  been,  the  mission 
of  NCRI. 

NCRI  is  charged  to  foster  sustainable  and  environmentally  responsible  economic 
growth  on  the  nation's  coasts  through  the  application  of  applied  research  and  the 
transfer  of  innovative  technologies  to  launch  new  economic  activity  and  revitalize 
traditional  industries.  NCRI  is  currently  involved  in  a  variety  of  successful  projects, 
apart  from  promoting  certain  segments  of  the  fishing  industry,  that  address  critical 
economic,  environmental  and  social  issues  in  the  area  of  seafood  commerce,  aqua- 
culture,  marine  technology  and  product  development,  coastal  tourism,  and  coastal 
business  and  community  economic  development. 

Wouldn't  you  agree  that  NCRI's  mission  is  consistent  with  the  goals  of  the  admin- 
istration? 

Answer.  NCRI's  mission  is  consistent  with  the  goals  of  the  administration.  How- 
ever, because  of  limitations  in  the  budget,  NCRI  is  being  proposed  for  termination. 

PACIFIC  WHITING  ALLOCATION 

Question.  As  you  know,  I  was  very  disappointed  with  the  manner  in  which  the 
Department  of  Commerce  handled  the  issue  of  the  Pacific  Whiting  allocation  this 
year.  I  can  understand  that  people  have  different  opinions  on  how  to  approach  cer- 
tain issues  and  that  the  Pacific  Fishery  Management  Council's  extensive  scientific 
analysis  which  led  to  their  recommendation  may  have  been  somehow  erred.  What 
is  inexcusable  in  my  mind,  and  should  be  an  embarrassment  to  all  of  the  people 
who  worked  on  this  issue,  is  that  the  Department's  reversal  of  the  Council  s  rec- 
ommendation occurred  on  opening  day. 

What  has  the  Department  done  since  this  to  ensure  that  this  will  not  happen 
again? 

Answer.  Several  actions  have  been  taken  to  improve  the  timeliness  of  moving 
Council  actions  through  the  Department  of  Commerce  process,  including  requiring 
more  timely  notification  by  NMFS  Regional  Directors  to  the  Department  of  Council 
actions,  reducing  the  number  and  length  of  reviews  of  Council  actions  within  the 
Department  and  initiating  early  discussions  with  0MB  Director  Panetta  to  improve 
the  process  for  reviewing  final  regulations  within  0MB. 


Questions  Sl^bmitted  by  Senator  Blade  Gorton 
pacific  hydrographic  section 

Question.  At  the  end  of  last  year,  NOAA  proposed  a  consolidation  of  the  Atlantic 
and  Pacific  Hydrographic  Sections  into  the  Norfolk  office.  I  strongly  opposed  this 
proposal  and  was  pleased  when  NOAA  decided  against  it. 

Cfan  you  assure  me  that  NOAA  has  abandoned  this  idea  and  will  indeed  keep 
open  the  facility  in  Seattle? 

Answer.  Depending  on  the  outcome  of  the  fiscal  year  1994  budget  process,  NOAA 
may  have  to  revisit  this  proposal  as  part  of  its  effort  to  live  within  appropriated  re- 
sources or  to  improve  programmatic  operations. 

HALIBUT-BLACK  COD  IFQ 

Question.  As  you  know,  the  American  Journal  of  Public  Health  recently  issued  a 
report  which  included  data  collected  during  the  1980's  which  calculated  the  annual 
at  sea  death  rate  for  the  Alaska  fisheiy  of  414  deaths  per  100,000  fishermen. 

This  is  a  very  troubling  statistic.  While  there  are  numerous  causes  for  the  high 
mortality  rate,  one  of  the  primary  reasons  is  the  likelihood  that  fishermen,  under 
the  one  day  derby  system,  are  forced  to  fish  in  bad  weather  or  lose  their  opportunity 
to  fish.  The  implementation  of  halibut-black  cod  IFQ  program  in  the  North  Pacific, 
thereby  eliminating  the  hazards  associated  with  the  one  day  derbies  fishery,  will  do 
much  to  reduce  these  numbers. 

With  this  in  mind,  will  you  speed  up  your  time  frame  for  implementation  of  the 
halibut-black  cod  IFQ  program? 

Answer.  We  recognize  the  importance  of  this  issue  Implementation  of  the  IFQ  is 
occurring  as  rapidly  as  possible  within  applicable  regulatory  constraints.  NMFS  is 
proceeding  with  hiring  additional  required  staff  and  is  reassigning  existing  staff  on 
a  temporary  basis  to  assist  in  implementing  the  IFQ  as  quickly  as  possible.  We  an- 
ticipate that  the  program  will  be  operational  by  or  before  the  end  of  1994. 
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Question.  In  an  exchange  of  questions  during  your  confirmation  hearing  before  the 
Commerce  Committee,  you  stated  that  partial  funds  had  been  identified  to  begin  im- 
plementation of  the  halibut-black  cod  IFO  program. 

Please  identify  fiscal  year  1994  funds  for  the  implementation  of  the  halibut-black 
cod  IFQ  program. 

If  this  amount  is  insufficient,  how  much  in  additional  funds  would  be  necessary 
to  fully  implement  the  program  in  fiscal  year  1994? 

Answer.  In  fiscal  year  1993,  $570,000  was  identified  from  prior  year  funds  to 
begin  implementation.  For  fiscal  year  1994,  no  funds  were  specificallv  included  in 
the  President's  budget  for  the  halibut-black  cod  IFQ  program  oeyond  tne  fiscal  year 
1993  level  for  implementation  of  all  fishery  management  plans. 

CONCLUSION  OF  HEARINGS 

Senator  ROLLINGS.  Thank  you. 

The  subcommittee  will  be  in  recess  subject  to  the  call. 

Dr.  Baker.  Thank  you. 

Senator  Rollings.  Thank  you. 

[Whereupon,  at  12  noon,  Wednesday,  June  16,  the  hearings  were 
concluded,  and  the  subcommittee  was  recessed,  to  reconvene  sub- 
ject to  the  call  of  the  Chair.] 


DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND 
STATE,  THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS  FOR  FISCAL 
YEAR  1994 


U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 

NONDEPARTMENTAL  WITNESSES 

[Clerk's  note. — Due  to  the  subcommittee's  schedule,  nondepart- 
mental  witnesses  could  not  present  testimony  to  the  subcommittee, 
so  by  direction  of  the  chairman,  the  following  statements  were  re- 
ceived for  inclusion  in  the  record:] 

department  of  commerce 

Statement  of  Robert  P.  Hallenbeck,  Jr.,  President,  MroATLANTic  Employers 

Association 

The  MidAtlantic  Employers  Association,  of  which  I  am  the  President,  has  spon- 
sored the  Mid-Atlantic  Trade  Adjustment  Assistance  Center  (MATAAC)  emd  the 
Trade  Adjustment  Assistance  program  for  firms  in  the  states  of  Delaware,  Mary- 
land, Pennsylvania,  Virginia,  and  West  Virginia  and  the  District  of  Columbia  since 
1989.  I  have  had  the  pleasure  to  testify  before  this  committee  regularly  in  the  past, 
and  as  the  representative  of  the  twelve  organizations  which  sponsor  the  TAA  pro- 

g:am  for  firms  nationwide,  I  would  like  to  extend  our  gratitude  and  thanks  to  this 
ommittee  for  your  past  support  and  commitment  to  the  program. 

The  Trade  Adjustment  Assistance  program  for  firms  has,  much  to  our  bewilder- 
ment, been  proposed  for  elimination  in  the  Administration's  fiscal  year  1994  budget. 
This  proposal  is  surprising  because  it  appears  contradictory  to  many  of  the  Presi- 
dent's stated  goals  to  reestablish  the  American  economy  through  job  creation  and 
business  expansion. 

As  you  know,  TAA  was  authorized  by  the  Trade  Act  of  1974  to  strengthen  U.S. 
manufacturing  firms  impacted  by  foreign  imports.  Through  technical  assistance  and 
consulting  services,  TAA  has  applied  sound  management  principles  and  addressed 
specific  targeted  needs  in  small  and  medium  domestic  manufacturing  firms.  Tradi- 
tionally, the  program  has  addressed  deficiencies  in  management,  marketing,  fi- 
nance, and  manufacturing  processes.  This  involvement  has  allowed  these  firms  to 
remain  competitive  and  expand.  Because  of  the  flexibility  of  the  TAA  program,  the 
twelve  TAAC's  have  also  assisted  in  improving  firms  by  export  promotion,  new  prod- 
uct development,  investment  financing,  information  systems  integration,  and  pro- 
duction control  among  others. 

It  is  wrong  to  assume  that  small  business  management  maintains  all  the  req- 
uisite skills  necessary  to  compete  against  foreign  imports.  It  is  correct  to  state  that 
the  TAA  program  has  assisted  these  managers  by  analyzing  all  aspects  of  their  firm; 
developing  mm  business  plans;  and  implementing  strategies  that  have  corrected 
firm  weaknesses  while  expanding  on  the  businesses  strengths. 

The  positive  results  of  the  TAA  pro-am  for  psulicipating  firms  have  been  sub- 
stantial, and  because  of  this  return  on  investment  we  question  the  decision  to  elimi- 
nate this  program  in  the  current  economic  environment. 

Please  remember  that  TAA  requires  a  commitment  fi-om  the  participating  firm. 
Generally,  clients  account  for  40  to  50  percent  of  the  cost  of  implementing  the  strat- 
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egies  developed  by  TAA  to  improve  their  businesses.  Since  1988,  a  total  of  379  firms 
nationwide  nave  completed  some  aspect  of  business  and  technical  assistance.  In 
doing  so,  these  firms  have  reversed  declines  which  had  occurred  in  their  sales  and 
employment  prior  to  participation  in  TAA. 

These  firms,  responding  to  a  recent  TAA  survey,  indicated  that  the  program  has 
saved  and  created  41,257  jobs  nationwide.  Likewise,  these  companies  had  suffered 
sales  declines  which  were  reversed  to  maintain  and  create  sales  of  $3.4  billion. 

Since  1978,  the  TAA  program  has  retained  267,000  manufacturing  jobs,  according 
to  a  report  of  the  Chamber  of  Commerce  Nationail  Center  for  Manufacturing.  These 
jobs  have  had  a  $7.3  billion  impact  on  the  economy,  including  saving  $534  million 
in  personal  income,  $4.5  billion  m  weekly  payroll,  $1.1  billion  in  uneinployment  ben- 
efits, $113  million  in  unemployment  compensation,  $638  million  in  FICA  wages,  and 
$427  million  in  bank  deposits.  All  of  this  has  been  accomplished  with  a  15  year  in- 
vestment of  $204  million  by  the  federal  government. 

For  instance,  the  Midwest  TAAC,  presently  serving  companies  in  Illinois,  Iowa, 
Minnesota  and  Wisconsin,  has  admimstered  $9,195  nullion  of  federal  funding  since 
1983.  A  total  of  95  firms  have  participated  in  the  program  during  this  time,  and 
16,120  jobs  have  been  saved.  As  a  result,  the  federal  investment  per  job  has  been 
$570. 

In  contrast,  those  same  16,120  jobs  have  created  direct  income,  federal  and  state 
tax  revenues,  and  secondary  income  totaling  an  average  annual  rate  of  $7,260  per 
job.  Based  on  the  amount  of  federal  dollars  expended,  the  return  on  investment  in 
terms  of  revenue  generation  is  1,274  percent. 

In  our  Mid-Atlantic  region,  the  return  on  investment  is  similar  at  1,020  percent 
based  on  6,320  jobs  impacted  with  just  under  $4.5  million  in  federal  funds.  The  re- 
maining ten  TAAC's  report  similar  results  with  nothing  less  than  a  first  year  return 
on  investment  of  318  percent. 

These  results  demonstrate  an  existing  record  of  past  achievement  in  strengthen- 
ing America's  industrial  competitiveness  and  creating  jobs  in  the  manufacturing  sec- 
tor. We  believe  President  Clinton's  goal  to  do  the  same  is  admirable,  and  we  feel 
that  TAA  has,  and  continues  to,  contribute  to  such  a  result.  Despite  claims  that 
TAA  does  not  restore  the  international  competitiveness  of  the  firms  it  assists,  we 
ask  you  to  seriously  analyze  the  379  firms  which  have  participated  in  TAA  since 
1988.  Those  firms  have  recognized  double  digit  percentage  increases  in  sales  and 
employment  since  beginning  participation  in  TAA. 

Finally,  the  current  Admimstration  proposal  eliminates  TAA,  the  only  federal  pro- 
gram which  assists  small  manufacturing  firms  by  providing  in-depth,  long-term  as- 
sistance which  integrates  all  areas  of  the  business  into  a  strategic  plan  designed  to 
improve  a  firms'  competitiveness. 

The  Department  oi  Commerce's  Manufacturing  Technology  Centers  focus  on  tech- 
nology, not  on  80  percent  of  the  problems  faced  by  firms,  such  as  marketing,  fi- 
nances, resource  management,  and  business  strategies  uniquely  oriented  to  the 
firm.  Small  Business  Development  Centers  address  the  important  retail  and  service 
sectors  of  the  economy  rather  than  the  manufacturing  base.  To  merge  these  pro- 
grams will  be  difficult  and  more  costly  because  of  the  various  nuances  between 
them. 

Finally,  we  admire  the  President  for  recognizing  the  problems  of  import  impaction 
and  his  proposals  to  increase  funding  to  support  retraining  activities  for  workers 
displaced  by  import  impaction.  The  TAA  program  has  demonstrated  its  ability  to  (1) 
save  jobs,  (2)  have  firms  bear  the  major  costs  for  training,  thereby  reducing  the  fed- 
eral funds  needed  for  retraining,  and  (3)  reduce  unemployment  compensation  costs 
while  increasing  income  tax  revenues  and  disposable  dollars. 

Finally,  the  TAA  program  for  manufacturing  firms  has  the  support  of  diverse  or- 
ganizations such  as  the  AFL-CIO,  the  U.S.  Chamber  of  Commerce,  the  American 
Foundrymen's  Society,  and  the  Turnaround  Management  Association. 

To  all  the  members  of  this  Committee,  Congress,  and  the  Administration,  I  would 
deeply  encourage  you  to  fund  TAA  for  manufacturing  firms  in  fiscal  year  1994.  In 
considering  to  do  so,  I  hope  we  can  all  remember  that  all  the  money  dedicated  to 
job  training  and  re-treiining  in  America  will  fail  and  be  wasted  if  there  are  no  jobs 
available  to  the  trained  or  re-trained  worker.  Only  viable  businesses  can  provide 
those  jobs.  TAA  for  firms  exists  as  testament  to  a  successful  program  that  has  kept 
businesses  viable,  saved  and  created  jobs,  and  made  exponential  financial  returns 
into  the  economy.  It  is  a  partnership  of  labor,  business,  and  government  that  has 
proven  successful.  It  at  least  deserves  continued  existence  at  present  funding  levels 
of  $14.5  million.  At  most,  it  should  be  used  by  this  Administration  as  a  model  for 
other  federal  programs  dedicated  to  job  creation  and  economic  expansion. 

Thank  you  for  this  opportunity  to  bring  this  matter  to  your  attention.  I  hope  you 
will  seriously  consider  this  request. 
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Clothing  Manufacturers  Association  of  the  United  States  of  America  Urges 
House  Committee  to  Preserve  Trade  Adjustment  Assistance  Program  for 
Members 

CMA  has  petitioned  the  House  Ways  and  Means  Committee  to  extend  and 
strengthen  the  Trade  Adjustment  Assistance  Program — rather  than  eliminate  it,  as 
proposed  in  President  Chnton's  comprehensive  economic  plan  presented  on  February 
17,  1993. 

In  a  message  to  Committee  Counsel,  CMA  points  out  that  because  of  the  increas- 
ingly serious  impact  which  clothing  imports  have  had  on  domestic  manufacturers 
and  their  employees  since  the  programs  inception  in  1962,  it  is  needed  more  ur- 
gently than  ever  before. 

Over  the  years  CMA  has  helped  members  apply  for  TAA  by  providing  required 
industry  date. 

The  continued  importence  of  this  program  to  our  membership  is  indicated  by  ap- 
plication for  TAA  by  at  least  3  CMA  members  this  year  thus  far. 

ACTWU  through  a  group  ALF-CIO  petition,  has  also  urged  that  TAA  for  dis- 
placed workers  be  maintained. 

HOW  THE  TAA  PROGRAM  WORKS 

The  TAA  program  for  firms  was  first  established,  together  with  the  TAA  program 
for  workers  under  the  Trade  Expansion  Act  of  1962  and  has  been  reauthorized  and 
Eunended  periodicallv  under  the  Trade  Act  of  1974.  The  current  program  authoriza- 
tion terminates  on  September  30,  1993. 

The  purpose  of  the  program  is  to  provide  technical  ejroertise  to  small  and  me- 
dium-sized businesses  to  assist  them  in  meeting  increased  forei^  competition.  The 
program  is  administered  by  the  Economic  Development  Admimstration  of  the  De- 
partaient  of  Commerce  primarily  through  grants  to  12  Trade  Adjustment  Assistence 
Centers  (TAAC's)  that  provide  service  teilored  to  the  needs  of  individual  firms  with- 
in their  geographic  regions.  Petitioning  firms  are  certified  eligible  for  TAA  benefits 
by  the  Secretory  of  Commerce  if  they  meet  the  three  stetutory  criteria,  i.e.,  signifi- 
cant layoffs  or  threatened  layoffs  of  their  workers,  declines  in  their  sales  and/or  pro- 
duction, and  increased  imports  of  articles  like  or  directiy  competitive  with  articles 
produced  by  the  firm  which  are  contributing  importently  to  the  layoffs  and  declines. 
Certified  firms  applying  for  benefits  must  submit  an  economic  adjustment  proposal 
for  approval  by  the  Secretary. 

Technical  assistence  may  be  provided  to  firm  management  by  TAAC's  to  completo 
the  petition  for  certification,  to  prepare  an  economic  adjustment  proposal,  and^r  to 
implement  an  approved  plan.  The  Federal  Government  may  bear  tiie  full  cost  of  as- 
sistence to  prepare  petitions,  but  the  Federal  share  cannot  exceed  75  percent  of  the 
cost  of  technical  assistence  to  develop  or  implement  an  economic  adjustment  pro- 
posal. Grants  may  cover  the  full  administrative  expenses  incurred  in  providing  as- 
sistance. Industry-wide  technical  assistence  of  up  to  $10  million  annuaUy  per  indus- 
try is  also  available  for  new  product  or  process  development,  export  development, 
and  other  similar  uses.  No  financial  assistence  is  available  under  tnis  program. 

Funding  is  subject  to  annual  appropriations  fi-om  general  revenues.  An  appropria- 
tion of  $13.7  million  was  made  for  the  program  in  fiscal  year  1993. 


Turnaround  Management  Association  Board  of  Directors  Resolution 
Regarding  the  Trade  Adjustment  Assistance  Program 

WHEREAS,  the  Turnaround  Management  Association  (TMA)  is  a  national  not-for- 
profit  organization,  with  1,200  members,  for  professionals  engaged  in  the  process  of 
corporate  renewal;  and 

WHEREAS,  the  Trade  Adjustment  Assistence  (TAA)  program,  administered  by 
the  Economic  Development  Agency  of  the  Department  of  Commerce,  provides  tech- 
nical assistance  to  some  270  trade  affected  companies  annually;  and, 

WHEREAS,  the  TMA  membership  is  aware  the  TAA  program  has  proven  influen- 
tial and  cost  effective  in  saving  American  companies  and  their  related  jobs  as  well 
as  creating  new  jobs  in  client  companies;  and, 

WHEREAS,  the  TAA  program  is  consistent  with  President  Clinton's  goals  of  na- 
tional competitiveness;  and, 

WHEREAS,  the  TAA  due  to  ite  successful  history  represente  a  successful  model 
for  other  competitiveness  issues  such  as  defense  conversion  and  the  North  American 
Free  Trade  Agreement;  and, 

WHEREAS,  the  adniinistration's  new  plan  is  to  eliminate  the  trade  Adjustment 
Assistence  program; 
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BE  IT  RESOLVED  THAT,  the  Turnaround  Management  Association  supports  the 
continuation  and  expansion  of  the  Trade  Adjustment  Assistance  program  as  being 
cost  effective  and  in  the  best  interests  of  the  country. 

UNANIMOUSLY  AGREED  TO:  Turnaround  Management  Association  Board  of 
Directors,  Boston,  Massachusetts,  April  23,  1993. 

Randall  Wright  Patterson, 

Secretary. 


Catalyst  Effect  Trade  Adjustment  Assistance 

A  common  misconception  is  that  the  Trade  Adjustment  Assistance  Program  for 
firms  is  small.  While  tne  government  expenditures  are  modest,  they  act  as  a  cata- 
lyst for  investments  by  the  firm.  The  total  investment  in  TAA  greatly  exceeds  the 
actual  federal  program  outlay. 

Costs  to  the  fiiTO  include  both  payments  to  consultants  and  internal  expenses  as 
employee  time  is  used  for  activities  associated  with  improving  the  firms'  competitive 
position.  Firm  management  is  an  important  part  of  the  development  of  the  Diag- 
nostic Survey  and  Adjustment  Plan,  requiring  large  amounts  of  management  time, 
covered  at  company  expense.  The  firm  bears  a  significant  share  of  the  costs  of  Tech- 
nical Assistance  projects,  including  both  fees  paid  to  consultants  and  wages  paid  to 
employees  as  they  work  witii  the  consultant.  For  a  recently  initiated  TA  employee 
training  project  for  a  client  of  Great  Lakes  TAAC: 


Government 
share 


Firm  share 


Project  cost  $9,045  $9,045 

Labor  cost  • $31,500 

Total  share  $9,045  $40.545 

Total  project  cost $49,590 

Government  share  (percent)  18.2 

Company  share  (percent)  8L8 

'There  are  eight  training  classes  total,  involving  from  16  to  80  hours  of  instruction  for  6  to  15  employees  per  class. 
Total  employee  hours  required  are  2,520  at  an  average  rate  of  $12.50  ($25,000  annually  rate  of  pay). 

Note:  An  expenditure  on  the  part  of  the  federal  government  of  $9,045  was  the  cat- 
alyst in  initiating  extensive  employee  training.  The  result  will  be  a  more  competitive 
firm  and  employees  with  higher  skill  levels. 


Statement  of  Stanley  Gambrell,  Administrator,  City  of  Vienna,  GA 

Mr.  Chairman,  Members  of  the  Subcommittee,  thank  you  for  providing  me  the  op- 
portunity to  submit  testimony  on  behalf  of  the  City  of  Vienna  requesting  your  as- 
sistance in  securing  Federal  support  for  an  economic  develooment  project  of  critical 
importance  to  our  region.  For  tnose  of  you  who  are  not  familiar  with  the  geography 
of  Georgia,  Dooly  County  is  in  the  middle  of  the  state,  in  an  agricultm-al  region 
sometimes  called  "the  other  Georgia"  in  contrast  to  the  more  afQuent  Atlanta  area. 

background  on  VIENNA  AND  DOOLY  COUNTY 

Population:  The  population  of  Dooly  County  has  been  declining  steadily  since  the 
period  between  1910  and  1920  when  the  cotton  boll  weevil  invaded  the  land  and 
our  agriculture-based  economy  began  its  long  downward  spiral.  According  to  the 
U.S.  Census  of  1910,  Dooly  County  had  20,554  residents  in  that  year;  the  1990  cen- 
sus shows  Dooly  County  having  only  9,901  residents,  a  loss  of  10,653  persons  or  52 
percent  dvuing  that  period.  The  loss  fi-om  1980  to  1990  alone  was  8.5  percent. 

Education:  The  1980  Census  showed  that  the  education  levels  of  Dooly  County 
residents  25  years  of  age  and  older  were  significantly  below  state  averages.  Over 
a  third  (39.3  percent)  of  Dooly  County's  age  25  +  population  had  fewer  than  8  years 
of  formal  education.  This  is  over  1.68  times  the  State  average  of  23.7  percent.  In 
addition,  almost  two-thirds  (66  percent)  had  failed  to  complete  high  school.  This  is 
1.5  times  (50  percent  higher)  the  state  rate  of  44  percent.  Furthermore,  only  8  per- 
cent had  a  bachelor's  degree  or  higher,  as  compared  with  15  percent  for  the  State. 
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Income:  According  to  the  1980  U.S.  Census,  34  percent  of  the  residents  of  Dooly 
County  were  hving  below  the  poverty  line.  As  such,  Dooly  had  the  6th  highest  per- 
centage of  any  of  Georgia's  159  counties.  In  addition,  data  from  1989  on  percent  of 
households  receiving  Federal  Aid  for  Families  with  Dependent  Children  (AFDC) 
payments  shows  that  Dooly  and  the  surrounding  counties  continue  to  rank  far  above 
the  state  average.  A  good  indicator  of  how  Dooly  County's  income  levels  compare 
to  national  income  levels  are  the  per  capita  income  figures  for  1988  provided  by  the 
Commerce  Department's  Bureau  of  Economic  Analysis:  according  to  the  Commerce 
Department's  figures,  Dooly  County  residents  had  an  average  income  of  $11,995  per 
year,  only  72.7  percent  of  the  national  average. 

Unemployment:  Dooly  County  suffers  from  a  growing  shortage  of  job  opportuni- 
ties, resulting  in  increasing  unemployment  levels.  In  fact,  according  to  unemploy- 
ment statistics  compiled  by  the  Georgia  Department  of  Labor,  between  July  1991 
and  July  1992,  the  unemplojmient  rate  in  Dooly  County  rose  from  5.6  percent  to  8.5 
percent.  The  annual  unemployment  rates  for  the  seven  counties  that  comprise  the 
Vienna  Labor  Market  Area  are  equally  high,  ranging  from  1.22  to  2.00  times  the 
State  average  in  1991. 

PLAN  FOR  ECONOMIC  REVTTALIZATION 

In  order  to  improve  their  economic  status,  Dooly  County  residents,  and  the  resi- 
dents of  the  surrounding  seven  county  Labor  Market  Area  are  in  desperate  need  of 
long-term  emplojmient  opportunities  that  are  in-line  with  their  education  and  skill 
levels  and  provide  adequate  salaries. 

In  response  to  this  need,  the  City  of  Vienna  has  been  successful  in  negotiating 
an  agreement  under  which  Cargill,  Inc.  will  undertake  a  $35  million  expansion  of 
its  poultry  operations  in  the  Middle  Georgia  area.  The  largest  element  in  this  plan 
is  a  new  $22  million  poultry  processing  plant  to  be  located  in  Vienna.  This  plant 
will  provide  jobs  for  450  to  500  employees  in  the  short-term,  and  up  to  1,000  perma- 
nent full-time  employees  when  the  plan  reaches  full  production.  The  yearly  pajroll 
for  these  employees  is  expected  to  be  $14  million. 

Projected  Economic  Impact:  The  completion  of  the  proposed  project  will  directly 
and  substantially  impact  the  economic  condition  of  the  low-  and  moderate-income 
residents  of  Vienna,  Dooly  County,  and  the  surrounding  seven-county  Labor  Market 
Area.  In  fact,  while  Cargill  is  committed  to  hiring  at  least  50  percent  low-  and  mod- 
erate-income persons,  their  track  record  at  a  nearby  plant  has  been  much  higher. 
There,  almost  98  percent  of  the  new  employees  were  of  low-  and  moderate-income 
at  the  time  of  their  hiring. 

F^irther,  this  positive  impact  will  be  widespread.  Based  upon  the  commuting  pat- 
terns for  this  plant  and  the  geographic  situation  in  and  around  Vienna,  it  is  ex- 
pected that  somewhat  over  half  of  the  new  employees  will  come  from  Vienna  and 
Dooly  County,  with  the  balance  coming  from  the  surrounding  counties. 

Project  Elements:  In  order  to  accommodate  the  physical  needs  of  the  plant,  the 
City  of  Vienna  will  be  required  to  make  major  improvements  to  several  of  its  infra- 
structure systems  as  part  of  this  project.  In  particular,  because  Cargill's  planned 
poultry  processing  plant  will  be  a  large  user  oi  water,  and  generator  of  wastewater, 
the  most  critical  infrastructtire  improvement  that  must  be  undertaken  is  the  con- 
struction of  a  water  and  wastewater  treatment  facility.  Construction  of  this  facility 
is  expected  to  cost  about  $6.5  million,  and  include  the  following  components:  Two 
new  1,200  gpm.  deep  well  with  chemical  feed  building;  a  400,000  gallon  elevated 
water  storage  tank;  ±7,000  LF  of  12  inch  water  main;  ±7,000  LF  of  gravity  sewer 
collection  line;  a  2,000  GPM  sewage  transfer  pumping  station  with  bar  screen; 
±2,000  LF  of  12  inch  sewer  force  main;  a  1.2  MGD  "preliminary"  sewage  treatment 
system;  a  1.2  MGD  "secondary"  land  treatment  irrigation  system;  ±10,000  LF  of  6 
inch  steel  natural  gas  line;  and  acquisition  of  ±448  acres  of  land. 

REQUEST  FOR  FEDERAL  SUPPORT 

The  City  of  Vienna  is  exploring  a  diverse  variety  of  funding  sources  in  order  to 
raise  the  mnds  required  to  construct  this  water  and  waste  treatment  facility,  includ- 
ing a  local  bond  issuance  and  the  pursuit  state  community  development  funds.  We 
understand  that  this  Subcommittee  has  recognized  the  significant  need  for  economic 
revitalization  efforts  and  has  provided  support  for  projects  of  this  nature  in  the  past. 

It  is  our  hope  that  a  Federal  grant  in  the  amount  of  $3  million  will  be  provided 
for  these  water  and  sewer  infrastructure  improvements  by  your  Subcommittee. 
Combined  with  the  $35  million  commitment  of"  private  funds  by  Cargill,  Inc.,  this 
Federal  grant  will  insure  the  success  of  an  economic  development  project  with  the 
potential  to  directly  and  substantially  improve  the  economic  condition  of  low-  and 
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moderate-income  individuals  in  this  region,  creating  1,000  permanent  jobs  once  it 
is  completed. 

We  do  not  consider  this  a  "hand  out"  but  rather  a  'lift  up"  for  our  community  and 
the  seven  county  area  that  surrounds  us.  We  hope  you  will  consider  this  proposal — 
and  the  dramatic  return  it  promises  in  terms  of  permanent  jobs — favorably  in  your 
fiscal  year  1994  bill.  Finally,  we  thank  you,  again,  for  allowing  us  to  submit  testi- 
mony to  the  Subcommittee. 


STATEMEhfT  OF  DR.  RONALD  CHAMPAGNE,  PRESIDENT,  SAINT  XAVIER  UNIVERSITY 

Mr.  Chairman,  and  members  of  the  subcommittee,  I  appreciate  the  opportunity 
to  present  this  statement  in  support  of  the  Saint  Xavier  University  Center  for 
Urban  Redevelopment  and  Community  Services.  Your  willingness  to  consider  our 
project  for  Federal  partnership  assistance  is  very  much  appreciated. 

Briefly,  Saint  Xavier  University  is  located  on  the  Southside  of  Chicago,  where  it 
serves  a  multi-ethnic  population  of  4,200  degree  seeking  students.  A  substantial  por- 
tion of  this  student  body  is  drawn  from  the  Cook  County  Metropolitan  area,  and 
75  percent  have  two  characteristics  in  common:  (1)  they  must  work  to  attend  college, 
and  (2)  they  represent  the  first  generation  of  their  families  to  seek  a  college  degree. 

Saint  Xavier  also  serves  an  additional  5,000  students  in  non-degree  programs, 
who  attend  various  covu^es,  in  such  areas  as  accounting,  on  a  part-time  basis.  All 
of  the  students,  full-time  and  part-time,  reflect  the  rich  diversity  of  Chicago  in  age, 
race,  ethnic  and  socio-economic  background,  with  the  vast  majority  of  graduates  re- 
maining in  the  Chicagoland  area  to  live  and  work. 

The  University  was  founded  in  1846  as  one  of  the  first  institutions  of  higher 
learning  in  the  State  of  Illinois.  Established  for  the  expressed  purpose  of  addressing 
the  needs  of  the  changing  urban  community.  Saint  Xavier  was,  even  in  its  early 
days,  attending  to  various  needs  of  the  surrounding  population.  Over  the  147  year 
history  of  the  University's  existence,  the  tradition  of  urban  community  service  has 
remained  a  strong  theme  of  Saint  Xavier's  program  and  operations.  Indeed,  the 
Board  of  Trustees,  in  a  Ten-year  Strategic  Plan,  reaffirmed  that  the  Universit^s 
programs  will  actively  engage  the  major  needs  of  Metropolitan  Chicago,  including 
economic  development  of  the  community.  It  is  in  this  strategic  pronouncement  that 
the  concept  for  the  Center  for  Urban  Redevelopment  and  Community  Services  is 
founded. 

For  some  years  now,  Mr.  Chairman,  we  at  Saint  Xavier  have  worked  to  design 
a  concept  which  will  draw  on  the  wealtii  of  community  services  and  programs  which 
the  University  has  in  place  through  the  Schools  of  Nursing,  Management,  and  Arts 
and  Sciences.  Some  of  the  in-place  services  at  this  juncture  include:  working  with 
local  economic  development  authorities  to  attract  new  businesses,  and  counseling  for 
small  businesses  in  such  areas  as  tax  preparation,  business  accounting,  franchising 
and  marketing,  to  name  a  few.  Other  services  include  preventative  healthcare 
screening  and  working  with  area  school  principals  to  implement  sound  management 
programs  within  local  schools. 

These  services  obviously  give  students  "real  world"  learning  experiences,  but  per- 
haps more  importantly,  they  offer  students  the  opportunity  to  give  back  to  tneir 
communities  which,  in  and  of  itself,  is  an  ethnic  that  does  not  come  from  textbooks. 
The  citizens  of  the  community,  in  turn,  benefit  from  these  services,  and  see  their 
children  growing  up  and  returning  something  to  their  neighborhoods.  In  America, 
this  is  as  it  shoiUd  be. 

In  keeping  with  the  traditions  of  community  service  embodied  in  Saint  Xavier's 
147  year  history,  the  concept  we  have  developed  will  build  upon  past  and  existing 
successes.  The  Center,  as  we  envision  it,  v/ill  house  the  multi-dimensional  programs 
which  the  University  will  operate. 

Part  of  what  makes  this  institution  what  it  is  today  is  its  long  and  distinguished 
history  of  aiding  those  most  in  need.  This  record  of  extending  the  benefits  of  Univer- 
sity expertise  beyond  the  boundaries  of  the  campus  is  the  reason  for  the  Chicago 
community's  strong  affinity  for  Saint  Xavier. 

Mr.  Chairman,  as  you  know,  the  economic  and  social  problems  of  big-city  America 
have  been  with  us  for  many  years,  and  while  they  have  been  mitigated  during  occa- 
sional periods  in  our  history,  they  are  still  very  much  with  us,  and  in  many  ways, 
not  getting  better.  It  is  our  consid.ered  belief  that  one  of  the  reasons  for  the  nagging 
continuity  of  these  problems  is  that  monies  come  in  the  form  of  social  and  economic 
maintenance  programs,  but  the  programs  are  not  always  focused  on  getting  at  the 
causes.  When  programs  are  administered  by  large  bureaucracies,  they  cannot  focus. 
On  the  other  hand,  an  urban  university,  with  an  abundance  of  community  famili- 
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arity,  can  target  its  efforts  at  the  local  level,  and  focus  on  people  instead  of  policies. 
These  local  resources  can  be  linked  with  local  needs. 

What  we  propose,  Mr.  Chairman,  is  simply  to  expand  upon  our  existing  efforts 
on  a  very  broad  front.  As  I  noted  earlier,  we  already  nave  in  place  a  variety  of  prov- 
en programs  with  proven  community  successes.  For  example,  through  our  Graham 
School  of  Management  (the  Business  School),  we  intend  to  expand  our  efforts,  with 
local  community  development  authorities,  to  attract  new  businesses  to  the  Southside 
of  Chicago  and  retain  existing  businesses. 

The  hallmark  of  our  business  school  is  in  its  interaction  with  the  local  small  busi- 
ness community,  providing  specialized  assistance  and  counseling  to  that  most  im- 
portant and  special  segment  of  our  vast  economy.  Saint  Xavier's  business  school,  the 
Graham  School  of  Management,  offers  special  seminars,  for  example,  in  business  in- 
formation systems,  marketing,  accounting  and  financial  planning — all  geared  to  the 
small  business  owner  or  manager. 

As  we  all  know,  small  businesses  are  the  first  segment  of  the  business  community 
to  be  hurt  in  bad  economic  times,  or  to  fail  to  ^et  off  the  ground  in  good  times.  With- 
out dwelling  on  the  reasons  for  this  fact,  I  will  simply  say,  Mr.  Chairman,  that  in 
the  urban  communities,  it  is  the  small  business  sector  which  often  forges  the  eco- 
nomic ties  which  hold  the  community  job  base  together. 

In  the  Saint  Xavier  community  of  Southwest  Chicago,  the  Graham  School  has 
been  very  much  involved  with  local  economic  development  since  its  inception.  The 
School's  faculty  and  students  have  pooled  their  knowledge,  and  undertaken  several 
major  economic  development  initiatives  oriented  toward  the  retention  of  existing 
small  businesses,  and  attracting  new  businesses.  One  brief  example,  tihe  Mount 
Greenwood  initiative,  involved  tne  School's  assistance  in  establishing  a  local  eco- 
nomic development  commission  to  plan  the  economic  future  of  the  area.  In  this  case, 
Graham  School  faculty  and  students  conducted  business  surveys  and  a  campaign  to 
attract  new  businesses.  The  result  in  this  effort  was  a  business  vacancy  rate  reduc- 
tion from  50  percent  to  10  percent  in  less  than  two  years. 

The  Mount  Greenwood  effort  is  not  an  isolated  case.  Other  similar  initiatives  have 
been  undertaken  with  success,  and  like  Mount  Greenwood,  followed  up  on  and  mon- 
itored. 

Mr.  Chairman,  the  Southside  of  Chicago  metropolitan  area  is  not  unlike  many 
other  urban  areas  around  the  country.  In  a  recent  analysis  by  the  Chicago  Depart- 
ment of  Planning  and  Development,  it  was  found  that  nearly  30  percent  of  the 
area's  commercial  block  fronts  are  significantly  deteriorated,  with  another  25  per- 
cent in  decline.  In  this  type  of  environment,  adjacent  residential  property  values  de- 
cline as  the  job  base  shrinks,  and  ultimately  families  suffer. 

A  major  component  of  the  Urban  Redevelopment  Center  will  be  to  assist  in  revi- 
talization  of  area  small  businesses,  and  the  fostering  of  new  businesses,  particularly 
minority-owned  ones.  Apart  from  continuing  work  with  local  economic  (fevelopment 
authorities  by  serving  as  a  base  of  operations  for  the  planning  of  extended  economic 
forecasts,  the  Graham  School  will  provide  counseling  assistance  to  businesses  in  the 
areas  of:  accounting,  accessing  capital,  marketing,  franchising,  tax  preparation  and 
a  host  of  other  business  disciplines. 

Mr.  Chairman,  I  have  tried  to  focus  on  the  small  business  assistance  and  eco- 
nomic development  service  components  which  will  be  significant  parts  of  the  Center 
for  Urban  Redevelopment  and  Community  Services.  However,  I  do  want  to  touch 
briefly  on  a  couple  of  other  components. 

As  you  know,  a  significant  cost  to  any  small  business  is  healthcare,  not  only  in 
the  context  of  cost  to  provide  health  coverage,  but  also  in  production  time  lost  for 
sick  workers.  One  of  the  services  we  intend  to  provide  through  the  Saint  Xavier 
Center  is  worksite  health  promotion. 

The  worksite  health  promotion  program  will  be  carried  out  by  the  School  of  Nurs- 
ing, and  will  entail  basic  health  evaluations  and  referrals.  The  program  is  designed 
to  pinpoint  problems  early,  and  develop,  with  businesses,  an  understanding  of  the 
cost-effectiveness  of  intervening  in  worker  health  problems  (or  potential  problems) 
at  an  early  point. 

Another  component  relevant  to  small  businesses  in  large  urban  areas  is  the  "con- 
dition" of  the  workforce.  Often,  younger  people,  as  well  as  adults,  who  are  employees 
or  potential  employees,  have  many  family  problems  not  experienced  by  people  who 
are  not  big-city  residents.  For  example,  family  stress  brougnt  about  by  an  aoerrant 
teenager  can  encumber  a  worker's  productivity  because  of  job  absence  (to  deal  with 
a  child)  or  psychological  fatigue.  The  Saint  Xavier  Center  intends  to  provide  a  fam- 
ily counseling  program  to  help  all  family  members,  including  the  employee  who 
works  in  the  community. 

Mr.  Chairman,  I  could  go  on  in  far  greater  detail  about  the  plans  and  capabilities 
of  the  Center  for  Urban  Redevelopment  and  Community  Services.  However,  I  will 
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sum  up  by  saying  that  we  believe  that  we  have  conceived  a  well-focused,  inter- 
disciplinary and  cost-effective  program  to  address  many  of  the  problems  which  are 
faced  by  large  urban  areas. 

Ovu"  plan  has  the  support  of  local  businesses  and  civic  leaders,  including  the  chair- 
men 01  major  corporations,  our  Mayor,  and  numerous  other  leaders  in  Chicago.  This 
is  a  well-conceived  and  innovative  approach  which  I  believe  deserves  the  consider- 
ation of  this  subcommittee,  particularly  in  light  of  the  project's  public/private  part- 
nership concept.  For  fiscal  year  1994,  we  are  seeking  $7.5  million  in  construction 
assistance  grant  moneys  as  part  of  a  public/private  partnership.  Actual  operation  of 
the  Center  will  come  from  University  resources. 

In  closing,  Mr.  Chairman,  I  will  tell  you  that  the  themes  of  change  in  the  new 
Administration  are  well-ahgned  with  the  programs  which  will  be  implemented  by 
the  Saint  Xavier  Center.  In  this  context,  the  Center  has  all  of  the  components  of 
infrastructure  improvements,  fi-om  jobs  created  during  construction,  to  enhancement 
of  the  local  tax  and  employment  bases  following  completion.  With  your  help,  we  can 
make  a  difference  in  our  community. 

Thank  you  for  your  time. 


Statement  of  Kenneth  B.  Kaplan,  President,  Microware  Systems  Corp.,  and 
Member,  Board  of  Trustees,  Buena  Vista  College,  Storm  Lake,  IA 

Mr.  Chairman  and  distinguished  members  of  the  Subcommittee,  I  am  pleased  to 
present  written  testimony  for  the  record  to  the  Senate  Subcommittee  on  Commerce, 
Justice,  and  State,  the  Judiciary  and  Related  Agencies  on  behalf  of  Buena  Vista  Col- 
lege in  Storm  Lake,  Iowa. 

I  am  Kenneth  B.  Kaplan,  President  of  Microware  Systems  Corporation  in  Des 
Moines,  Iowa;  President  of  Microware  Subsidiaries  in  Japan  and  the  United  King- 
dom; and  managing  Partner  of  Optlmage  Interactive  Services,  a  joint  venture  be- 
tween Microware  and  N.V.  Philips  of  the  Netherlands.  I  am  a  senior  member  of  the 
Board  of  Trustees  of  Buena  Vista  College,  and  an  employer  of  a  number  of  grad- 
uates from  the  College. 

I  would  like  to  focus  my  testimony  on  the  absolute  need  for  close  collaboration 
between  small  businesses  and  higher  education,  and  the  manner  in  which  we  must 
work  together  if  we  are  to  compete  effectively  in  a  global  economy  in  the  years 
ahead.  Further,  I  wish  to  underscore  the  need  to  invest  as  a  nation,  in  communica- 
tion and  information  technologies  crucial  to  today's  businesses  and  a  growing  econ- 
omy, and  improving  the  skills  offered  by  American  workers  by  increasing  the  pro- 
ductivity and  the  accessibility  of  education  and  training.  Specifically,  I  wish  to  share 
with  you  a  creative  proposal  which  Buena  Vista  College  is  undertaking  to  enhance 
the  education,  job  training,  and  economic  development  opportunities  within  rural 
Iowa  through  a  Distance  Learning  and  Information  Technology  Center. 

A  report  recently  issued  by  the  United  States  General  Accounting  Office  (GAO) 
highUghted  the  fact  that  certain  rural  characteristics  make  development  difficult. 
First,  many  i-ural  areas  are  far  from  major  population  centers.  Remote  rural  areas 
generally  cannot  provide  the  opportunities  for  face-to-face  communication  that  are 
important  to  business  development  and  are  commonplace  in  more  densely  populated 
areas.  Rural  residents  tend  to  be  less  informed  than  residents  of  metropolitan  areas 
about  changes  in  the  national  and  global  economy  that  will  affect  their  economic  fu- 
ture. Further,  rural  people  lack  the  access  to  expertise  and  specialized  knowledge 
that  is  widely  available  in  metropolitan  areas. 

As  you  well  know,  and  as  the  GAO  Report  on  Rural  Development  summarizes, 
the  economies  in  rural  areas  have  tended  to  be  based  on  a  single  industry.  When 
that  industry  is  hurt  by  economic  change,  the  whole  region  tends  to  decline.  In  to- 
day's economy,  traditional  rural  specialties — such  as  agriculture — have  become  less 
important  as  a  source  of  new  employment  and  economic  growth  and  are  being  lost 
to  overseas  competitors. 

At  the  same  time,  a  serious  gap  is  emerging  between  the  relativelv  low  education 
and  skills  of  new  workers — many  of  whom  are  disadvantaged — and  the  advancing 
skill  requirements  of  the  new  economy.  Simultaneously,  the  knowledge  economy 
continues  to  grow.  Today,  nearly  fifty  percent  of  American  workers  are  employed  in 
some  aspect  of  the  "knowledge  or  "information"  economy.  Consequently,  our  com- 
petitive edge  in  what  is  now  a  global  marketplace  will  be  based  on  our  ability  to 
teach  our  workers  not  just  to  be  technically  proficient,  but  to  think,  to  evaluate,  to 
adapt,  to  use  information  resources  and  to  become  lifelong  learners. 

In  the  future,  the  United  States'  primary  resource  for  generating  economic  pros- 
perity, improved  quality  of  life,  and  global  competitiveness  will  be  our  ability  to 
quickly  and  efficiently  generate  and  exchange  information,  technology  and  ideas. 
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John  Sculley,  Chairman  of  Apple  Computer,  and  Chairman,  Computer  Systems  Pol- 
icy Project,  has  effectively  summarized  the  challenge  before  us:  "Throughout  its  his- 
tory, the  United  States  has  followed  a  tradition  of  creating  underlying  national  foun- 
dations— infrastructures — that  have  fostered  a  quality  of  life  in  America  unmatched 
by  any  nation.  Our  transportation,  electric  power,  and  water  systems  are  all  solid 
examples  of  this  tradition.  To  remain  an  economic  power  in  the  21st  century,  the 
United  States  must  have  in  place  an  infrastructure  that  allows  us  to  compete  in  the 
Information  Age  by  providing  a  tool  to  be  continually  more  productive  and  innova- 
tive." 

A  new  set  of  economic  ground  rules  has  been  created  bom  of  the  advent  of  the 
information  age.  Today,  the  value  of  the  products  and  services  we  exchange  is  in- 
creasingly a  function  of  their  information  content  and  the  knowledge  used  to  create 
them  rather  than  the  raw  materials  used  to  produce  them.  Because  of  this  shift, 
the  ability  to  easily  access  and  share  information  and  stimulate  the  creation  of  new 
ideas  is  essential  to  maintaining  a  strong  economy,  developing  world  class  indus- 
tries and  enhancing  the  quality  of  life  for  every  citizen. 

The  information  infrastructure,  used  in  conjunction  with  a  collection  of  "informa- 
tion appliances" — tools  that  will  combine  computing,  communications,  and  video 
technologies — will  give  individuals  in  rural  areas,  in  particular,  ready  access  to  li- 
braries, job  information  and  cultural  activities  now  only  available  to  those  who  live 
near  those  resources.  By  making  information  resources  readily  available  and  easy 
to  use,  the  information  infrastructure  of  the  future  will  revolutionize  our  ability  to 
access  the  information  we  need  and  our  ability  to  collaborate  and  cooperate  with 
others. 

Nowhere  is  the  need  greater  for  new  information  technology  resources  and  job  re- 
direction than  in  rural  America.  The  demographic,  social  and  economic  changes  that 
have  been  developing  in  this  nation  over  the  past  several  decades  have  changed  the 
face  of  rural  communities.  Recently-published  statistics  for  the  State  of  Iowa  docu- 
ment the  comprehensive  changes  that  have  occurred  in  the  last  three  decades.  In 
1954,  there  were  192,933  farms  in  Iowa.  In  1987,  that  number  decreased  to  105,180 
farms.  At  the  same  time,  the  average  size  of  a  farm  in  1954  was  177  acres  as  op- 
posed to  301  acres  in  1987.  In  1954,  there  were  only  271  farms  that  were  larger 
than  1,000  acres.  In  1987,  there  were  3,700  farms  larger  than  1,000  acres.  In  sum, 
ninety  percent  of  us  produced  one-hundred  percent  of  the  food  in  the  agricultural 
era;  now  three  percent  of  us  produce  one-hundred  and  twenty  percent. 

As  the  number  of  family  farms  continues  to  decrease,  more  and  more  rural  work- 
ers need  to  explore  other  industries  and  job  options.  These  workers  are  recognized 
as  some  of  the  most  disciplined,  hardworking  and  productive  people  in  America. 
Many  lack  the  necessary  skills  to  re-enter  the  workforce  and  the  economic  repercus- 
sions of  this  are  staggering.  But  there  are  alternatives.  There  are  solutions.  The  ex- 
plosion of  information  technologies  and  the  phenomenon  of  distance  learning  edu- 
cation can  be  the  key  to  the  future  for  rural  Americans  who  must  complete  their 
education  or  upgrade  their  job  skills  for  a  changing  marketplace. 

The  people  of  Iowa  and  middle  America  have  traditionally  prized  education.  They 
continue  to  look  to  their  educational  systems  for  solutions  to  problems.  They  look 
to  their  schools  to  deal  with  the  displacements  that  are  the  by-products  of  progress 
in  the  current  agricultural  economy. 

According  to  a  December,  1992  report  to  the  Iowa  Utilities  Board  and  Department 
of  Economic  Development  recently  released  by  Arthur  D.  Little,  Inc.,  significant 
questions  have  arisen  regarding  whether  the  State  of  Iowa  can  maintain  its  strong 
educational  standards  given  the  increased  rate  of  out-migration  of  higher  education 
graduates  due  to  job  shortage.  Also,  the  report  rang  the  warning  bell  for  rural 
schools  citing  the  lack  of  educational  resources,  technology  and  telecommunications 
deployment  which  rural  schools  confront  in  comparison  to  urban  schools. 

There  is  a  continuing  "brain  drain"  from  Iowa — the  exodus  of  college  graduates 
from  Iowa  in  search  of  jobs  in  urban  areas.  According  to  a  1991  Census  Bureau  re- 
port, Iowa  ranks  ninth  nationally  in  percentage  of  persons  25  and  older  who  have 
completed  high  school.  However,  Iowa  is  tied  for  40th  in  terms  of  percentage  of  per- 
sons 25  and  older  who  have  completed  four  years  of  college.  This  gap  has  grown 
noticeably  over  the  past  two  decades. 

For  the  past  18  years,  Buena  Vista  College  has  been  in  the  forefront  in  respond- 
ing to  the  unique  and  multi-faceted  needs  of  rural  non-traditional  students  and 
their  imperiled  communities.  Recognizing  the  value  of  further  education  to  rural 
workers,  Buena  Vista  developed  a  model  program  to  enable  individuals  to  receive 
the  education  and  training  necessary  to  aqjust  to  this  rural  evolution.  Through  the 
establishment  of  satellite  campuses  across  Iowa,  Buena  Vista  has  created  one  of  the 
most  innovative  educational  systems  in  the  country. 
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As  the  College  prepares  to  extend  its  outreach,  it  will  build  upon  a  solid  founda- 
tion and  strong  track  record  in  continuing  education  and  be  a  major  resource  for 
the  State  of  lov/a.  Specifically,  Buena  Vista  College  is  planning  to  establish  the  "Dis- 
tance Learning  and  Information  Technology  Center"  to  assist  rural  lowans  in  ad- 
justing to  the  new  demands  of  the  changing  agricultural  economy  through  education 
and  access.  The  Center,  to  be  located  in  Storm  Lake,  will  direct  its  resources  to- 
wards educating  students  at  the  College's  nine  branch  campuses  and  giving  busi- 
nesses access  to  a  wealth  of  information  and  resources. 

The  specific  service  area  for  Buena  Vista's  distance  learning  initiative  covers 
about  three  quarters  of  the  State  of  Iowa  including  the  entire  rural  Western,  West 
Central,  North  Central  and  Southeast  portions  of  the  state.  Most  of  this  area  is 
sparsely  populated.  The  region  has  experienced  a  net  population  loss  of  nearly  9 
percent  over  the  recent  two  decades.  Nearly  20  percent  of  Iowa  households  are  head- 
ed by  women  and  45  percent  of  these  are  in  poverty.  About  12  percent  of  all  Iowa 
households  are  below  the  poverty  level. 

The  proposed  Distance  Learning  and  Information  Technology  Center  consists  of 
four  primary  elements  integrated  to  create  a  multimedia  educational  resource  avail- 
able throughout  Iowa.  The  components  of  the  Center  include: 
— (1)  A  highly  complex,  encyclopedic  base  of  information,  statistics,  consulting, 

and  other  data  organized  for  quick  retrieval,  combination  and  comparison. 
— (2)  A  vast,  ultra-sophisticated  system  of  video/audio/digital  signal  communica- 
tions technology  that  can  only  be  found  within  the  context  of  a  major  research 
computer  center,  coupled  with  a  full  service  television  production  studio  and 
radio  station  that  are  geared  to  and  used  extensively  for  higher  education.  A 
state-wide  fiber  optic  cable  system  will  reach  terminals  within  every  county  in 
the  State  of  Iowa. 
— (3)  A  distinguished  teaching  and  consulting  faculty  that  has  experience  in  the 
creation  of  new  knowledge,  the  storage  and  retrieval  of  existing  information  and 
the  expertise  to  transfer  that  information  to  a  diverse  population. 
— (4)  An  extensive  network  of  cooperative  arrangements  between  seven  different 
community  colleges  and  Buena  Vista  College  enabling  students  in  isolated  areas 
to  obtain  upper  level  baccalaureate  degrees. 
These  basic  elements,  carefully  integrated  and  networked,  will  produce  one  of  the 
most  powerful  educational  and  economic  development  tools  available  for  rural  Amer- 
ica. The  model  established  in  Iowa  will  serve  to  demonstrate  the  educational  poten- 
tial of  utilizing  fiber  optics  in  distance  education. 

The  proposed  Distance  Learning  Center  is  literally  a  university  without  walls. 
Through  the  auspices  of  the  new  Center,  Buena  Vista  will  become  an  institution 
that  is  no  longer  bound  to  its  physical  campus.  The  Center  will  take  the  total  learn- 
ing potential  of  a  sophisticated  higher  education  institution  and  make  that  full 
{)ower  available  to  anyone,  anywhere,  anytime,  without  regard  to  their  geographical 
ocation. 

I  strongly  believe  that  the  Distance  Learning  and  Information  Technology  Center 
proposed  by  Buena  Vista  College  will  be  an  integral  component  in  the  revitalization 
of  rural  Iowa  and  will  provide  a  model  for  replication  throughout  rural  America.  The 
Center  will  address  the  importance  of  improving  our  nation's  technology  base  and 
educational  resources  as  demonstrated  by  the  Congress  in  establishing  the  National 
Research  and  Educational  Network  (NREN)  in  the  High  Performance  Computing 
Act  of  1992  (Public  Law  102-194). 

This  noteworthy  distance  learning  initiative  will  require  construction  on  the 
Storm  Lake  campus  of  a  new  50,000  square  foot  building  that  will  constitute  the 
head-end  technology  and  resource  base  for  the  Center.  This  facility  will  house  the 
equipment  necessary  to  network  the  branch  campuses,  at  least  one  electronic  class- 
room, and  space  for  additional  resource  materials.  In  addition,  the  Center  will  re- 
quire the  dedication  of  space  at  each  of  the  nine  branch  campuses  to  house  the  ter- 
minal communications  equipment  and  scholar  kiosks.  Buena  Vista  will  also  need  to 
acquire  the  proper  electronic  technology  that  will  allow  it  to  bundle  its  other  elec- 
tronic and  information  resources  and  to  send  and  signal  over  the  State's  new  fiber 
optic  network.  ...     . 

Mr.  Chairman,  I  ask  for  your  serious  consideration  and  support  of  this  initiative 
within  the  Fiscal  Year  1994  Commerce,  Justice,  and  State,  the  Judiciarv  Appropria- 
tions Act.  Buena  Vista  College  is  committed  to  matching  eveiy  federal  dollar  allo- 
cated, and  has,  in  fact,  already  raised  more  than  $7,000,000  from  private  sources. 
The  College  has  performed  the  necessary  architecture  and  engineering  work  and  is 
ready  to  move  forward  immediately  with  its  construction  plans  once  federal  support 
is  received.  To  that  end,  I  am  requesting  a  federal  partnership  in  the  total  amount 
of  $8.5  million  to  complete  this  initiative. 
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The  Distance  Learning  and  Information  Technology  Center  will  applv  the  latest 
developments  in  communications  to  meet  national  pnorities  establishea  by  Confess 
and  the  Administration.  In  providing  the  residents  of  Iowa  with  greater  educational 
opportunities,  the  Center  will  be  a  crucial  asset  in  building  and  mversing  the  state's 
agriculturally-based  economy. 

The  impact  of  this  innovative  Center  will  be  felt  on  a  national  and  regional  level 
as  business  observes  the  power  of  higher  education  in  improving  workers  skills.  The 
successful  application  of  distance  learning  will  also  serve  as  a  model  for  other  re- 
gions and  for  other  industries. 

Thank  you,  Mr.  Chairman,  for  your  time  and  consideration. 


Statement  of  Dr.  Michael  M.  Crow,  Vice  Provost  for  Research,  Columbia 

University 

Mr.  Chidrman,  thank  you  for  this  opportunity  to  submit  this  statement  for  the 
hearing  record.  My  statement  involves  the  National  Institute  of  Standards  and 
Technology  of  the  Department  of  Commerce. 

ISSUE  SUMMARY 

The  development  of  new  building  technology  and  the  application  of  materials  that 
are  in  balance  with  long  term  environmental  and  energy  policies  and  goals,  is  an 
important  new  issue  for  the  1990's.  At  present,  our  building  technology  has  a  non- 
environmentally  based  set  of  design  and  construction  criteria.  These  criteria  have 
resulted  in  building  stock  that  is  Duilt  for  the  short-term  from  materials  that  en- 
courage environmental  degradation.  In  addition,  the  total  energy  cost  of  construction 
materials  and  building  designs  are  such  that  some  experts  estimate  that  as  much 
as  80  percent  of  the  energy  input  to  the  building  and  operation  of  a  new  building 
are  wasted. 

The  result  is  that  we  have  a  national  building  stock  that  doesn't  last,  and  when 
replaced  has  a  high  energy  and  environmental  cost.  The  result  of  this  high  energy 
and  environmental  cost  is  that  the  construction  industry,  which  could  contribute  to 
a  20  to  30  percent  total  energy  reduction  in  the  U.S.,  actually  results  in  a  continued 
growth  of  inefficient  energy  system.  On  the  environmental  side,  our  building  mate- 
rials contribute  to  the  continued  unnecessary  degradation  of  non-sustainable  forests 
and  the  production  of  manmade  materials  that  pose  environmental  hazards  for  the 
indoors  environment. 

One  of  the  facts  that  contributes  to  our  lack  of  advanced  building  techniques  and 
materials  is  the  general  lack  of  a  focused  R&D  and  technology  demonstration  pro- 
gram in  the  construction  area.  The  U.S.  construction  industry  nas  historically  spent 
veiy  little  on  R&D.  This  is  as  a  result  of  the  abundant  natural  construction  mate- 
rials in  the  U.S.  and  the  lack  of  foreign  competition.  In  addition,  government  R&D 
in  construction  has  focused  on  rapid  military  deplojmnent  support  and  a  small  mate- 
rials program  at  NIST. 

This  general  lack  of  a  U.S.  technology  base,  the  increasing  demand  for  new, 
"greener"  construction  technology  and  the  threat  of  foreign  competition  has  placed 
the  U.S.  in  a  very  vulnerable  position  in  the  construction  arena.  This  vulnerability 
manifests  itself  in  two  ways.  First,  as  the  Europeans  and  Japanese  develop 
"greener"  construction  materials  and  techniques,  their  technology  will  be  in  place 
and  available  at  a  lower  cost  when  the  green  wave  begins  in  the  U.S.  construction 
industry.  Second,  we  must  find  energy  saving  construction  technologies  and  mate- 
rials. They  are  the  quickest  way  for  us  to  ermance  energy  conservation  and  to  en- 
hance environmental  quality. 

To  address  the  neea  for  "green"  construction  technology,  the  American  Institute 
of  Architects  (ALA)  and  the  U.S.  Environmental  Protection  Agency  (EPA)  entered 
into  a  cooperative  agreement  designed  to  produce  an  Environmental  Resources 
Guide  (ERG)  for  the  construction  industry.  The  ERG  is  designed  to  provide  the 
background  knowledge  necessary  to  begin  the  process  of  building  and  designing 
"green  buildings". 

The  AIA/EPA  Joint  team  has  already  released  its  first  ERG  and,  as  such,  has 
begun  the  long  and  difficult  task  of  laying  the  foundation  for  "green  buildings".  This 
foundation  building  process  includes  the  development  of  a  knowledge  based  on:  ma- 
terials— environmental/cost,  energy/cost,  economic;  site  design  and  land  use;  natural 
resource  (using  sustainable  resources);  energy;  recycling/waste  management  (re-use 
everything);  and  building  ecology  (indoor  environment). 

This  knowledge  base  will  be  DuUt  on  existing  awareness  of  the  technology  areas 
listed  above.  Beyond  the  ERG's  and  guidelines  for  "green  buildings",  it  is  important 
that  some  field  experimentation  begin  in  various  t3rpes  of  buildings.  Such  field  ex- 
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periments  would  include  the  design  and  development  of  several  demonstration 
'green  buildings".  These  "green  building"  demonstrations  would  draw  from  the 
knowledge  base  available  at  NIST,  in  the  ASTM  community  and  in  the  general  na- 
tional and  international  technology  base.  From  these  demonstration  projects  "green 
ASTM  standards"  for  buildings  could  be  developed  in  conjunction  with  NlST. 

RECOMMENDED  ACTIONS 

As  we  enter  this  critical  period  of  international  competitiveness,  instability  com- 
bined with  enhanced  environmental/energy  conservation  concerns,  it  is  time  to  take 
action.  Accordingly,  and  consistent  with  the  new  role  of  NIST  as  the  national  civil- 
ian technology  agency,  we  recommend  the  following: 

One,  initiation  of  a  national  "green  building"  demonstration  program  by  the  Na- 
tional Institute  for  Standards  and  Technology. 

Two,  funding  of  a  national  green  commercial  building  demonstration  project. 

Three,  funding  of  a  national  green  research  laboratory  facility  demonstration 
project. 

Four,  funding  of  a  national  green,  multi-unit  residential  complex. 

Five,  funding  of  a  national  green  public  use  facility. 

Six,  enhanced  funding  for  the  NIST  Building  Technologies  Program  for  project 
management  and  analysis. 

Funding  for  the  recommended  demonstration  projects  would  be  shared  by  local 
and  private  sources  in  every  case.  Total  Federal  funding  for  each  facility  would  be 
between  $6  and  $12  million  with  planning  and  desi^  periods  and  staggered  starts. 
Program  funding  requirements  would  be  $6  million  in  fiscal  year  1993  and  as  much 
as  $12  to  $15  nullion  in  each  year  through  fiscal  year  1997.  Of  this  funding,  nearly 
all  of  it  would  go  to  the  construction  of  the  facility  itself  About  $500,000  per  year 
would  go  to  NIST  for  program  management. 

PROGRAM  BENEFITS 

Successfiil  implementation  of  the  "green  buildings"  program  would  result  in  the 
following: 

— Field  demonstration  of  the  nation's  first  environmentally  based  and  energy 
conservation  construction  technology. 

— Seeding  of  a  "green  building"  materials  industry. 

— Establishment  of  U.S.  dominance  in  new  green  construction  materials  and  tech- 
nology. 

— ^Beginnings  of  massive  energy  conservation,  not  only  in  the  facilities  themselves, 
but  also  in  the  total  energy  cycle  of  all  building  materials. 

— Continued  establishment  of  NIST  as  the  national  civilian  technology  agency. 

— Development  of  private/public  sector  cooperation  in  the  construction  technology 
arena — an  important  step  in  U.S.  construction  technology  developments  efforte. 

Such  a  program  is  covered  by  existing  authorizations  for  NIST  under  the  organic 
act  that  established  the  National  Bureau  of  Standards,  and  subsequent  amend- 
ments te  that  legislation  that  broadened  and  expanded  NIST's  roles  in  the  scientific 
fields  of  building  technology,  advanced  technology  and  regional  technology  applica- 
tion. 

The  Conference  Agreement  for  the  Fiscal  Year  1993  Appropriations  Act  provided 
$800,000  for  the  beginning  of  a  NIST  Green  Building  Technology  Program,  involving 
both  in-house  and  extramural  efforts.  NIST  officials  are  beginning  to  embrace  the 
concepts  set  forth  in  and  funded  by  the  fiscal  year  1993  Act  as  Qie  program  pro- 
gresses. Two  competitive  grants  have  been  awarded;  the  second  phase  of  this  impor- 
tant work  should  be  undertaken  as  an  important  national  policy  initiative. 

Following  the  initial  study  phase,  it  is  recommended  that  a  second,  more  sub- 
stantive phase  of  architectural  and  engineering  studies  be  carried  out  at  a  cost  of 
$1  million  to  $3  million  each  for  at  least  three  of  the  project  areas  of  investigation. 
This  effort  for  both  in-house  work  and  extramural  grants  could  be  funded  as  a  por- 
tion of  the  increased  resources  provided  for  NIST  in  the  Fiscal  Year  1994  Appropria- 
tions Act. 


Statement  of  Thomas  Moore,  Dean,  Babson  Graduate  School  of  Business, 
Center  for  Global  Competitiveness  and  Entrepreneurship 

Mr.  Chairman  and  Members  of  the  Subcommittee,  thank  you  for  the  opportunity 
to  present  our  concept  for  a  formal  academic/business  partnership  to  help  small  to 
medium-sized  businesses  compete  in  the  international  marketplace.  This  concept 
will  be  carried  out  through  the  establishment  of  the  Center  for  Global  Competitive- 
ness and  Entrepreneurship  at  Babson  College.  This  comprehensive  Center  will 
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house  the  centerpiece  program  of  the  Babson  College  graduate  business  curriculum 
and  will  include  innovative  management  and  marketing  programs  that  will  be  bene- 
ficial to  both  students  and  regional  businesses. 

As  the  twenty-first  century  approaches,  American  businesses  face  enormous  chal- 
lenges in  the  international  marketplace.  Advanced  communications  and  the  gradual 
elimination  of  national  trade  barriers  are  creating  a  more  closely  integrated  global 
economy.  Many  small  to  medium-sized  American  companies  have  not  been  able  to 
take  full  advantage  of  new  foreign  markets,  and  they  have  not  capitalized  on  emerg- 
ing international  opportunities.  Corporate  leaders  must  develop  new  strategies  and 
practices  to  reverse  a  negative  trend  in  global  competition.  Only  a  thorough  under- 
standing of  the  new  international  framework  and  the  "rules  of  the  game"  will  help 
American  businesses  expand  outside  the  domestic  market. 

The  Export  Promotion  Committee  of  the  Commonwealth  of  Massachusetts  re- 
cently submitted  a  report  to  Governor  Weld  stating  that  the  overall  exports  from 
the  state  in  1989  totalled  $10.5  billion,  or  6.9  percent  of  gross  state  product.  This 
is  above  the  national  average.  The  Committee's  report  recommends  enhanced  export 
promotion  assistance  from  the  state  in  recognition  of  the  importance  of  exports  to 
the  Massachusetts  economy.  Babson  is  poised  to  play  a  significant  role  in  export 
promotion  through  programs  which  will  help  state  businesses  while  training  future 
managers.  Through  the  successful  implementation  of  these  programs  on  a  regional 
scale,  Babson  hopes  to  provide  a  demonstration  of  an  academic/business  partnership 
for  national  replication. 

BABSON  COLLEGE — RESOURCE  TO  NEW  ENGLAND 

An  important  area  for  both  business  and  higher  education  is  understanding  inter- 
national trade  in  the  context  of  different  cultures.  While  language  is  the  most  overt 
barrier,  knowledge  of  appropriate  business  customs  is  often  a  crucial  factor  in  nego- 
tiating business  transactions.  Business  schools  must  stress  the  importance  of  under- 
standing foreign  cultures  and  the  potential  dividends  from  mastering  local  practice. 
Babson  College  has  recognized  this  component  of  business  education  and  training 
and  actively  factored  it  into  its  programs. 

The  curriculum  at  Babson  College  is  based  on  the  theme  of  entrepreneurial  man- 
agement in  a  changing  global  environment  with  special  emphases  on  business 
mentoring  and  international  outreach  partnerships.  This  program  is  unique  among 
business  programs  in  the  country  and  has  been  rated  by  U.S.  News  &  World  Report 
as  a  "top  three"  program  in  the  nation.  Babson's  new  and  innovative  program  re- 
places all  traditional  functional  courses,  beginning  with  the  first  year,  with  a  new 
paradigm  for  management  education.  The  focus  will  be  on  a  fast,  focused,  and  flexi- 
ble approach  to  creative  decision-making,  using  as  a  catalyst  the  high-speed  flow  of 
information  that  constantly  bombards  the  business  community.  This  stimulates  a 
continuous  formulation  of  new  ideas  and  approaches  as  opposed  to  the  traditional 
stacking  of  functional  black  boxes  that  has  characterized  business  education  and 
practice  to  date.  Using  this  new  paradigm,  a  first  year  program  will  stress  five  mod- 
ules that  enable  creative  approaches  to  critical  thinking,  assessment  of  business  op- 
portunities, designing  of  deliver  systems,  launching  products  into  the  market,  and 
managing  long-term  growth.  These  approaches  are  all  reinforced  through  the 
mentoring  program  that  allows  students  to  immediately  apply  their  skills  to  an  ac- 
tual business  environment. 

Respected  internationally  for  its  expertise  in  entrepreneurship,  Babson  College  is 
now  committed  to  applying  entrepreneurial  skills,  traditionally  found  in  small  start- 
up companies,  to  the  management  of  growing  international  corporations.  The  Center 
for  Global  Competitiveness  and  Entrepreneurship  will  concentrate  on  developing 
partnerships  with  small  to  medium-sized  companies  which  will  benefit  from  Babson 
expertise  in  international  business  management. 

Babson  College  will  provide  companies  with  a  unique  resource  that  offers  the 
training  programs,  skills,  and  information  necessary  to  access  potential  foreign  mar- 
kets, and  will  assist  small  businesses  in  developing  global  management  skills.  One 
of  Babson's  primary  goals  will  be  educating  managers  on  how  to  successfully  move 
a  product  from  the  manufacturing  stage  to  the  international  marketplace.  This 
transfer  involves  selecting  the  proper  marketing  strategy,  distribution  system,  and 
internal  information  system.  Through  learning  how  to  manage  each  of  these  proc- 
esses, emerging  growth  companies  will  increase  their  prospects  of  succeeding  in  the 
global  market. 

While  development  of  global  entrepreneurship  skills  are  absolutely  necessary  for 
companies  entering  the  international  marketplace,  it  is  important  to  realize  that  in 
today's  economy,  every  business  has  a  global  aspect  and  every  manager  and  entre- 
preneur must  be  comfortable  operating  in  this  type  of  atmosphere  Babson  possesses 
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a  wealth  of  expertise  that  can  be  brought  into  focus  on  specific  regional  and  inter- 
national trends  with  regard  to  the  global  marketplace.  Babson  faculty  represent  16 
countries,  and  one-third  of  our  MBA  students  hail  from  one  of  35  nations.  In  addi- 
tion, the  faculty  participates  in  an  extraordinary  number  of  exchange  programs  with 
leading  international  institutions.  Babson  College  has  been  a  leader  in  the  estab- 
lishment of  programs  in  Eastern  and  Central  Europe. 

Through  an  International  Management  Internship  program,  students  are  im- 
mersed in  cultures  other  than  their  own;  absorb  a  global  perspective  and  help  host 
companies  solve  complex  business  programs.  These  skills  and  knowledge  of  other 
corporate  cultures  are  invaluable  when  brought  back  to  the  U.S.  Exchange  is  fur- 
ther enhanced  by  input  from  an  International  Advisory  Board  (LAB)  which  is  com- 
prised of  international  business  leaders  that  keep  the  Babson  curriculum  in  line 
with  the  most  current  direction  of  worldwide  conmierce. 

The  value  of  these  exchanges  are  brought  into  practical  use  through  unique  busi- 
ness mentoring  programs  that  put  students  to  work  in  local  businesses.  Student 
teams  work  directly  with  company  executives  to  help  the  organization  react  to  busi- 
ness challenges  and  take  advantage  of  opportunities.  In  a  very  immediate  way, 
these  mentor  projects  will  allow  students  to  apply  the  skills  they  have  developed  in 
the  classroom,  and  the  organizations  will  receive  a  high  level  of  counsel  from  Bab- 
son students. 

CENTER  FOR  GLOBAL  COMPETITIVENESS  AND  ENTREPRENEURSHIP 

The  Center  for  Global  Competitiveness  and  Entrepreneurship  will  be  an  integral 
part  of  the  Babson  graduate  program  and  its  facilities  will  include  space  for  teach- 
ing, conferences,  research,  and  advanced  information  technologies.  As  an  outreach 
to  business,  the  Center  will  utilize  many  of  the  programmatic  and  physical  compo- 
nents of  Babson  College's  School  for  Executive  Education.  Construction  and  oper- 
ation of  the  Center  will  also  increase  much  needed  jobs  in  Massachusetts  and  New 
England  while  creating  economic  opportunities  abroad  for  Americans.  In  addition, 
as  American  companies  penetrate  foreign  markets,  international  opportunities  will 
be  created  for  other  companies  searching  for  export  markets. 

Specifically,  the  new  Center's  educational  component  will  focus  on  graduate  stu- 
dents and  area  corporate  managers  participating  in  the  Global  MBA  program.  As 
an  expansion  to  the  existing  international  program  at  Babson  College,  the  Center 
will  also  contain  the  following  selected  features: 
— Training  of  students  and  executives  in  appljring  entrepreneurial  skills  to  inter- 
national export  opportunities. 
— Seminars  and  workshops  as  an  informational  tool  for  both  students  and  execu- 
tives. 
— International  information  system  to  explore  new  ways  of  gathering  and  compil- 
ing information  for  U.S.  and  international  companies.  Babson  will  establish  a 
database  of  resources  which  will  help  analyze  economies,  industries,  and  mar- 
ket information. 
— Market  Analyses  of  other  countries  to  identify  possible  markets  for  U.S.  prod- 
ucts and  to  match  American  businesses  with  foreign  partners  to  establish  stra- 
tegic alliances.  Through  integration  with  the  Marketing  and  Economics  Depart- 
ment, the  Center  will  offer  companies  comprehensive  analyses  of  foreign  trade 
opportunities. 
— Publications  and  case  studies  on  the  methods  and  success  of  emerging,  growth 

companies  in  achieving  international  sales. 
Other  components  of  Babson's  well  established  business  foundation  that  will  play 
a  significant  role  in  the  mission  of  the  new  Center  include  but  are  not  limited  to 
the  following: 
— Center  for  Entrepreneurship — internationally  recognized  for  its  expertise  and 

strong  faculty,  this  Center  has  developed  extensive  international  contacts. 
— Center  for  Information  Management  Studies — a  consortium  of  regional  compa- 
nies have  joined  with  Babson  College  to  investigate  improvements  in  informa- 
tion management  and  hold  monthly  workshops. 
— International    Management    Internship    Program — international    exchange    for 

complete  immersion  in  company  and  culture. 
— European  Case  Clearinghouse — Babson  is  one  of  only  three  higher  educational 
institutions  in  the  U.S.  to  distribute  business  cases  from  international  business 
schools. 
— Center  for  Executive  Education — fosters  closer  relationship  with  businesses  in 
Massachusetts,  throughout  New  England  and  other  regions  of  the  U.S.  and 
world. 
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— International  Advisory  Board — Senior  executives  from  international  business 
provides  a  broad  range  of  corporate,  industrial,  personal,  and  intellectual  links 
to  Babson  and  guides  the  direction  of  curriculum  to  be  in  step  with  worldwide 
conunerce. 

FEDERAL  PARTNERSHIP 

Babson  is  seeking  a  federal  partnershin  for  partial  construction  funding  for  the 
new  Center  which  will  consolidate  and  emiance  the  international  programs  and  ac- 
tivities currently  offered  by  the  College.  With  this  investment,  the  federal  govern- 
ment will  participate  in  an  essential  partnership  between  College,  industry  and  the 
public  sector  to  promote  the  global  competitiveness  of  U.S.  business.  Babson  College 
was  specifically  mentioned  in  The  "Jobs  Through  Exports  Act  of  1992".  This  legisla- 
tion recognized  Babson  for  its  critical  role  in  enhancing  opportunities  for  exporters 
and  its  expertise  in  training  business  leaders  for  the  glooaf  market.  This  Center  will 
serve  as  a  valuable  resource  to  companies  in  the  region  seeking  to  expand  their  op- 
erations to  the  international  sector,  stimulating  new  economic  growth  through  the 
development  of  new  markets.  The  Center  will  educate  today's  students  to  manage 
business  operations  with  a  new  global  perspective  and  demonstrate  new  ways  m 
which  institutions  of  higher  learning  can  collaborate  effectively  with  companies  to 
stimulate  strategies  for  international  competition. 

Babson  is  committed  to  raising  privately  two-thirds  of  the  overall  $31.6  million 
for  the  facility  to  house  the  new  Cfenter  including  informational  and  telecommuni- 
cations equipment.  We  are  seeking  $11.8  million  over  the  next  two  years  as  a  fed- 
eral investment,  including  $4  million  this  year  for  planning  and  design  activities. 
We  believe  this  investment  will  be  of  immeasurable  value  not  only  for  business  New 
England  but  also  as  a  model  for  academic/business  partnerships  across  the  country. 
In  an  immediate  sense,  the  entire  country  will  benefit  from  the  expertise  of  Babson 
students  who  leave  this  program  with  unique  international  business  management 
expertise  and  are  hired  by  firms  across  the  nation. 

We  appreciate  the  opportunity  to  present  you  with  this  statement  and  thank  you 
for  your  consideration. 


Statement  of  Jonathan  L.  Taylor,  Principal  Chief,  Eastern  Band  of 

Cherokee  Indians 

Mr.  Chairman  and  Distinguished  Members  of  the  Senate  Appropriations  Sub- 
committee on  Commerce,  Justice,  State  the  Judicial  and  Related  Agencies,  I  am 
Jonathan  L.  Taylor,  Principal  Chief  of  the  Eastern  Band  of  Cherokee  Indians. 
Thank  you  for  providing  me  the  opportunity  to  submit  testimony.  Our  Tribe  consists 
of  10,700  members  and  our  reservation  contains  56,000  acres.  We  are  located  in  the 
western  part  of  the  State  of  North  Carolina,  directly  adjacent  to  the  Great  Smoky 
Mountains  National  Park. 

President  Clinton  issued  a  statement  of  support  for  tribal  sovereignty  and  af- 
firmed his  intent  to  pursue  govemment-to-govemment  relationship  between  the  fed- 
eral and  tribal  governments.  The  President  also  affirmed  that  his  administration 
will  give  tribal  government  say  in  distribution  of  federal  funds  geared  toward  eco- 
nomic growth,  universal  access  to  quality,  affordable  health  care  and  improved  edu- 
cation. 

Minority  Business  Development  Agency. — Our  Cherokee  Business  Development 
Center  is  funded  through  the  Minority  Business  Development  Agency,  an  office  of 
the  United  States  Department  of  Commerce.  MBDA  was  originally  created  in  1969 
by  Executive  Order  11625  and  was  known  initially  as  the  Office  of  Minority  Busi- 
ness Enterprise  (OMBE).  The  purpose  of  MBDA  is  to  develop  and  coordinate  a  na- 
tional program  of  financial  and  technical  assistance  for  minority  firms.  Technical  as- 
sistance is  broken  down  into  the  broad  categories  of  accounting,  procurement  assist- 
ance, financial  packaging,  bonding  assistance,  marketing  and  general  management. 

Our  program  serves  approximately  100  clients  a  year.  Due  to  a  funding  shortage 
of  $100,000,  we  are  unable  to  fund  approximately  350  clients  operating  a  business 
on  the  Reservation.  Our  main  office  is  located  in  Cherokee  ana  we  operate  a  sat- 
ellite office  in  Asheville,  NC  which  now  serves  17  counties  located  within  Western 
North  Carolina. 

These  services  are  invaluable  to  start-up  minority  firms  and  to  those  existing 
firms  needing  to  expand.  American  Indian  firms  have  an  especially  acute  need  for 
these  management  and  technical  assistance  services  because  of  the  unique  problems 
encountered  on  Indian  Reservations.  Problems,  such  as  trust  property  being  used 
to  collateralize  loans  and  secure  bonding  and  dealing  with  a  m3Tiad  of  Bureau  of 
Indian  Affairs  regulations  and  paperwork  associated  with  leasing  property,  must  be 
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dealt  with  on  a  dailv  basis.  Cherokee  Indian  Business  Development  Center  services 
must  be  maintained,  to  allow  private  Indian  businesses  to  have  at  least  a  fighting 
chance  of  survival. 

Unfortunately,  funding  to  support  MBDA's  Indian  Business  Development  Centers 
has  not  kept  pace  with  the  need.  For  the  last  three  years,  funding  has  remained 
static  and  incredibly,  for  the  years  of  1982-1989,  funding  decreased  by  43  percent. 
As  a  result  of  these  cut  backs,  staff  of  the  Cherokee  Indian  Business  Development 
Center  has  dropped  from  a  high  of  six  to  the  current  level  of  four.  Support  and  ad- 
ministrative costs  such  as  supplies,  phone  and  travel  have  also  been  reduced,  which 
further  limits  the  quality  of  services  we  can  render. 

To  effectively  deal  with  the  needs  of  the  Cherokee  Business  Community  and  for 
other  Indian  Centers  throughout  the  country  to  deal  with  their  needs,  MBDA  needs 
at  least  a  50  percent  increase  in  current  program  funding  levels.  This  would  allow 
us  to  hire  staff  and  secure  support  services  at  a  level  that  would  permit  us  to  give 
the  quantity  and  quality  of  service  needed  for  our  Cherokee  firms'  survival. 

Economic  development. — ^The  Eastern  Band  of  Cherokee  Indians  continues  to  pro- 
mote commercial  and  industrial  development  on  the  Reservation.  It  is  our  goal, 
through  capital  investments  from  both  Indian  and  non-Indian  entrepreneurs,  to  cre- 
ate jobs,  sales  and  ultimately  tax  revenue  to  the  Tribe.  The  resulting  revenue  and 
availability  of  goods  and  services  on  the  Reservation  will  result  in  the  reversal  of 
Reservation  dollars  flawing  to  off  Reservation  communities.  For  example,  a  recent 
Reservation  survey  indicated  that  85  percent  of  Reservation  grocery  purchases  were 
being  made  off  the  Reservation  and  98  percent  of  non  grocery  items,  such  as  clothes 
and  household  goods,  were  purchased  off  the  Reservation.  This  fact  represents  sig- 
nificant loss  of  jobs  and  tax  revenue  to  our  economy. 

To  achieve  economic  self  sufficiency,  we  must  create  an  advantage  over  our  non- 
Indian  neighbors,  making  the  Reservation  competitive  for  capital  investment.  If  we 
fail  at  this  approach,  our  Reservation  will  conbnue  to  support  the  economic  growth 
of  non-Indian  communities. 

Additional  authority  should  be  given  for  the  Agency  Superintendent  to  approve 
leases  for  a  twenty-five  year  perioo.  At  the  present  time,  the  Cherokee  Superintend- 
ent has  been  delegated  the  authority  to  approve  leases  of  trust  lands  for  a  period 
not  to  exceed  ten  years.  All  leases  for  longer  periods  require  review  and  approval 
from  the  Area  Director.  The  economy  of  the  Eastern  Band  of  Cherokee  Indians  is 
based  on  tourism  and  continued  economic  growth  which  requires  the  Tribe  to  be 
able  to  negotiate  the  response  to  business  proposals  in  a  timely  manner.  The  re- 
quirement of  Area  Director  review  and  approval  has  resulted  in  delays  of  months 
to  the  Tribe  and  has  created  an  unprofessional  environment  for  the  Tribe  to  nego- 
tiate with  developers  and  investors,  many  of  whom  have  been  discouraged  and  re- 
fused to  conduct  their  business  on  Reservation  because  of  the  "red  tape '  that  they 
do  not  have  to  encounter  off  the  Reservation. 

The  Eastern  Band  believes  that  with  its  experience  in  business  development  and 
leasing,  that  delegation  of  approval  authority  to  the  local  Superintendent  would  fa- 
cilitate economic  and  business  development,  without  the  BIA  relinquishing  any 
oversight  responsibility.  The  area  office  review  requirement  merely  adds  another 
level  of  bureaucracy  through  which  both  the  Tribe  and  businesses  must  go  before 
approval.  In  our  experience,  very  few,  if  any  of  such  leases  have  actually  been  dis- 
approved by  the  Area  Office  if  they  were  recommended  by  the  local  Superintendent. 

Modernizing  BIA  review  procedures  is  woefully  overdue.  The  Cherokee  Reserva- 
tion has  not  been  able  to  keep  up  with  the  surrounding  non-Indian  communities  in 
tourism  development,  primarily  because  of  the  inflexible  leasing  regulations  and  the 
inordinate  delays  experienced  by  potential  developers  and  investors.  We  believe 
much  of  this  problem  could  be  alleviated  in  Cherokee  by  delegation  to  the  Super- 
intendent. 

Additional  emphasis  should  be  directed  toward  the  direct  and  guarantee  loans  for 
economic  development.  It  should  not  take  the  Bureau  six  months  to  a  year  to  make 
a  decision  as  to  whether  or  not  they  should  make  a  loan  or  grant  when  public  lend- 
ing institutions  take  only  a  few  days. 

The  Bureau  should  take  the  initiative  in  the  development  of  Indian  enterprise 
zones  or  special  investment  tax  credits  for  enterprises  locating  on  the  Reservation. 
We  at  Cherokee  do  not  have  the  available  capital  to  offset  the  incentives  surround- 
ing communities  providing  business  and  industry  since  over  half  of  our  sales  tax 
(levy)  receipts,  approximately  $1.5  million  goes  toward  providing  police,  fire,  sanita- 
tion and  solid  waste  service  on  the  Reservation.  These  services  that  the  Eastern 
Band  of  Cherokee  Indians  is  providing  is  currently  being  provided  by  the  Bureau 
on  other  Reservations.  Over  the  years,  I  have  continued  to  reauest  Bureau  assist- 
ance for  these  programs  but  have  not  had  success.  This  fact,  alone  with  the  Tribal 
subsidy  of  other  necessary  programs  has  the  Tribal  government  operating  in  a  budg- 
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et  deficit  situation.  Our  only  salvation  is  to  increase  revenues  through  economic  de- 
velopment on  the  Reservation,  keep  Reservation  dollars  on  the  Reservation  and  at- 
tract non  Reservation  dollars  to  the  Reservation. 

The  Secretary  of  the  Interior  should  improve  the  administration  of  the  Indian  Fi- 
nance Act  by  (Erecting  that  the  BIA  use  its  authority  to  offer  guarantees  of  indus- 
trial development  bonds  and  should  set  aside  a  loss  reserve  fund  within  the  Act  to 
support  guarantee  commitments  on  the  issuance  of  bonds.  The  Secretary  of  the  Inte- 
rior should  increase  equity  grant  funding  under  the  Indian  Financing  Act  and  im- 
prove it  by  publicizing  rules  and  regulations  for  the  contractor's  surety  bond  provi- 
sions already  authorized  in  the  Act. 

Gaming.— Gaming  revenues  have  proven  to  be  a  critical  aspect  of  economic 
growth  in  Indian  Country,  providing  funding  for  delivery  of  basic  government  serv- 
ices to  reservation  residents  (Indian  and  non-Indian),  as  well  as  assisting  the  devel- 
opment of  Tribal  and  private  business  enterprises  on  reservations.  The  Adtninistra- 
tion  should  support  legislation  that  would  take  the  states  out  of  Class  III  gaming 
compact  negotiations  in  cases  where  states  refuse  to  negotiate  in  good  faith  or  resort 
to  litigation  challenging  the  constitutionality  of  tiie  IGRA.  In  such  cases,  the  law 
should  authorize  negotiation  between  tribes  and  the  Secretary  of  the  Interior  or 
some  other  federal  official  to  set  the  parameters  of  Class  III  gaming. 

Economic  development  infrastructure. — ^In  order  to  promote  and  attract  economic 
development  related  projects  to  Reservation  communities,  it  is  essential  that  basic 
infrastructure  exists  to  support  business  development  activities.  At  Cherokee  we 
have  placed  the  achievement  and  development  of  basic  water,  sewer,  solid  waste, 
streets/roads,  sidewalks  and  street  lighting  as  a  high  priority.  We  strongly  encour- 
age Congress  to  incorporate  these  basic  economic  and  community  needs  within  the 
appropriations  of  the  Bureau  as  well  as  the  Indian  Health  Service. 

Economic  development  incentives. — Reservation  Communities  like  many  inner  city 
communities  experience  extremely  high  levels  of  poverty,  social  problems,  unemploy- 
ment and  underemployment.  Again,  I  reiterate  this  is  the  result  of  difHculties  in  at- 
tracting business  and  industry  to  locate  within  Reservation  communities. 

I  feel  a  mechanism  to  make  Reservation  communities  attractive  to  capital  invest- 
ment is  necessary  to  overcome  the  many  trust  and  red  tape  obstacles  which  cur- 
rently inhibit  economic  and  community  growth  within  our  respective  jurisdictions. 
The  following  suggestions  are  for  the  Committees  consideration:  (1)  Establish  Res- 
ervation communities  as  Enterprise  Zones  and  provide  special  investment  tax  or  re- 
lated incentives  for  business  investment  on  Tribal  lands.  (2)  Streamline,  expand  the 
Bureau's  Indian  Business  Development  Grant  and  Programs.  Additionally,  the  in- 
corporation of  realistic  response  times  within  the  Bureau,  on  applications  submitted 
under  the  Indian  Business  Development  Program  is  necessary.  Our  experience  is 
that  these  long  response  times  cause  Tribal  members  difficiUties  in  negotiations 
with  the  conventional  lending  institutions  in  the  development  of  business  finance 
packages.  (3)  I  have  testified  before  this  committee  many  times  requesting  that  ap- 
proval authority  for  leases  over  ten  years  be  granted  to  the  Agency  Superintendent. 
Long  delays  in  the  approval  process  within  the  Area  Offices  costs  the  Tribe  signifi- 
cantly in  our  efforts  to  attract  business  and  industry.  Private  sector  is  not  accus- 
tomed to  this  long  process,  thus  unnecessary  fears  arise  concerning  doing  business 
within  an  Indian  community.  We  have  recently  experienced  this  in  our  efforts  to  at- 
tract a  major  grocery  chain  to  our  community. 

Finally,  I  request  that  the  provisions  of  resources  within  the  Bureau  be  utilized 
to  support  the  development,  promotion  and  enhancement  of  tourism  within  Indian 
communities.  Seventy-five  percent  of  our  industry  is  tourism.  Competing  for  tourist 
dollars  is  competitive  and  we  are  having  difficulty  finding  adequate  resources  to  pro- 
mote the  Cherokee  community  in  a  professional  manner.  Our  neighbors  in  Eastern 
Tennessee  spend  millions  of  dollars  each  year  in  advertising,  yet  we  were  only  able 
to  spend  some  $200,000  per  year  in  our  promotions  program. 

So  again,  Mr.  Chairman,  we  are  expressing  some  heartfelt  burdens  the  Cherokee's 
face  due  to  budget  restraints  effecting  the  economic  development  of  the  Cherokee 
Tribe.  Your  participation  in  recognizing  tribal  sovereignty,  upholding  the  federal 
trust  responsibility  and  building  a  tribal-federal  relationship  based  on  mutual  co- 
operation and  respect  will  enhance  the  advancement  of  our  Tribe. 

In  closing,  Mr.  Chairman  and  Distinguished  Members,  I  would  like  to  extend  my 
appreciation  to  you  for  providing  the  opportunity  for  me  to  present  this  testimony. 
The  Eastern  Band  of  Cherokee  Indians  has  enjoyed  an  extended  and  productive  re- 
lationship with  Congress  and  this  Subcommittee  and  we  are  extremely  gratefiil  for 
the  support  and  understanding  you  have  provided  to  the  Cherokee  Tribe. 
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Statement  of  David  Mertes,  Ph.D.,  Chancellor,  California  Community 

College  System 

Mr.  Chairman  and  members  of  the  Subcommittee,  thank  you  for  the  opportunity 
to  present  this  statement  to  you  in  support  of  continued  and  increased  funding  for 
the  National  Institute  of  Standards  and  Technology  (NIST)  Manufacturing  Tech- 
nology Centers  program. 

The  State  of  California  was  the  recipient  of  a  $12.9  million  NIST  award  in  1992 
to  establish  a  $34  million  California  Manufacturing  Technology  Center  (CMTC). 
This  Center  is  now  located  at  El  Camino  Community  College  in  Southern  California 
and  is  serving  as  a  site  for  the  transfer  of  sophisticated  manufacturing  technology 
to  the  state's  more  than  6,000  small  to  medium-sized  aerospace  suppliers.  I  would 
also  like  to  take  this  opportunity  to  tell  the  Subcommittee  about  our  success  to  date 
with  the  Center  and  our  unique  capabilities  that  make  the  CMTC  one  of  the  strong- 
est program  of  its  kind  in  the  country. 

The  award  of  the  NIST  grant  was  made  largely  in  response  to  the  needs  of  Cali- 
fornia's businesses  that  are  facing  the  downsizing  of  the  defense  industry  and  in- 
creasing global  competition.  The  economic  recession  increased  the  need  for  manufac- 
turing support  to  sustain  jobs  and  maintain  the  state's  leading  edge  in  technology 
development.  Along  with  negative  economic  trends,  there  has  also  been  dramatic  in- 
creases in  the  immigrant  and  unskilled  labor  population  in  California.  Given  the  na- 
ture and  direction  of  California's  industry  base  toward  development  of  advanced  and 
critical  technologies,  any  growth  in  the  State's  high-wage  job  market  will  be  in  occu- 
pations that  require  higher  levels  of  education. 

The  CMTC  is  the  nexus  for  eight  Community  College  Centers  for  Applied  Com- 
petitive Technologies  located  throughout  the  state  that  focus  on  the  technology 
transfer  and  manpower  training  needs  of  businesses  throughout  California.  While 
there  are  community  colleges  throughout  the  country  that  have  taken  on  this  chal- 
lenge to  differing  degrees,  there  is  no  other  program  in  the  country  with  the  out- 
reach capability  of  the  California  Community  College  System  network. 

In  its  first  year  of  operation,  the  CMTC  has  been  veiy  successful,  largely  due  to 
the  extensive  injfrastructure  that  was  in  place  as  p£irt  of  the  California  Community 
College  System's  manufacturing  outreach  efforts.  This  infrastructure  includes  a 
rapid-response  Economic  Development  Network  (ED>Net)  that  links  107  community 
college  campuses,  the  Applied  Technology  Centers,  and  the  Lawrence  Livermore  Na- 
tions Laboratory.  This  network  enables  the  system  to  pull  the  best  resources  to- 
f ether  to  focus  on  a  specific  problem  and  develop  a  customized  response  to  it. 
lD>Net  is  a  mechanism  for  statewide  coordination  for  the  sharing  of  human  and 
information  resources.  The,  California  Community  College  System  is  now  in  the 
process  of  expanding  this  network  to  include  state  government  resources,  such  as 
the  Employment  Development  Department  (EDD),  to  form  one  of  the  most  com- 
prehensive systems  available  for  regiontd  economic  revitalization. 

The  new  California  Manufacturing  Technology  Center  is  serving  as  the  site  for 
the  transfer  of  sophisticated  manufacturing  technology  to  the  state's  more  than 
6,000  small  to  medium-sized  aerospace  and  other  high-technology  suppliers.  The 
Center's  goal  for  its  first  year  of  operation  calls  for  providing  full  service  to  100 
aerospace  suppliers  and  limited  service  to  as  many  as  500  additional  firms.  In  serv- 
ing its  100  target  firms,  the  center  uses  technology  transfer  teams,  each  headed  by 
a  lead  engineer/technologist.  These  teams,  which  work  with  both  management  and 
operations  personnel  of  Sie  client  company,  majr  include  contract  education  special- 
ists, technology  vendors,  and  representatives  of  professional  societies  or  small  busi- 
ness development  centers  accormng  to  the  needs  of  the  individual  firm. 

The  community  colleges  are  acting  as  a  conduit  to  bring  these  diverse  resources 
together.  For  example,  the  community  college  system  provides  California's  culturally 
diverse  population  with  basic  skills  (i.e.  English  as  a  second  language)  and  also 
serves  as  a  resource  for  technology  transfer  and  manpower  training  to  the  busi- 
nesses that  are  the  future  base  for  sustainable  economic  manufacturing  base  in  the 
State.  By  tying  otiier  state  resources,  such  as  the  Trade  and  Commerce  Agency  and 
EDD,  we  will  come  closer  to  our  goal  of  serving  the  6,000  suppliers  in  need  of  assist- 
ance. 

Manufacturing  is  vital  to  California's  diverse  economy,  accounting  for  20.5  percent 
of  employment  and  25.6  percent  of  wages  statewide.  Aerospace,  the  state's  leading 
manufacturing  industry,  is  being  squeezed  between  shrinking  domestic  defense  ex- 
penditures and  growing  international  competition  in  the  remaining  healthy  markets 
for  commercial  and  space  products.  Ironically,  the  end  of  the  Cold  War  has  moved 
California  into  a  phase  of  emergency  transition.  California  cannot  come  out  of  the 
recession  without  a  turn  around  in  this  industry  base  and  the  country  cannot  make 
a  full  economic  recovery  without  a  comeback  in  the  State  of  California. 
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Another  program  of  the  system,  which  supplies  resources  to  these  teams,  is  the 
California  Supplier  Improvement  Program.  This  program  trains  aerospace  workers 
in  the  techniques  of  Total  Quality  Management.  Aerospace  companies,  in  particular, 
have  recognized  the  necessity  of  having  their  suppliers  keep  pace  with  technological 
change.  In  fact,  niany  of  the  large  aerospace  companies,  in  response  to  positive  out- 
comes, now  require  community  college  training  programs  for  their  supplier  sub- 
contractors as  a  stipulation  for  contract  renewal. 

Through  the  ED>Net  links,  state-wide  economic  development  priorities  have  been 
identified  and  assessed  to  be  specifically  addressed  through  our  programs.  These 
programs  closely  track  national  priorities  as  put  forth  by  the  Congress  and  the  Ad- 
ministration and  specifically  address  such  issues  as  defense  conversion,  U.S.  com- 
petitiveness in  worldwide  markets,  and  regional  economic  revitalization.  Programs 
of  particular  relevance  include:  Deployment  of  applied  competitive  technologies;  fa- 
cilitation of  environmental  compliance;  delivery  of  workforce  education  and  training; 
improvement  of  workplace  literacy;  promotion  of  international  trade  development; 
fostering  of  small  business  formation  and  expansion;  certification  and  recertification 
of  health  care  professionals;  and  coordination  of  regional  economic  development  ac- 
tivities. 

In  order  to  make  a  full  economic  recovery,  California  must  attract  or  at  least  re- 
tain the  industries  which  are  increasingly  being  driven  from  the  state.  The  defense 
lay-offs  and  cut-backs,  which  have  hurt  not  only  the  supplier  firms  but  also  the 
service  companies  dependent  upon  these  industries,  have  eroded  consumer  con- 
fidence and  exacerbated  the  lag  in  economic  recovery.  These  conditions  could  last 
well  into  this  decade  as  the  state  struggles  to  retool  its  industry  for  nonmilitary 
uses.  Through  the  current  programs  of  the  California  Community  College  System 
and  those  that  are  evolving  as  needs  are  identified,  we  believe  that  the  community 
colleges  are  the  resource  to  carry  the  task  of  economic  conversion  for  these  busi- 
nesses in  the  State  of  California.  California  manufacturers  require  computing  and 
automation  technologies  built  on  a  foundation  of  workplace  literacy,  quality  im- 
provement, and  environmental  compliance — all  of  which  nave  been  hallmark  enter- 
prises for  the  community  college  system. 

I  would  like  to  offer  the  C^ifomia  Community  College  System  network  for  eco- 
nomic development  as  a  model  for  similar  programs  that  could  be  implemented 
around  the  country.  We  have  the  most  advanced  prototype  for  delivery  of  these 
types  of  services.  This  network  in  conjunction  witii  the  demographics  of  the  State 
of  California — which  reflect  in  microcosm  those  of  the  nation  as  a  whole — make  our 
state  and  the  community  college  system  network  a  virtual  laboratory  for  the  devel- 
opment of  creative  economic  development  solutions  in  the  next  decade.  The  ED>Net 
svstem  provides  the  impetus  for  rapid,  widespread  accomplishment  of  the  goals  of 
the  Department  of  Commerce  in  tne  establishment  of  Manufacturing  Technology 
Centers.  This  unique  capability,  once  expanded  has  the  potential  to  exponentially 
increase  the  federal  government's  investment  in  the  California  Manufacturing  Tech- 
nology Center. 

We  believe  that  an  additional  investment  to  help  the  California  Community  Col- 
lege System  to  expand  ED>Net  to  include  the  State  agencies  and  upgrade  the  capa- 
bilities of  the  current  system  will  have  a  very  high  payoff.  The  budget  that  we  have 
developed  for  the  implementation  of  an  ideal  system  is  in  four  phases  totaling  over 
$35  million.  We  are  asking  the  federal  government  to  invest  $12.5  million  to  help 
implement  phases  I  and  II  by  1995.  The  California  Community  College  System  is 
prepared  to  take  on  the  challenge  of  providing  a  national  model  for  regional  eco- 
nomic revitalization  and  appreciates  the  support  of  this  Subcommittee  in  these  en- 
deavors. Thank  you. 


Statement  of  Gary  Thomas,  Ph.D.,  Provost,  New  Jersey  Institute  of 

Technology 

Mr.  Chairman,  and  distinguished  members  of  the  Subcommittee,  thank  you  for 
the  opportunity  to  submit  testimony  for  the  record  on  behalf  of  New  Jersey  Institute 
of  Technology  (NJIT),  the  largest  public  technological  research  university  in  New 
Jersey  and  the  surrounding  region. 

In  this  statement,  I  would  like  to  take  the  opportuni^  to  describe  an  important 
new  manufacturing  initiative  being  developed  at  NJIT.  New  Jersey  Institute  of 
Technology  proposes  to  establish  a  Clean  Manufacturing  Institute  to  enhance  the 
capability  of  firms  to  design  and  manufacture  high-quality  competitive  products 
with  the  full  understanding  of  their  environmental  impact. 

NJIT  has  galvanized  support  from  industry  and  dedicated  substantial  local  re- 
sources for  a  Clean  Manuiacturing  Institute  (CMI).  To  accomplish  this,  we  are  in 
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the  process  of  raising  more  than  $11  million  in  our  community  through  private, 
State  and  NJIT  support  to  match  the  Federal  funds  we  are  reauesting.  NJIT  has 
a  proven  track  record  of  implementing  successful  technology  development  and  trans- 
fer programs  in  coalition  with  industry,  academia  and  government.  During  the  past 
two  years,  the  Federal  government's  partnership  with  NJIT  and  industry  partners 
has  produced  successful  programs  in  pollution  prevention  and  affordable  housing, 
two  areas  critical  to  Newark  and  surrounding  communities. 

The  continuation  of  a  partnership  with  the  Federal  government  will  be  essential 
for  NJIT  to  create  an  Institute  that  will  develop,  promote,  and  facilitate  continuous 
improvement  in  the  delicate  balance  between  manufacturing  competitiveness  and 
environmental  responsibility.  Therefore,  we  are  asking  the  members  of  this  Sub- 
committee to  support  dedication  of  modest  federal  resources  to  develop  CMI  at  NJIT 
and  to  enhance  American  industry  competitiveness. 

NATIONAL  CHALLENGE:  A  SHIFT  TO  CLEAN  MANUFACTURING 

To  date,  the  U.S.  manufacturing  sector  has  not  effectively  and  comprehensively 
integrated  environmental  considerations  into  all  stages  of  their  promiction  proc- 
esses. The  industrial  challenge  facing  the  nation,  therefore,  is  to  achieve  a  com- 
prehensive balance  between  manufacturing  competitiveness  and  environmental  re- 
sponsibility. With  such  a  balance,  it  will  be  possible  to  manufacture  high  quality, 
competitive  products  with  the  full  consideration  of  the  environmental  impacts  of  the 

?roduct  through  their  entire  life  cycle — from  manufacture  to  use,  reuse  and  disposal, 
o  meet  this  challenge,  environmental  considerations  must  be  a  conscious  element 
of  the  design  and  manufacturing  process  as  opposed  to  cleaning  up  pollution  once 
produced. 

NJIT  proposes  to  establish  a  Clean  Manufacturing  Institute  which  fosters  the 
shift  to  industrial  competitiveness  and  environmental  protection  as  part  of  a  single 
national  imperative.  The  Clean  Manufacturing  Institute,  incorporating  a  focus 
broader  than  any  current  efforts  being  pursued  around  the  country,  will  operate  by 
developing  and  nurturing  the  use  of  a  systems-oriented  approach  to  design  and  pro- 
duction which  takes  fully  into  account  the  economic,  quality  and  environmental  im- 
pact issues  of  each  product  from  conception  to  ultimate  disposal  or,  preferably, 
reuse. 

NJIT  is  the  ideal  location  for  the  development  of  CMI  to  serve  as  a  demonstration 
model  for  other  centers  throughout  the  country.  The  heavily  industrialized  state  of 
New  Jersey,  ranked  third  in  the  nation  in  corporate  headquarters,  has  been  called 
"a  living  laboratory  for  industrial  research."  Located  in  the  center  of  industrialized 
Newark,  NJIT  is  aeveloping  the  technologies  of  the  future  that  merit  investigation 
by  researchers  and  scientists,  and  investment  by  State  government.  Federal  govern- 
ment and  corporate  sponsors. 

Moreover,  CMI  will  leverage  the  strengths  of  NJIT's  existing  program  initiatives 
in  pollution  prevention,  environmental  engineering  and  science,  materials  science, 
and  manufacturing  systems.  NJIT's  Emission  Reduction  Research  Center  (ERRC)  is 

{)art  of  a  broader  Integrated  Pollution  Prevention  Initiative  (IPPI)  with  an  industry- 
ed  educational  and  research  agenda.  The  Center  for  Manufacturing  Systems  has  a 
strong  research  program  in  advanced  manufacturing  technologies  and  is  developing 
a  comprehensive  network  of  industrial  modernization  service  centers  for  small  and 
medium-sized  manufacturing  businesses.  NJIT  will  draw  upon  these  two  programs 
to  form  the  foundation  of  expertise  for  CMI  and  to  provide  the  necessary  resources 
to  successfully  accomplish  its  programs. 

THE  CLEAN  MANUFACTURING  INSTITUTE  AT  NJIT 

NJIT  will  create  a  tripartite  coalition  among  industry,  academia,  and  government 
to  address  the  fundamental  challenges  hindering  our  nation's  progress  towards  the 
paradigm  shift  to  clean  manufacturing.  To  accomplish  this  task,  NJIT  will  imple- 
ment a  short-term  and  a  long-term  strategy.  In  the  short  term,  the  university,  work- 
ing with  industry,  will  develop  training  programs  to  reach  practicing  engineers  and 
managers.  Its  long-range  strategy  is  to  develop  environmentally  conscious  tech- 
nologies and  to  educate  engineers  and  managers  who  will  design  products  and  the 
systems  that  produce  them  with  an  emphasis  on  quality  and  environmental  impact 
that  is  equal  to  the  current  emphasis  on  cost  and  safety. 

As  part  of  CMI,  NJIT  will  establish  a  Technology  Transfer  and  Manufacturing  Ex- 
tension Network.  The  mission  of  the  Technology  Transfer  and  Manufacturing  Exten- 
sion Network  (TechNet)  is  to  strengthen  the  nation's  manufacturing  base  to  ensure 
sustainable  competitive  advantage  through  widespread  application  of  clean  manu- 
facturing principles.  TechNet  will  stimulate  demand  for  assistance  with  moderniza- 
tion by  fostering  industry  networks  through  which  strategic  technologies  and  man- 
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agement  practices  can  flow  efficiently  into  large  numbers  of  small-  and  medium- 
sized  manufacturing  firms. 

TechNet  wall  leverage  its  technologv  extension  program  through  collaborative 
agreements  with  the  State's  Advanced  Technology  Centers,  regional  universities, 
community  colleges,  private  research  institutions,  and  federal  laboratories,  espe- 
cially the  NIST  Manufacturing  Technology  Centers. 

Proposed  Region  and  Target  Firms 

While  a  national  impact  is  anticipated  and  expected,  the  initial  activities  will  be 
developed  on  a  regional  basis  in  order  to  develop  and  test  implementation  models 
which  are  successml  and  adaptable.  New  Jerseys  manufacturing  base  consists  of 
more  than  18,000  establishments,  of  which  99  percent  are  small  firms.  The  larger 
economic  region,  which  includes  New  York  City  and  adjacent  counties  and  the 
Philadelphia  metropolitan  area,  contains  40,000  industrial  companies — nearly  11 
percent  of  the  U.S.  total  and  the  largest  cluster  of  manufacturing  firms  in  the  na- 
tion. 

A  number  of  specific  industries — electronics,  metalworking,  chemical,  pharma- 
ceutical, apparel  and  textile  products,  and  plastics — ^have  been  targeted  for  the  early 
phases  of  uie  program.  Initial  selection  reflects  traded  sector  status,  small  firm 
dominance,  value  added,  employment  levels  and  wage  contributions >  traditions  of  co- 
operation, and  linkages  to  leading  OEM  export  sectors  such  as  pharmaceuticals, 
chemicals,  and  telecommunications.  CMI  will  expand  its  activities  to  include  addi- 
tional industry  sectors  over  time. 

TechNet's  initial  service  region  will  be  the  State  of  New  Jersey.  In  carefully- 
planned  stages,  TechNet  will  extend  its  reach  and  its  range  of  strategic  partnerships 
to  deliver  services  to  firms  throughout  the  New  York-New  Jersey-Eastern  Penn- 
sylvania region. 

Technology  Delivery  Mechanisms 

TechNet  services  will  be  delivered  through  comprehensive  sectoral  service  centers 
linked  to  CMI  at  New  Jersey  Institute  of  Technology.  Service  centers  will  be  located 
at  the  cores  of  key  industry  concentrations  on  the  campuses  of  appropriate  commu- 
nity colleges  throughout  the  state. 

Trade  association  participation  in  the  sector-specific  service  centers  will  ensure  in- 
dustry responsiveness  and  access  to  large  numbers  of  client  firms. 

Impact  will  be  maximized  by  a  consistent  program  focus  on  selected  target  indus- 
tries, collective  services  and  network  building  activities.  The  response  of  New  Jersey 
industry  to  the  CMS  Manufacturing  Network  Project  makes  us  confident  that  this 
effective  model  can  be  applied  broadly  and  rapidly. 

Leverage  will  be  achieved  through  cooperation  with  a  wide  range  of  public  and 
private  sector  workforce  trtiining,  management  development,  technology  transfer, 
marketing,  and  financing  assistance  organizations  across  the  state — and  beyond. 
TechNet  will  supplement  its  primary  technology  transfer  mission  with  a  strong  pro- 
gram in  technology  assistance. 

TechNet  is  part  of  a  continuing  eSbrt  to  demonstrate  a  more  effective  model  for 
technology  transfer.  Its  design  bmlt  around  key  industry  "cluster"  or  sector  strate- 

fies  and  flexible  manufacturing  networks  is  itself  an  example  of  technology  transfer, 
eing  derived  from  the  benchmark  practices  of  the  best  European  trade  associations 
and  public  sector  manufacturing  assistance  programs. 

In  order  to  transfer  clean  manufacturing  technologies  and  concepts  to  industry, 
CMI  will  build  upon  the  existing  close  relationships  that  NJIT  has  with  industry. 
CMI  will  establish  an  industry  steering  group  in  primarily  four  research  areas:  Con- 
current Engineering  and  Virtual  Manufacturing,  Processes  and  Systems  Integration, 
Material  Science  and  Substitution,  and  Recycling/Reuse  Technologies.  These  indus- 
try steering  groups  will  review  research  programs,  recommend  directions,  and  iden- 
tify potential  industry  collaborators.  By  being  involved  in  technology  development 
from  the  initial  phases  of  the  research,  industry  will  have  strong  interests  in  utiUz- 
ing  and/or  commercializing  the  results.  Industry  will  also  provide  test  sites  for  new 
software,  materials,  processes,  and  technologies  that  are  expected  to  be  developed 
at  CMI.  Once  technologies/systems  are  demonstrated  through  the  prototype  phase, 
CMI  will  actively  pursue  joint  ventures  with  industry  partners  to  fully  commer- 
cialize clean  manufacturing  products,  technologies  and  services. 

CMI  will  conduct  technology  opportunitv  workshops  which  will  introduce  industry 
to  clean  manufacturing  technologies  and  concepts.  The  Manufacturing  Extension 
Centers  will  then  assist  small  and  medium-sized  manufacturing  firms  in  assessing 
bottom-line  benefits  and  overcoming  any  implementation  obstacles  which  may  exist. 
NJIT's  experience  in  working  with  smaller  manufacturing  firms  in  service  networks 
will  guide  CMI  in  designing  and  operating  TechNet. 
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REQUEST  FOR  FEDERAL  PARTNERSmP 

NJIT's  concept  for  CMI  represents  a  unique  and  innovative  proposal  to  develop 
improved  manufacturing  strategies.  Specifically,  by  implementing  new  research  pro- 
greims,  supporting  technolofflr  development  and  extension,  and  conducting  education 
and  traimng  programs,  CMI  wUl  play  a  vital  role  in  assisting  small  and  medium- 
sized  businesses  to  improve  their  manufacturing  operations  in  an  environmentally 
responsible  manner.  This  outcome  will  assist  companies  to  enhance  productivity  and 
to  comply  with  the  latest  environmental  expectations  for  specific  industry  sectors. 

CMI  will  clearly  advance  national  priorities  and  goals  identified  by  tiie  Federal 
government.  For  example,  companies  in  the  private  sector  do  not  find  research  pro- 
grams of  this  nature  cost-effective  nor  do  they  have  strong  incentives  to  undertake 
the  type  of  broad  research  effort  necessary  to  address  the  interdependence  of  manu- 
facturing processes  and  environmental  concerns.  Research  and  development  in  clean 
manufacturing  systems  is  analogous  to  pre-competitive  technology  development  in 
which  industry  clearly  has  the  long-term  potential  to  benefit  significantly  but  lacks 
the  short-term  incentive  to  devote  precious  resources  to  this  area.  By  working  close- 
ly with  the  Federal  government  and  industry,  however,  universities  can  establish 
collaborative  research  programs  to  conduct  innovative  research  and  transfer  pro- 
gram results  to  its  partners. 

Finally,  the  Federal  investment  will  assist  NJIT  in  developing  a  facility  that  will 
be  utilized  not  only  by  NJIT  researchers  but  also  corporate  sponsors.  CMI  will  act 
as  a  catalyst  to  enhance  communication  among  all  p£u1;icipants  regarding  the  com- 
plex issues  associated  with  clean  manufacturing.  Also,  the  facility  wUl  provide  a  cen- 
tralized location  to  allow  joint  research,  collaborative  development  of  technology, 
and  substantial  technology  extension  activities.  By  bringing  together  compames 
from  across  the  production  cycle,  CMI  will  foster  important  progress  in  addressing 
the  interdisciplinary  issues  involved  in  clean  manufacturing. 

NJIT  is  requesting  $11.5  million  from  the  Federal  government  over  severed  years 
to  support  the  development  of  the  CMI  facility.  Initial  fiinding  of  $3.5  million  for 
fiscal  year  1994  is  being  requested  fix)m  the  Small  Business  Administration  for  de- 
sign, planning  and  site  preparation  related  to  CMI.  Additional  funding  of  $8  million 
will  be  requested  in  subsequent  years  for  construction  and  equipment.  This  Federal 
funding  will  be  matched  by  non-Federal  sources,  with  the  total  project  cost  totalling 
$23.2  million. 

We  know  that  this  is  a  year  of  very  limited  resources  and  tight  federsd  dollars. 
We  sincerely  believe,  however,  that  what  we  are  doing  at  NJIT  is  a  productive  in- 
vestment of  federal  support  and  is  responsive  to  a  national  challenge  to  enhance 
United  States  economic  competitiveness.  We  therefore  would  request  that  you  pro- 
vide Federal  resources,  as  part  of  a  cost-share,  to  help  establish  the  proposed  Insti- 
tute at  NJIT  for  our  region  and  for  the  country  and  to  help  us  realize  our  vision 
for  clean  manufacturing. 

Thank  you  again  for  your  consideration. 


Statement  of  Michael  L.  Italiano  and  David  A.  GtOttfried,  Officers,  U.S. 

Green  Building  Council 

Mr.  Chairman  and  Subcommittee  Members,  we  appreciate  the  opportunity  to  ex- 
press our  support  on  behalf  of  the  U.S.  Green  Builmng  Council  for  funding  of  the 
national  Green  Building  Demonstration  Program  under  the  direction  of  the  National 
Institute  of  Science  and  Technology  (NIST),  U.S.  Department  of  Commerce.  We  also 
support  the  Subcommittee  for  its  leadership  in  developing  national  green  building 
programs. 

Tne  U.S.  Green  Building  Council  is  a  coalition  of  national  building  product  manu- 
facturers, utility  companies,  building  owners,  real  estate  advisors,  scientific,  tech- 
nical, and  environmental  organizations,  non-profit  trade  associations,  and  state  and 
local  governments  promoting  environmentally-sound  and  energy  efficient  buildings. 
We  also  have  close  collaborative  associations  with  federal  agencies  especially  NIST, 
EPA,  DOE,  GSA,  and  the  White  House  Environmental  Audit  and  Upgrade  Program. 
Charter  members  include  Armstrong  World  Industries,  Burt  Hill  Kosar  Rittlemann 
Associates,  Flack  +  Kurtz,  Forbo  Industries,  Hardwood  Plywood  &  Veneer  Associa- 
tion, Herman  Miller,  Inc.,  Hiross  North  American,  Intelligent  Buildings  Institute 
Foundation,  Palmer  Industries,  Public  Technology,  Inc.,  Rocky  Mountain  Institute, 
Schuller  International,  Inc.,  Spaulding  &  Slye,  Stoneware  Tile  Company,  United 
Technologies  Carrier,  United  States  Gypsum  Company,  USG  Interiors,  and  Warm 
Springs  Composite  Company. 

The  primary  purpose  of  the  Council  is  to  promote  "Green  Building"  policies,  pro- 
grams, and  technologies  throughout  the  United  States.  The  Council  programs  com- 
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prise  a  combination  of  research  and  development,  standards  development,  edu- 
cation, and  "bricks  and  mortar"  demonstration  programs.  The  organization  actively 
supports  public/private  demonstration  programs  which  incorporate  Green  Building 
concepts,  materials  and  technologies  including  green  building  standards  under  de- 
velopment by  the  American  Society  for  Testing  and  Materials  (ASTM). 

Both  the  private  and  public  sectors  need  to  fully  develop  the  Green  Building  con- 
cept of  utilizing  construction  techniques  and  materials  that  are  in  harmony  with  the 
environment.  NIST  is  both  uniquely  and  appropriately  situated  as  the  Federal  agen- 
cy best  able  assist  in  the  development  of  new  and  emerging  technologies  and  prod- 
ucts. Specifically,  the  Council  endorses  NIST's  role  in  the  following: 

— Continuation  of  the  national  Green  Building  demonstration  program,  including 
full  funding  of  the  green  building  programs  at  the  New  England  Aquarium  and 
the  Lamont-Doherty  Earth  Observatory  of  Columbia  University. 

— Development  and  expansion  of  the  NIST  Green  Buildings  Program  in  conjunc- 
tion with  the  Advanced  Technology  Program. 

— Establishment  of  U.S.  excellence  in  new  green  construction  materials  and  tech- 
nologjy. 

— Collaboration  with  the  U.S.  Green  Building  Council  in  the  Development  of 
Green  Building  products,  techniques,  and  technologies. 

— Development  of  private/public  sector  cooperation  in  construction  technology. 

— Continued  involvement  and  support  in  the  ASTM  Green  Building  Standards 
Development  Process. 

The  U.S.  Green  Building  Council  is  looking  forward  to  working  with  NIST  in  tar- 
geting and  developing  plans  for  national  demonstration  projects  incorporating  Green 
Building  concepts,  materials  and  technologies.  We  believe  that  energy  efiQciency  and 
environmental  sensitivity  in  the  siting,  design,  materials  selection,  construction  and 
operation  of  these  projects  will  set  the  standard  for  future  building  techniques  and 
technologies.  In  addition,  NIST  national  demonstration  programs  will  help  establish 
valuable  performance  data  that  will  increase  the  knowledge  on  design,  construction, 
and  costs  of  green  buildings. 

Thank  you  for  the  opportunity  to  share  our  enthusiasm  for  national  Green  Build- 
ing demonstration  projects  led  by  NIST.  The  continued  development  and  funding  of 
the  demonstration  program  is  consistent  with  the  goals  of  the  U.S.  Green  Builcfing 
Council  and  is  fully  supported  by  its  members. 


Statement  of  the  Engineering  R&D  Policy  Committee,  Institute  of 
Electrical  and  Electronics  Engineers,  Inc. 

The  Engineering  R&D  Policy  Committee  of  the  United  States  Activities  Board,  of 
the  Institute  of  Electrical  and  Electronics  Engineers,  Inc.  is  pleased  to  submit  this 
statement  on  the  fiscal  year  1994  ftinding  request  for  the  National  Institute  of 
Standards  and  Technology  (NIST).  This  statement  represents  the  considered  judg- 
ment of  a  group  of  U.S.  IEEE  members  with  expertise  in  the  subject  field.  IEEE- 
USA  promotes  the  career  and  technology  policy  interests  of  the  250,000  electrical, 
electronics,  and  computer  engineers  who  are  U.S.  members  of  the  IEEE. 

IEEE-USA  strongly  supports  the  President's  fiscal  year  1994  budget  reauest  of 
$535  million  for  the  National  Institute  of  Standards  and  Technology  (NIST).  We  rec- 
ognize the  tight  constraints  on  Congressional  appropriations,  but  urge  you  to  give 
the  highest  possible  priority  to  NIST  funding.  NIST's  mission  is  to  promote  the  com- 
petitiveness of  U.S.  industry  by  supporting  their  efforts  to  develop,  commercialize, 
and  adopt  new  technologies  and  quality  processes.  These  new  technologies  and  bet- 
ter manufacturing  processes  enable  new  products  and  open  new  markets  which  in 
turn  produce  economic  opportunity  and  high  value  added  jobs  for  U.S.  citizens.  To 
be  successful,  NIST's  programs  must  be  funded  at  a  level  sufficient  to  have  a  na- 
tional impact.  This  was  recognized  by  the  Clinton  Administration  in  its  strategy 
"Technology  for  America's  Economic  Growth"  and  is  reflected  in  the  President's  fis- 
cal year  1994  budget  request  for  NIST. 

The  balance  of  the  statement  focuses  on  NIST's  Advanced  Technology  Program, 
plans  for  manufacturing  outreach,  NIST's  standards  and  measurements  programs, 
expansion  of  NIST's  qu^ity  programs,  and  the  Institute's  facilities  needs. 

advanced  technology  program 

In  previous  testimonies  to  Congress,  we  have  consistently  advocated  one  main  po- 
sition: expansion  of  the  NIST  Advanced  Technology  Program  (ATP)  to  a  size  that 
will  make  it  a  nationally  effective  force  in  strengthening  our  economy  through  en- 
hanced competitiveness  while  maintaining  the  integrity  of  the  NIST  standards  mis- 
sion. This  means  funding  ATP  and  NIST  standards  activities  independently,  while 
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providing  staffing  for  both  activities  in  NIST  commensurate  with  effective  execution 
of  their  respective  missions. 

ATP  follows  a  conception  of  cooperative  engineering  activity  long  advocated  by 
IEEE-USA,  in  which  Government  and  industry  share  the  costs  of  developing  innova- 
tive, high-risk  new  technologies  for  commercialization.  This  program  embodies  a 
uniquely  American  approach  to  strengthening  our  competitive  posture  with  industry 
lea(£ng  the  way  in  determining  areas  for  commercially-relevant  innovations  and  as- 
suming an  increasing  share  of  the  costs  as  engineering  research  proceeds  toward  the 
precommerciaUzation  objective  of  developing  manufacturing  prototjrpes. 

Despite  limited  funding,  the  ATP  has  produced  measurable  benefits  in  its  first 
two  years  of  financing  technology  development  projects.  The  majority  of  awards 
have  gone  to  small,  geographically  diverse,  highly  innovative  businesses  and  joint 
ventures  and  have  created  new  jobs.  Early  results  point  toward  commercially-rel- 
evant technological  advances  in  data-storage  capabilities,  manufacturing  of  micro- 
electronic Printed  Wiring  Boards  (PWB),  fast,  high-density  magnetic  memory  de- 
vices (MRAMS),  laser  technology  for  point-source  X-ray  lithography  used  in  the 
manufacture  of  advanced  semiconductors,  and  generic,  pen-based  software  for  hand- 
writing recognition. 

For  these  reasons,  IEEE-USA  advocates  growth  of  the  ATP  to  an  annual  level  of 
$500  million  bv  1998.  We  continue  to  regard  the  ATP  as  a  core  component  of  a  na- 
tional civil  technology  agency.  We  are  very  pleased  to  see  that  the  nscal  year  1994 
funding  request  for  the  ATP  has  been  increased  to  nearly  $200  million.  This  in- 
crease would  send  a  positive  message  from  Government  that  they  genuinely  seek 
to  generate  widespread  industrial  participation  in  the  program.  While  IEEE-USA 
understands  that  there  will  always  be  more  proposals  than  Government  fiinds  can 
support,  the  strong  increase  in  overall  funding  over  last  year's  request  can  be  ex- 
pected to  encourage  more  innovative  things  from  a  much  broader  range  of  busi- 
nesses than  has  been  seen  before. 

MANUFACTURESfG  OUTREACH 

IEEE-USA  supports  the  modest  $30.2  million  request  for  manufacturing  extension 
activities  managed  by  NIST. 

Since  1989,  IEEE-USA  has  promoted  and  supported  the  concept  of  manufacturing 
extension  centers  to  help  small  and  medium  sized  manufacturers  apply  advanced 
manufacturing  technologies  and  processes.  For  support,  we  point  by  ansilogy  to  the 
immensely  successful  Agricultural  Extension  Service.  Each  year,  small  and  medium 
sized  manufacturers  are  responsible  for  the  great  majority  of  new  jobs  created  in 
the  U.S.,  this  in  spite  of  being  hard  pressed  by  foreign  competition  and  the  chal- 
lenge of  competing  in  an  increasingly  global  marketplace. 

We  strongly  support  the  Clinton  Administration's  emphasis  in  support  of  manu- 
facturing outreach  and  believe  that  NIST's  Manufacturing  Extension  Partnership 
(MEP)  embodies  the  key  elements  of  such  a  concept.  The  proposed  Partnership  en- 
compasses the  current  and  proposed  NIST  Manufacturing  Technology  Centers,  new 
Manufacturing  Outreach  Centers,  and  the  State  Technology  Extension  Program. 
The  NIST  Manufacturing  Technology  Centers  (MTC's)  have  already  produced  "a  15- 
percent  increase  in  jobs,  a  7-percent  increase  in  productivity  per  employee,  and  a 
34-percent  increase  in  sales"  (NIST  fiscal  year  1994  Budget)  for  the  firms  they  have 
assisted.  'This  provides  a  strong  rationale  for  aggressive  support  of  an  expanded  pro- 
gram that  responds  to  President  Clinton's  call  for  development  of  over  100  manufac- 
turing extension  centers  nationwide  by  1997.  Working  in  collaboration  with  the 
technology  development  mission  of  the  ATP,  IEEE-USA  believes  the  MEP  rep- 
resents another  core  component  of  an  effective  national  civil  technology  agency. 

NIST  STANDARDS  AND  MEASUREMENTS  LABORATORY  PROGRAMS 

IEEE-USA  strongly  supports  the  fiscal  year  1994  budget  request  of  $240  million 
for  the  laboratory  programs  of  NIST  which  embody  the  standards  and  measurement 
missions  of  NIST. 

In  particular,  we  strongly  endorse  proposed  increases  for  electronic  and  electrical 
measurements,  manufacturing,  computer  systems,  and  materials  science  and  engi- 
neering. As  electrical  engineers  involved  in  creating  new  electronic  goods  and  serv- 
ices, we  appreciate  NIST's  role  in  developing  advanced  measurement  tools,  semi- 
conductor metrology,  and  microwave  measurements  that  will  enable  growth  of  new 
electronics  industries  and  create  new  jobs.  We  strongly  support  NIST's  role  in  the 
President's  High  Performance  Computing  and  Communications  Information  Infra- 
structure Initiative  which  lays  a  foundation  for  national  competitiveness  in  the  In- 
formation Age.  NIST's  laboratory  support  for  "intelligent"  manufacturing  processes 
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and  technologies  and  processing  of  advanced  materials  are  also  critical  to  sustaining 
a  national  manufacturing  base  in  advanced  technologies. 

We  are  aware  of  cooperation  among  the  various  NlST  laboratories  on  interdiscipli- 
nary projects,  and  applaud  it  as  the  preferred  method  of  operation  in  any  well-run 
technical  enterprise.  The  budget  initiatives  in  electronics  and  electrical  engineering, 

Ehysics,  applied  mathematics  and  scientific  computing,  advanced  materials,  and 
igh-performance  computing,  and  communications.  Overall,  the  nature  and  scope  of 
these  activities,  coupled  as  they  are  with  NIST's  understanding  of  the  pressing  is- 
sues in  measurement  and  standards  for  a  competitive  21st  century  technological-in- 
dustrial complex,  strikes  us  as  pertinent,  relevant,  and  appropriate,  as  is  Qie  way 
in  which  the  various  NIST  laboratories  are  collaborating  to  get  results. 

QUALITY  PROGRAMS 

IEEE-USA  endorses  NIST's  proposal  to  broaden  its  current  emphasis  on  the  high- 
ly successful  Malcolm  Baldrige  National  Quality  Award  to  pursue  a  national  quality 
improvement  program.  This  Quality  Outreach  Initiative  focuses  on  quality  training, 
information  dissemination,  and  application  of  quality  criteria  to  the  education  and 
health  care  communities.  While  endorsing  this  effort,  IEEE-USA  believes  strongly 
in  the  approach  advocated  by  Dr.  W.  Edwards  Deming  that  quality  must  be  de- 
signed int^  products  during  precommercial  phases:  it  cannot  be  forced  in  after  the 
fact  by  testing  finished  products  and  "fixing"  defects.  Accordingly,  we  urge  careful 
integration  and  tight  coupling  of  NIST's  quality  programs  with  it  advanced  tech- 
nology (ATP)  and  manufacturing  outreach  activities. 

CONSTRUCTION  AND  MAJOR  RENOVATION  OF  FACILITIES 

There  is  a  critical  need  to  renovate  and  upgrade  NIST  facilities  to  provide  reliable 
power,  adequate  environmental  controls,  and  state-of-the-art  capabilities  consistent 
with  its  cutting-edge  technology  missions.  IEEE-USA  applauds  tne  Administration's 
objective  of  providing  a  modem  set  of  facilities  for  NIS'T  within  the  next  10  years. 
We  endorse  the  fiscsd  year  1994  request  of  $61.7  million  which  puts  proper  empha- 
sis on  completing  essential  architectural  and  engineering  designs  prior  to  initiating 
construction. 

CONCLUSION 

IEEE-USA  appreciates  the  opportunity  to  testify  on  technological,  industrial,  and 
technologically  related  economic  and  public  issues  that  are  before  this  Committee 
and  Congress.  We  stand  ready  to  respond  to  your  questions  and  requests  for  assist- 
ance. Thank  you. 


Statement  of  Dr.  Nan  B.  Hechenberger,  the  Southeastern  Pennsylvania 
Consortium  for  Information  Technology  and  Training 

On  behalf  of  the  eight  institutions  of  higher  education  who  comprise  the  South- 
eastern Pennsylvania  Consortium  for  Information  Technology  and  Training,  I  am 
honored  to  present  testimony  for  the  record  to  the  Senate  Commerce,  Justice,  and 
State,  the  Judiciary  and  Related  Agencies  Appropriations  Subcommittee. 

The  Southeastern  Pennsylvania  Consortium  is  a  coalition  of  eight  small,  inde- 
pendent colleges  in  the  Greater  Philadelphia  area  dedicated  to  sharing  human  re- 
sources and  educational  and  training  services  among  each  other  and  the  local  com- 
munity. Through  close  collaboration,  the  eight  institutions  will  promote  a  unique  ap- 
f)roach  to  education,  information  sharing  and  career  preparation  which  can  be  rep- 
icated  as  a  model  for  other  small  colleges  and  universities.  The  members  of  the 
Consortium  will  work  to  build  a  vital  economic  development  partnership  with  re- 
gional small  businesses,  minority  communities,  the  public  school  system,  the  health 
care  industry,  local  government,  and  non- traditional  students  in  the  community  at 
large. 

Drawing  on  the  unique  capabilities  and  expertise  of  each  of  the  eight  educational 
institutions,  the  Consortium  will  undertake  a  cooperative  and  innovative  informa- 
tion technology  and  training  network.  This  network  will  facilitate  the  sharing  of 
educational  and  training  resources  among  member  institutions  and  the  regional 
community  in  order  to  promote  more  cost-efficient  and  accessible  education  for  the 
many  constituencies  that  the  member  institutions  serve. 

In  submitting  testimony  to  the  Senate  Commerce,  Justice,  and  State,  the  Judici- 
ary Appropriations  Subcommittee,  the  members  of  the  Southeastern  Pennsylvania 
Consortium  for  Information  Technology  and  Training  are  aware  of  the  interest  of 
Congress  and  the  Administration  in  investing  in  a  national  information  super- 
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highway  which  will  provide  an  interactive  communications  network  capable  of  deliv- 
ering voice,  video  and  data  to  every  school,  home,  and  business  in  America.  As  edu- 
cators, we  enthusiastically  support  your  efforts  to  strengthen  owr  communications 
infrastructure,  and  we  salute  you  for  your  leadership  and  commitment  in  this  im- 
portant endeavor. 

Preparing  the  next  generation  of  Americans  to  successfully  adapt  to  a  rapidly 
changing  world  economy  is  one  of  the  most  important  educational  tasks  of  the 
1990  s.  More  than  ever  before,  America's  prosperity  hinges  on  how  '-veil  we  educate 
and  trsiin  our  people.  Yet,  our  schools  are  failing  to  meet  new  standards  of  perform- 
ance being  set  by  our  global  competitors.  Our  secondary  schools  are  not  producing 
graduates  whose  academic  skills  match  those  of  their  counterparts  in  other  ad- 
vanced countries.  We  are  not  doing  as  good  a  job  as  those  of  our  economic  competi- 
tors in  preparing  young  people  for  work,  a  failure  that  strikes  hardest  at  the  "forgot- 
ten half  of  America's  youth  who  do  not  attend  college.  Crucial  to  our  competitive 
ability,  U.S.  students  rank  in  the  bottom  half  of  international  tests  for  mathematics 
and  science. 

Today,  one  in  every  4  to  5  American  workers  is  functionally  illiterate  and  unable 
to  participate  even  in  entry-level  training.  Approximately  2.5  million  Pennsylva- 
nians,  25  years  of  age  and  older,  lack  a  high  school  diploma.  Fifty-two  percent  of 
those  have  less  than  nine  years  of  schooling.  When  combined  with  out-of-school 
youth  and  young  adults  between  the  ages  of  16  and  24  without  a  high  school  di- 
ploma, the  total  reaches  over  30  percent  of  the  Commonwealth  of  Pennsylvania's 
population.  According  to  a  recent  report  published  by  the  Pennsylvania  Department 
of  Education,  Pennsylvania  ranks  fourth  in  the  nation  for  the  percentage  of  the  pop- 
ulation in  need  of  basic  skill  training. 

In  the  four  counties  where  the  various  member  institutions  of  the  Consortium  are 
located,  over  twenty  percent  of  adults  over  the  age  of  16  lack  a  high  school  diploma. 
Over  10  percent  of  the  over  25  population  have  less  than  9  years  of  schooling  and 
an  additional  10,000  adults  in  the  region  lack  adequate  English  speaking  skills.  Of 
the  nine  site  correctional  institutions,  Grateford  Prison,  Tocatea  in  Montgomery 
County,  houses  well  over  3,500  inmates.  According  to  Department  of  Education  sta- 
tistics, 61  percent  of  the  inmates  functioned  below  an  8th  grade  level. 

The  need  for  adult  literacy  programs  is  exacerbated  by  dramatic  changes  in  the 
workplace.  During  every  year  of  the  past  decade,  approximately  two  million  Amer- 
ican workers  lost  full-time  employment  because  they  were  either  laid  off  or  their 
employers  simply  went  out  of  business.  Some  of  these  displaced  workers  are  fortu- 
nate enough  to  find  another  job  with  similar  pay;  however,  most  experience  long  pe- 
riods of  unemplojonent  because  they  lack  the  necessary  skills  to  re-enter  an  increas- 
ingly competitive  workforce. 

The  eignt  county  area  of  the  Philadelphia  metropolitan  region  has  suffered  a  loss 
of  over  32,000  jobs  in  1992.  This  marked  the  second  consecutive  year  that  Philadel- 
phia suburbs  have  experienced  job  loss  and  the  fourth  consecutive  year  that  the  City 
of  Philadelphia  has  experienced  a  decline  in  the  number  of  jobs.  From  January  1990 
to  December  1992,  the  region  lost  over  115,000  jobs.  This  number  represents  more 
than  a  third  of  the  jobs  that  were  created  during  the  prosperous  years  of  the  1980's. 

With  the  downsizing  of  the  defense  industry,  and  continued  changes  in  the  manu- 
facturing technology  sector,  thousands  of  workers  with  specialized  skills  find  them- 
selves left  behind.  The  importance  of  re-educating  and  re-trsiining  these  workers 
cannot  be  underestimated  as  we  prepare  for  an  increasingly  diverse,  competitive 
workplace.  Quality,  accessible  education  and  training  is  essential  if  we  are  to  put 
citizens  back  to  work  in  fields  where  they  can  produce  effectively  and  competitively. 

A  high  performance  workplace  requires  workers  who  have  a  solid  foundation  in 
the  basic  literary  and  computational  skills,  in  the  thinking  skills  necessary  to  put 
knowledge  to  work,  and  in  the  personal  qualities  that  make  workers  dedicated  and 
trustworthy.  A  1990  study  from  the  Congressional  Office  of  Technology  Assessment 
pointed  out  that,  in  its  operations  and  purposes,  education  is  very  much  like  the 
information  industry  in  the  private  sector.  But  unlike  other  information  industries 
such  as  banking,  finance  and  insurance,  which  have  been  remade  by  technology  and 
its  applications,  the  information-technology  revolution  of  the  last  generation  has  had 
little  effect  in  education.  The  basic  technology  available  to  most  teachers  throughout 
the  United  States  in  1992  is  too  close  to  me  technology  of  1892:  textbooks,  black- 
boards and  chalk. 

Yet  technologies  offering  the  promise  of  revolutionizing  teaching  and  learning  are 
readily  available.  CD/ROM  players,  personal  computers,  and  integrated  learning 
systems  are  currently  being  used  effectively  in  a  number  of  schools  across  the  coun- 
try. 'The  new  CD-I  technology  and  broadcast-based  interactive  video  will  be  avail- 
able for  use  this  year.  These  technologies  are  capable  of  providing  multiple  learning 
contexts  and  resources  for  students  in  cost-effective  ways:  delivering  self-paced  in- 
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struction,  monitoring  and  continuously  assessing  learning,  and  placing  students  in 
real-life  and  real-work  simulations  with  multimedia  presentations. 

If  the  goal  of  creating  high-performance  learning  organizations  is  to  be  realized, 
the  reinvention  of  American  education  has  to  incorporate  these  new  tools.  Our  first 
step  must  be  to  improve  technology  in  education  training  programs  for  teachers.  Re- 
sponding to  this  challenge  will  require  a  priority  investment  in  the  career  prepara- 
tion of  teachers — an  investment  that  will  surely  have  substantial  and  long-lasting 
returns. 

To  meet  the  diverse  challenges  inherent  in  providing  quality  education  and  career 
preparation  for  the  21st  century,  the  eight  member  institutions  who  comprise  the 
Southeastern  Pennsylvania  Consortium  snare  a  common  vision  and  a  djTiamic  agen- 
da for  change.  Each  of  the  eight  colleges  has  had  a  proud  and  distinguished  history 
of  educating  constituencies  who  have  historically  not  been  part  of  higher  edu- 
cation— high  school  graduates  who  cannot  afford  a  four-year  college  education,  dis- 
placed housewives,  retired  military  personnel  in  search  of  job  re-direction  and  other 
non-traditional  students. 

Taken  together,  the  members  of  the  Consortium  train  significant  numbers  of 
teachers,  health  professionals  and  non-traditional  students  in  the  State  of  Penn- 
sylvania on  an  annual  basis.  Member  institutions  are  currently  engaged  in  re-train- 
ing former  defense  personnel  in  allied  health;  plan  to  participate  in  a  3-year  pro- 
gram to  re-train  area  workforce  and  acquisition  personnel  in  state-of-the-art  com- 
puter technology;  provide  on-site  training  in  health  care  records  management  at 
area  companies;  offer  training  in  basic  literary  skills  to  small  business  employees; 
work  in  partnership  with  local  corporations  in  training  technical  employees  in 
science  and  mathematics,  and  offer  prior  assessment  programs  and  portfolio  assess- 
ment for  adult  workers  returning  to  college  to  complete  a  degree. 

Philadelphia,  with  a  population  of  over  1.5  million  people,  has  a  significant  popu- 
lation of  low-income  and  poverty-level  individuals  and  families  that  have  no  means 
of  acquiring  any  form  of  quality  education.  Many  simply  do  not  have  the  financial 
resources;  others  have  responsibilities  that  require  them  to  stay  at  home.  An  infor- 
mation technolo^  and  training  network,  once  operative,  could  make  a  radical  cUf- 
ference  by  providing  accessible,  career-oriented  education  to  those  in  need. 

The    Southeastern    Pennsylvania    Consortium    for   Information    Technology    and 
Training  is  structured  to  take  full  advantage  of  the  diverse  capabilities  ana  exper- 
tise of  each  member  institution  in  the  service  of  the  whole.  Specific  goals  and  objec- 
tives include: 
— To  establish  a  cooperative,  innovative  information  technology  and  training  net- 
work that  will  facilitate  a  cost-effective  sharing  of  educational  and  training  re- 
sources among  member  institutions  and  the  regional  community. 
— To  work  in  close  collaboration  as  a  consortium  of  eight  institutions  to  make  effi- 
cient and  economical  use  of  resources  by  sharing  staff  expertise  and  technical 
skills  for  the  benefit  of  member  institutions  and  the  regional  community. 
— To  collaborate  in  designing  specialized  in-service  training  for  teachers  in  the  use 
of  information  resource  computer  technologies;  to  develop  courses  in  the  edu- 
cational applications  of  computing  and  networking  for  tne  instruction  of  stu- 
dents preparing  for  teaching  careers. 
— To  provide  workforce  training  in  mathematics,  science,  technology  and  specific 

job-related  skills. 
— ^To  cooperate  in  sharing  career  counseling  and  assessment  services  for  tradi- 
tional and  non-traditional  students  through  the  information  technology  net- 
work. 
— ^To  explore  opportunities  to  provide  information  technology  resources  to  the  cur- 
rently under-served  in  minority  communities,  and  where  possible,  to  foster  the 
growth  of  minority  businesses  through  information  resource  sharing. 
— To  establish  a  Career  Placement  Center  which  will  be  the  central  coordinating 
office   for   the   Information   Technology   and  Training   Network.   The   Center, 
through  the  fiber  optic  network,  will  be  a  clearinghouse  of  information  resources 
for  all  career  assessment,  job-redirection  and  re-training  initiatives  undertaken 
by  the  Consortium. 
With  its  unique  focus  on  the  educational  and  career  preparation  of  teachers  and 
health  and  human  resources  professionals,  the  member  institutions  will  play  a 
major  role  in  the  economic  development  of  the  Greater  Philadelphia  area.  Building 
on  many  of  the  programs  and  initiatives  already  in  place,  the  Southeastern  Penn- 
sylvania Consortium  for  Information  Technology  and  Training  will  facilitate  the  ex- 
pansion and  rapid  transfer  of  these  diverse  individual  capabilities  for  the  service  of 
the  whole. 

The  goals  and  mission  of  the  Southeastern  Pennsylvania  Consortium  for  Informa- 
tion Technology  and  Training  are  in  keeping  with  national  and  regional  goals  to  re- 
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structure  and  strengthen  American  education  to  meet  the  unique  challenges  of  our 
changing  world  economy.  The  success  of  educational  reform  depends  in  large  part 
on  the  investment  we  as  a  nation  make  in  improving  our  national  information  com- 
munications infrastructure.  The  Information  Technology  and  Training  Network 
which  the  Southeastern  Pennsylvania  Consortium  proposes  is  a  timely  response  and 
an  innovative  approach  to  achieving  our  national  and  regional  literary  and  job  train- 
ing goals. 

The  Southeastern  Pennsylvania  Consortium  for  Information  Technology  and 
Training  is  pursuing  a  private-public  partnership  to  meet  the  costs  incurred  in  the 
initial  stages  of  this  collaborative  effort  to  share  information  technology  resources. 
As  we  move  forward  to  establish  the  shared  network,  each  institution  will  incur 
costs  related  to  ongoing  library  automation,  feasibility  study  for  hard  wire  connec- 
tion, implementation  and  installation  of  the  network,  implementation  of  shared  edu- 
catiob  and  training  programs,  satellite  dish  installation.  The  Southeastern  Penn- 
sylvania Consortium  is  seeking  an  initial  grant  for  this  purpose  in  the  amount  of 
$3.5  million  through  the  Fiscal  Year  1994  Commerce,  Justice  and  State,  the  Judici- 
ary Appropriations  Act. 

The  Southeastern  Pennsylvania  Consortium  is  dedicated  to  pursuing  ways  to 
match  an  investment  by  the  federal  government  through  private  sector  support,  and 
through  the  Commonwealth  of  Pennsylvania.  We  are  confident  that  significant  dol- 
lars will  be  saved  through  our  model  program  of  shared  resources,  and  that  there 
will  be  an  immediate  return  to  the  taxpayer  regionally  and  nationally.  Serving  as 
a  demonstration  model  for  other  small  colleges  in  the  nation  who  strive  to  collabo- 
rate rather  than  compete  with  one  another,  the  Consortium  will  provide  cost-effec- 
tiVe  and  accessible,  quality  education  for  the  future. 

Thank  you  for  your  consideration  of  our  request. 

Member  Institutions  of  Southeastern  Pennsylvania  Consortium:  Beaver  College, 
Glenside,  Pennsylvania;  Cabrini  College,  Radnor,  Pennsylvania;  Chestnut  Hill  Col- 
lege, Philadelphia,  Pennsylvania;  Eastern  College,  St.  Davids,  Pennsylvania; 
Gwynedd-Mercy  College,  Gwynedd  Valley,  Pennsylvania;  Holy  Family  College, 
Philadelphia,  Pennsylvania;  Neumann  College,  Aston,  Pennsylvania;  and  Rosemont 
College,  Rosemont,  Pennsylvania. 


Statement  of  Sharon  Percy  Rockefeller,  President,  WETA-TV, 

Washington,  DC 

Mr.  Chairman  and  members  of  the  subcommittee,  I  appear  before  you  today  to 
testify  on  appropriations  for  the  Public  Telecommunications  Facilities  Program  on 
behalf  of  the  Association  of  America's  Public  Television  Stations  and  the  349  public 
television  stations  across  the  country. 

We  urge  this  subcommittee  to:  appropriate  $42  million  for  the  Public  Tele- 
communications Facilities  Program  (PTFP)  in  fiscal  year  1994;  and  use  the  PTFP 
program  to  demonstrate  the  community  benefits  of  a  national  information  infra- 
structure. 

If  a  separate  National  Information  Infrastructure  Program  is  created,  we  urge 
this  subcommittee  to  develop  criteria  for  the  program  which:  discourage  duplication 
of  telecommunications  capacity;  and  encourage  partnerships  between  public  tele- 
communications entities  and  other  community  institutions  to  explore  effective  use 
of  telecommunications,  technology  and  information  for  community  public  services. 

This  year,  consideration  of  this  program  is  very  different  from  previous  years,  for 
there  is  national  attention  on  the  potential  of  a  new  program  building  on  the  goals 
of  the  traditional  program. 

The  Public  Telecommunications  Facilities  Program  allows  communities  to  capture 
the  public  service  potential  of  telecommunications  technologies. 

Since  1962  this  program  has  been  the  single  continuous  program  in  the  federal 
budget  which  has  funded  equipment  and  facilities  for  communities  to  capture  the 
public  service  and  educational  potential  of  public  telecommunications  technologies. 

The  PTFP  program  originally  funded  community  facilities  for  the  educational  use 
of  television.  The  questions  posed  to  this  committee  and  the  Congress  then  were  as 
exciting  as  they  are  today;  •     ..   j. 

—What  role  can  the  federal  government  play  to  assist  commumties  in  tinding  in- 
novative uses  of  telecommunications  technologies  to  educate,  inform  and  en- 
lisfhtcn  its  citizens? 

— Kk)w  can  we  assure  that  all  Americans  will  benefit  from  educational  and  public 
service  uses  of  telecommunications  advances  to  complement  the  commercial 
uses  of  these  technologies? 
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Over  the  years,  this  subcommittee's  actions  have  assured  a  marvelous  response 
to  these  questions. 

Television  facilities  funded  through  federal-local  partnerships  assure  that  94  per- 
cent of  the  American  people  can  now  receive  a  public  television  signal  over-the-air. 
At  this  time,  even  with  the  advent  of  many  wired  distribution  alternatives,  public 
television  broadcasts  remain  the  only  way  to  provide  near  universal  access  to  edu- 
cational and  informational  programming,  regardless  of  location  and  ability  to  pay. 

Let  me  repeat  this  point  because  it  is  so  important  and  so  easily  dismissed  as  sim- 
ply a  rhetorical  mantra. 

The  Public  Telecommunications  Facilities  Program  has  been  instrumental  in  pro- 
viding nearly  universal  access  to  educational  and  informational  programming,  re- 
gardless of  a  citizen's  location  or  ability  to  pay. 

The  foresight  of  this  subcommittee  has  seized  a  national  opportunity  to  reduce  the 
inherent  educational  inequities  of  allowing  some  to  benefit  from  the  experience  and 
adventures  of  information  and  others  to  be  denied  that  access. 

Public  television's  reach  and  access  are  unrivaled.  Public  television  can  reach  out 
to  all  Americans,  offering  equal  access  to  lifelong  learning — the  "haves"  and  the 
"have-nots,"  lu-ban  populations  and  rural  citizens,  the  "underserved,"  the  "unserved" 
and  cultural  minorities.  Ninety-four  percent  of  U.S.  television  households  receive 
free,  educational  programming  over-the-air  (another  four  percent  can  only  receive  a 
cable  signal);  150  million  people  watch  each  month;  30  nullion  K-12  students  in  3 
out  of  5  schools  have  access  to  instructional  programming;  and  2  out  of  3  colleges 
enroll  a  total  of  300,000  college  students  per  semester  in  telecourses  for  credit 
through  their  local  stations. 

To  a  local  community,  this  is  not  a  facilities  program.  It  is  a  program  which  pro- 
vides them  access  to  programming  services.  Maintaining  the  infrastructure  is  as  im- 
portant as  initial  investment  in  maintaining  service. 

If  this  were  simply  a  facilities  program,  the  facility  might  be  completed.  The  facili- 
ties funded  by  this  program  are  not  an  end  to  themselves;  they  are  a  means  for 
serving  people.  This  requires  a  periodic  investment  in  the  telecommunications  infra- 
structure to  assure  that  its  service  capacity  is  not  lost.  Replacement  of  facilities  is 
as  important  as  initial  investment. 

Constructing  stations  is  only  part  of  maintaining  the  universal  availability  of  pub- 
lic television  services.  Many  public  television  stations  were  built  and  went  on  the 
air  approximately  25  to  30  years  ago.  The  estimated  life  expectancy  of  transmitters 
is  15  years.  Major  transmission  and  other  broadcast  equipment  needs,  therefore, 
will  rise  steadily  in  the  next  few  years.  Public  television  stations  across  the  country 
urgently  need  to  upgrade  aging  equipment  with  reliable  modem  technology  to  en- 
sure their  future  operations. 

The  program,  as  currently  constituted,  plays  an  essential  role  in  maintaining  this 
information  infrastructure  through  funding  replacement  of  equipment  as  well  as 
new  equipment. 

The  PTFP  program  makes  innovative  educational  adaptations  of  technology  pos- 
sible. 

Ultimately,  to  the  community,  the  benefits  of  this  investment  is  in  the  quality  of 
the  programming  services  it  receives.  In  this  regard,  the  PTFP  has  been  very  adapt- 
ive. It  has  permitted  the  essentied  replacement  of  facilities  to  sustain  and  extend 
the  reach  of  a  quality  broadcast  service,  but  it  has  also  permitted  communities, 
through  their  local  public  telecommunications  entities,  to  adapt  new  technologies  for 
educational  and  public  service  use. 

Public  television  stations  are  community  telecommunications  resources  which  use 
the  most  appropriate  technology  to  communicate  with  people  for  various  educational 
pvupose — helping  children  become  ready  to  learn,  increasing  awareness  of  literary 
opportunities,  achieving  math  and  science  competency  and  job  training.  The  PTFP 
program  has  permitted  stations  to  adapt  broadcast  and  some  nonbroadcast  tech- 
nologies to  these  educational  purposes. 

The  criteria  for  the  program  should  permit  these  adaptive  uses  and  should  permit 
public  telecommunications  entities  to  invest  in  advanced  television  (digital)  tech- 
nologies in  order  to  enhance  both  educational  outcomes  and  America's  competitive- 
ness in  these  technologies — ^yet  broadcast  facilities  continue  to  play  an  essential  role 
in  assuring  universal  access. 

Wisely,  this  program  has  realized  that  facilities  for  broadcast  distribution  must 
be  replaced  and  maintained  to  assure  the  public's  access  to  programming  at  this 
time,  even  as  the  nation  explores  ways  to  investigate  and  implement  other  means 
of  distribution.  Broadcast  distribution,  however,  remains  the  most  effective  means 
of  achieving  congressional  intent  for  nearly  universal  access  to  the  benefits  of  public 
telecommunications  services. 
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For  instance,  as  public  television  looks  into  using  telecommunications  technologies 
to  help  achieve  national  educational  goals,  such  as  preparing  our  children  to  enter 
school  ready  to  learn,  we  see  that  as  of  1992,  98  percent  of  all  households  have  ac- 
cess to  terrestrial  TV,  73  percent  have  access  to  a  VCR  and  57  percent  of  all  house- 
holds receive  cable  (leaving  over  80  million  Americans  without  access  to  cable). 

Public  television  requests  full  funding  of  the  authorized  $42  million  for  the  pro- 
gram in  order  to  advance  the  concept  of  a  national  information  infrastructure  with- 
out duplicating  current  facilities. 

Public  television  is  already  more  than  television:  it  is  an  institution  consisting  of 
349  local  community  based  telecommunications  centers,  many  organized  into  state 
networks.  These  stations,  financed  largely  by  their  local  communities,  possess  the 
expertise  to  use  the  most  appropriate  technology  to  serve  each  community's  edu- 
cational and  informational  needs:  video  and  audio,  data,  graphics  and  text;  delivered 
by  broadcast,  cable,  microwave,  telephone  lines,  computer  disk,  telecomputing,  inter- 
active videodisc,  print  or  in  person;  and  complemented  with  support  materijds  to  aid 
their  effective  use  with  teachers,  parents  and  students.  They  are  limited  by  financial 
resources,  not  talent,  know-how  or  access  to  technology. 

If  the  nation  is  to  develop  its  information  infrastructure,  it  should  build  on  what 
the  historic  commitment  oi  this  committee  has  already  put  in  place.  It  should  not 
duplicate  current  efforts.  The  program  should  be  retained  in  its  current  form  and 
funded  for  its  full  authorization  of  $42  million  in  order  to  maintain  the  existing  in- 
frastructure and  begin  to  test  ideas  for  a  new  information  infrastructure. 

Any  national  information  infrastructure,  or  information  "superhighway,  will  need 
community  based  institutions,  locally  governed,  with  a  focus  on  public  service  and 
knowledgeable  about  technology  in  order  to  serve  real  people  with  useful  informa- 
tion. These  local  institutions  already  exist.  They  are  public  television  stations. 

The  known  need  is  far  greater  than  $42  million.  Applications  received  by  the 
PTFP  program  for  1993  give  further  evidence  to  the  need  for  PTFP  support.  In 
1992,  PTFP  received  316  applications  requesting  over  $76  million,  although  the 
total  cost  for  new  and  replacement  equipment  is  estimated  at  $1.79  billion.  The 
1992  appropriation  was  $22.9  million.  In  1993,  there  were  305  applications  request- 
ing $78  million  for  only  partial  support  of  equipment  replacement  needs. 

Program  criteria  should  discourage  duplication  of  publicly  funded  facilities  and 
encourage  local  community  partnerships. 

The  subcommittee  should  encourage:  use  of  the  existing  PTFP  program  to  expand 
the  infrastructure;  continued  funding  of  the  replacement  of  broadcast  facilities;  the 
development  of  regional  or  state  public  telecommunications  plans  under  the  direc- 
tion 01  existing  public  telecommunications  entities  to  define  how  telecommunications 
technologies  can  best  be  used  to  serve  the  public;  and  program  criteria  which  dis- 
courage public  funding  of  facilities  which  duplicate  existing  facilities  of  public  tele- 
commumcations  entities  (including  public  television's  new  Telstar  401  satellite);  and 
program  criteria  which  encourage  public  telecommunications  entities  to  form  part- 
nerships among  community  institutions  which  would  benefit  from  increased  access 
to  information  and  technologies. 

If  the  subcommittee  recommends  a  new  Nationtd  information  infi-astructure  pro- 
gram, the  same  policy  criteria  should  be  adopted  for  new  monies. 

Thank  you  for  your  consideration  of  our  views.  This  subcommittee  has  permitted 
the  creation  of  an  information  infrastructure  in  communities  throughout  the  nation. 
We  believe  that  this  infrastructure  should  be  strengthened  and  not  duplicated. 


Statement  of  Joseph  T.  Dembo,  Acting  President,  National  Public  Radio 

Mr.  Chairman,  I  am  pleased  to  submit  testimony  on  behalf  of  National  Public 
Radio  (NPR)  and  its  469  member  stations  in  support  of  fiscal  year  1994  appropria- 
tions for  the  Public  Telecommunications  Facilities  Program  (PTFP),  administered  by 
the  National  Telecommunications  and  Information  Administration  (NTIA).  We  re- 
quest an  appropriation  of  $42  million  in  fiscal  year  1994  to  meet  the  equipment 
needs  of  existing  public  radio  stations  and  to  continue  funding  the  expansion  of  the 
public  radio  system. 

The  PTFP  provides  matching  grants  to  help  public  radio  licensees  purchase  equip- 
ment to  put  new  stations  on  the  air,  extend  service  of  existing  licensees  to  unserved 
and  underserved  audiences,  and  upgrade  or  replace  worn-out  and  obsolete  equip- 
ment. In  the  past  few  years,  PTFP  has  emphasized  funding  receive-only  satellite 
earth  stations  that  will  bring  satellite-distributed  public  radio  programming  to  some 
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audiences  makes  PTFP  even  more  important  to  public  radio's  expansion  efforts.  Ap- 
proximately 14  percent  of  the  American  population  is  still  without  a  public  radio  sig- 
nal, but  with  FTFPs  help,  we  hope  to  reach  95  percent  of  the  population  by  the 
year  2000. 

PTFP  has  been  the  key  factor  in  the  growth  of  the  public  radio  system  since  the 
program's  inception  in  1963.  Most  NPR  member  stations  were  built  with  the  help 
of  PTFP  funding,  and  they  continue  to  rely  on  PTFP  matching  grants  for  replace- 
ment of  their  aging  and  obsolete  equipment.  A  comparison  of  the  amount  of  money 
available  from  PTFP  with  the  number  of  applications  received  each  year  makes 
clear  the  ongoing  need  for  the  program.  In  fiscal  year  1992,  325  grant  applications 
were  received,  requesting  a  total  of  $76.56  million;  115  grants  were  made  for  a  total 
of  $19.94  million.  The  nvimber  of  applicants  was  up  by  48  over  fiscal  year  1991,  and 
the  amount  of  money  requested  was  $13  million  more  than  in  the  previous  year. 
The  total  amount  awarded,  however,  was  nearly  three-quarters  of  a  million  less  in 
fiscal  year  1992  than  in  fiscal  year  1991.  These  figures  may  be  an  indication  of  the 
effects  of  the  recession  on  public  broadcasters;  they  also  point  to  the  aging  of  equip- 
ment and  the  need  to  upgrade  to  newer,  digital  technologies  in  order  to  remain  com- 
petitive in  the  marketplace. 

EXPANSION  OF  PUBUC  RADIO  CONTINUES  WITH  PTFP'S  HELP 

Public  radio  continues  to  expand  its  service  to  unserved  and  underserved  audi- 
ences with  the  help  of  PTFP  ^ants.  In  fiscal  year  1992,  23  grants  were  awarded 
that  will  bring  first  public  radio  service  to  approximately  1.1  million  people.  There 
are  also  a  number  of  applications  for  fiscal  year  1993  grants  that  propose  to  bring 
first  service  to  additional  unserved  areas. 

West  Virginia  Public  Radio's  (WVPR)  network  of  eight  stations  is  expanding  with 
the  help  of  a  $88,644  PTFP  grant  in  1992  that  will  help  fund  the  construction  of 
three  translators  to  bring  first  service  to  approximately  41,127  listeners  in  Clarks- 
burg, Elkins,  and  Logan,  West  Virginia.  The  WVPR  network  currently  covers  about 
70  percent  of  the  geographic  region  of  the  state,  providing  news,  educational,  infor- 
mational, and  cultural  programming  to  a  population  chronically  beset  by  economic 
and  educational  disadvantages.  West  Vir^ma  Public  Radio  is  an  important  state 
asset,  serving  as  the  only  source  of  comprehensive  statewide  daily  news.  It  provides 
the  only  in-depth  national  and  international  news  available  to  many  West  Vir- 
ginians, and  broadcasts  music,  fine  arts,  and  children's  programming  unavailable 
elsewhere. 

WVPR's  goal  is  to  provide  service  to  all  the  citizens  of  West  Virginia,  but  its  abil- 
ity to  reach  that  goal  is  hampered  by  some  of  the  most  severe  terrain  features  in 
the  United  States  and  by  the  chronic  economic  malaise  which  has  characterized  the 
state  for  a  number  of  years.  The  PTFP  program  is  key  to  WVPR's  ability  to  raise 
the  money  for  these  kinds  of  capitol  projects.  It  is  difficult  to  come  up  with  the  fed- 
eral matching  money  required  for  PTFP  grants,  but  without  the  grants,  it  would 
take  far  longer  to  raise  the  needed  funds,  putting  off  until  far  into  the  future 
WVPR's  goal  of  covering  the  entire  state  with  its  signal. 

In  New  Mexico,  KENW-FM,  licensed  to  Eastern  New  Mexico  University  in 
Portales,  received  a  1992  grant  of  $94,040  to  extend  its  coverage  to  the  northeastern 
quadrant  of  the  state.  The  grant  will  enable  KENW  to  build  translators  in  Raton, 
Montoya,  San  Augustin,  and  Wagon  Mound.  The  translators  will  be  located  high  in 
the  mountains,  which  will  allow  KENW  to  serve  additional  small  communities  to 
the  east  with  future  translator  service.  The  project  will  bring  first  public  radio  serv- 
ice to  about  40,000  persons. 

The  Native  American  Public  Broadcasting  Corp.,  based  in  Lincoln,  Nebraska,  has 
applied  for  1993  funds  to  purchase  satellite  downlink  terminals  so  that  four  Native 
Ainerican  public  radio  stations  will  be  able  to  receive  programming  from  the  AIROS 
(American  Indian  Radio  on  Satellite)  Project.  The  AIROS  project  will  distribute  pro- 
gramming by  and  about  Native  Americans  to  public  radio  stetions  across  the  coun- 
try. The  stations  that  would  be  interconnected  with  this  grant  are  KCIE  in  Dulce, 
New  Mexico;  KGHR  in  Tuba  City,  Arizona;  KIDE  in  Hoopa,  California;  and  KSWS 
in  Sisseton,  South  Dakota. 

Also  in  Nebraska,  the  stete's  Educational  Telecommunications  Commission  re- 
quested a  1993  grant  to  extend  the  signal  of  the  Nebraska  Public  Radio  network 
by  constructing  two  250-watt  translators  to  serve  Harrison  and  the  Max-Benkelman 
area,  both  of  which  are  currently  unserved  by  the  network.  The  project  would  also 
replace  the  network's  obsolete  twelve-year-old  broadcast  console  with  a  state-of-the- 
art  unit  capable  of  supporting  the  stetewide  network. 

KASU-FM  in  Jonesboro,  Arkansas  received  a  $141,621  grant  in  1992  to  extend 
and  improve  its  service  by  moving  the  transmission  system  to  a  new  site,  which  will 
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effectively  increase  the  station's  coverage  area  by  18  percent,  and  replacing  the 
transmitter,  antenna,  exciter,  and  related  equipment.  These  improvements  will  pro- 
vide first  public  radio  service  to  approximately  36,854  listeners,  and  an  additional 
service  to  about  4,124  persons. 

In  North  Carolina,  WFAE-FM  in  Charlotte  seeks  funds  to  bring  first  public  radio 
service  to  Hickory,  a  community  in  the  foothills  of  the  Blue  Ridge  Mountains  which 
is  just  far  enough  from  existing  public  radio  stations  to  make  reception  difQcult  or 
impossible.  The  application  proposes  construction  of  a  repeater  transmitter  that 
would  rebroadcast  WFAE's  signal  to  approximately  47,672  mckory  residents. 

Radio  Bilingue  in  Fresno,  California  received  a  1992  grant  of  $144,993  to  help 
construct  a  public  radio  satellite  uplink  to  make  its  Spanish  language  programming 
available  24-hours-a-day  to  public  radio  stations  serving  Spanish-speaking  Latinos 
throughout  the  United  States.  Radio  Bilingue  operates  Spanish  language  stations 
KSJV-FM  in  Fresno,  KMPO-FM  in  Modesto/Stockton,  KTQX-FM  in  Bakersfield, 
and  KUBO-FM  in  El  Centro. 

Two  public  radio  stations  in  Alaska  have  applied  for  1993  PTFP  grants  to  expand 
their  service  to  unserved  audiences.  KSKO-AM  in  McGrath  asked  for  funds  to  in- 
stall a  translator  in  Anvik  to  provide  first  service  to  725  residents  of  Anvik, 
Grayling,  Holy  Cross,  and  Shageluk.  And  KYUK-FM  in  Bethel  has  requested  funds 
to  construct  a  translator  in  St.  Mary  which  would  bring  first  service  to  1,850  resi- 
dents of  the  lower  Yukon  area.  The  application  also  requests  a  replacement  for  the 
station's  remote  pick-up  unit,  STL,  and  various  studio  production  equipment  to  bet- 
ter serve  the  20,000  residents  of  the  region. 

PTFP  IS  ESSENTIAL  TO  PUBLIC  RADIO  STATIONS'  ABILITY  TO  UPGRADE  EQUIPMENT  AS 
THEY  STRUGGLE  TO  REMAIN  COMPETITIVE 

The  majority  of  public  radio  stations  rely  on  the  PTFP  to  enable  them  to  upgrade 
and  replace  their  aging  and  obsolete  equipment.  Public  radio  is  now  in  its  third  dec- 
ade, and  more  and  more  stations  are  coping  with  equipment  that  is  either  in  con- 
stant danger  of  imminent  breakdown,  or  is  so  obsolete  that  parts  to  keep  it  function- 
ing are  no  longer  available.  Equipment  deficiencies  eventually  become  apparent  in 
the  sound  quality  of  programming  broadcast  by  stations,  making  equipment  replace- 
ment an  increasingly  important  PTFP  grant  category  for  the  many  aging  stations 
in  the  system. 

In  addition,  public  radio  stations  must  keep  up  with  new  technology  to  remain 
competitive.  Compact  discs  have  virtually  replaced  phonograph  records,  and  digital 
tape  recorders  and  other  digital  production  ec^uipment  eire  fast  becoming  essentials 
of  station  operation.  Public  radio  risks  losing  listeners,  members,  and  funders  if  sta- 
tions do  not  eventually  modernize  their  equipment.  Without  the  help  of  PTFP,  many 
siinplv  cannot  come  up  with  the  money  to  do  so. 

KEDT-FM  in  Corpus  Christi  is  the  only  public  radio  station  serving  the  residents 
in  that  part  of  south  Texas  known  as  the  Coastal  Band.  It  received  a  1992  PTFP 
grant  of  $156,300  to  replace  its  10-year-old  transmitter  and  make  extensive  repairs 
to  its  tower.  KEDT's  transmitter  has  been  damaged  because  it  is  in  a  highly  corro- 
sive environment  due  to  the  salt  and  prevailing  winds  which  bring  in  humid  air 
from  the  Gulf  of  Mexico.  Its  antenna  is  located  on  public  station  KEDT-TVs  20- 
year-old  tower,  which  has  also  been  severely  corroded  by  weather.  The  tower's  light- 
ing system,  required  by  the  FAA,  has  been  damaged,  and  the  size  of  the  anchors 
for  the  guy  wire  system  supporting  the  tower  needs  to  be  increased.  KEDT  re- 
quested and  received  a  75  percent  mateh  fi-om  the  PTFP  in  part  because  it  is  located 
in  an  area  that  has  been  hard  hit  by  the  departure  of  so  many  oil  industry-related 
businesses.  This  and  other  economic  factors  precluded  the  station  from  raising 
enough  money  for  the  more  common  50  percent  match. 

WUTC-FM,  a  jazz  and  blues  station  reaching  a  predominantly  black  audience  in 
Chattanooga,  Tennessee,  received  a  1992  grant  of  $3,100  that  will  enable  it  to  re- 

Slace  a  poorly  designed,  obsolete  transmitter  exciter.  As  a  result  of  these  design 
aws,  WTJTC  has  experienced  a  number  of  problems  with  its  exciter,  including  the 
need  for  constant  maintenance,  interference  from  the  station's  subcarriers,  poor 
stereo  separation,  off-frequency  radiation,  and  loss  of  signal  coverage  due  to  incom- 
patibility with  current  audio  processing  technology.  The  PTFP  grant  will  solve  manv 
of  these  problems,  allowing  WUTC  to  expand  its  coverage  and  take  advantage  of  ad- 
ditional income  opportunities  by  leasing  its  other  subcarrier  frequencies. 

In  Iowa,  WOI-FM  in  Ames  has  applied  for  a  1993  grant  to  replace  its  23-year- 
old  transmitter  and  20-year-old  antenna,  and  to  obtain  its  own  microwave  trans- 
mission link.  The  station  currently  uses  WOI-TVs  microwave,  but  will  be  unable 
to  do  so  in  the  future  because  the  TV  station  is  being  sold  to  a  commercial  entity. 
The  grant  would  also  enable  WOI  to  improve  its  production  capabiUties  by  upgrad- 
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ing  its  audio  tape  recorders.  WOI-FM  is  the  sole  provider  of  NPR  and  American 
Public  Radio  programming,  radio  reading  services  for  the  visually  impaired,  and 
local  OTogramming  for  the  12-count^  area  of  central  Iowa. 

WUR(>-FM  in  Holly  Springs,  Mississippi,  licensed  to  Rust  College,  a  historically 
black  institution  about  50  miles  southeast  of  Memphis,  Tennessee,  received  a 
$54,381  grant  in  1992  to  improve  its  service  in  a  number  of  areas.  First,  the  station 
will  acquire  a  satellite  downlink,  which  will  dramatically  increase  its  programming 
options.  WURC  also  plans  to  replace  its  STL  and  a  host  of  on-air  and  production 
studio  equipment,  including  microphones,  speakers,  and  open-reel  tape  decks. 

NPR  SUPPORTS  THE  OBJECTIVES  OF  THE  ADMINISTRATION'S  PLANNED  INVESTMENT  IN 
AN  "INFORMATION  HIGHWAY"  FOR  OUR  NATION 

National  Public  Radio  supports  the  objectives  of  the  investments  in  technology  as 
outlined  in  "A  Vision  of  Change  for  America".  The  development  of  a  broadband, 
interactive  telecommunications  network,  or  "information  highway,"  linking  schools, 
libraries,  health  care  faciUties,  governments,  and  other  public  information  producers 
ofiFers  exciting  possibilities  for  pubUc  service.  Public  radio  has  an  important  role  to 
play  in  the  oevelopment  of  this  information  highway.  The  existing  network  of  sta- 
tions across  the  country  provides  an  infrastructure  that  is  ready  to  be  augmented 
by  new  technologies.  Public  radio  is  ready  to  seek  out  partnerships  with  other  non- 
profit organizations  that  will  enable  it  to  fulfill  its  potential  as  a  vital  part  of  this 
new  public  service  network. 

While  NPR  supports  and  encourages  the  development  of  the  information  highway, 
also  known  as  the  National  Information  Infi-astructure  (Nil),  we  want  to  stress  the 
importance  of  the  PTFP  program  to  public  radio  stations  and  urge  that  the  emer- 
gence of  the  Nil  not  diminish  the  PTJT  in  any  way. 

CONCLUSION 

Mr.  Chairman,  we  thank  you  for  your  past  support  of  the  PTFP  program,  and  en- 
courage vou  to  support  a  fiscal  year  1994  appropriation  of  $42  million.  Although 
NPR  understands  the  budget  constraints  under  wnich  the  committee  must  operate, 
the  PTFP's  investment  of  more  than  $400  million  in  public  broadcasting  has  lever- 
aged millions  more  in  private  support,  and  generates  significant  benefite.  It  is  par- 
ticularly important  to  public  radio  s  efforts  to  reach  unserved  and  underserved  audi- 
ences, and  to  the  ability  of  public  radio  to  replace  aging  equipment  and  keep  up 
with  new,  digital  technologies. 


Statement  of  Bille  Hougart,  The  Oceanic  Institute 

Mr.  Chairman  and  Members  of  the  Subcommittee,  we  would  like  to  express  our 
sincere  appreciation  for  the  opportunity  to  appear  before  you  again  and  for  your 
past  support  of  aquacultvire  ana  fisheries  programs  at  the  Oceanic  Institute  in  Ha- 
waii. 

The  Institute  respectfully  requests  your  continued  support  of  those  programs  that 
have  made  significant  contributions  to  the  State  of  Hawaii  and  the  United  States. 

As  the  Subcommittee  knows,  Mr.  Chairman,  our  Stock  Enhancement  Program  is 
a  response  to  severe  reductions  in  important  fish  populations  in  Hawaii's  coastal 
waters.  Thanks  to  your  support  of  this  pro-am  we  have  demonstrated  that  stock 
enhancement  of  species  important  to  Hawaii  can  work.  We  have  demonstrated  this 
technology  using  the  test  species,  striped  mullet. 

We  have  completed  the  release  protocols  and  are  developing  a  final  evaluation  of 
the  striped  mullet  effort.  We  are  very  pleased  that  the  State  of  Hawaii  has  assumed 
financial  responsibility  for  subsequent  and  continuing  releases  of  striped  mullet  in 
Hawaiian  waters. 

Because  of  this  success,  we  are  convinced  that  other  important  commercial  and 
recreational  species  currently  under  stress  can  be  restored  in  Hawaiian  waters,  and 
elsewhere,  by  the  efforts  of  tnis  program. 

The  technology  developed  for  the  mullet  now  provides  the  foundation  necessary 
for  application  to  the  priority  carnivorous  species  in  Hawaii,  the  Pacific  threadfin 
(Polydactylus  sexfilis),  known  locally  as  Moi.  Like  mullet,  the  Moi  has  historically 
been  a  popular  fish  in  Hawaii  and  has  been  described  as  a  "fish  for  chiefs"  in  Ha- 
waii. For  this  work,  we  respectfully  asking  that  $700,000  be  made  available  in  fiscal 
year  1994. 

The  goal  of  the  Institute's  Mahimahi  program  has  been  to  advance  the  technology 
of  Maiumahi  aquaculture  to  the  point  of  commercial  feasibility.  Mr.  Chairman, 
progress  has  been  rapid  and  we  believe  that  commercial  application  will  soon  be  a 
reaRty  and  that  the  technology  will  be  established  in  the  private  sector. 
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We  are  convinced  that  this  effort  will  provide  significant  economic  benefits  to  the 
aquaculture  industry  in  the  United  States.  An  economic  production  model  is  being 
finalized  and  workshops  are  planned  to  transfer  this  technology  to  the  private  sector 
in  Hawaii  and  elsewhere. 

As  is  the  case  for  the  relationship  between  striped  mullet  and  Moi  in  stock  en- 
hancement, in  order  to  capitalize  on  the  investment  in  Mahimahi  culture  and  the 
scientific  knowledge  gained  from  our  research  on  Mahimahi,  we  now  ask  for  support 
to  master  the  economic  culture  of  another  animal  of  great  importance  to  Hawaii, 
the  "Papio,"  a  member  of  the  jack  fishes. 

Because  this  fish  is  scarce  and  is  a  much  sought-after  food  fish  commanding  pre- 
mium prices  in  the  marketplace,  it  an  ideal  candidate  for  aquaculture.  Mr.  Chair- 
man, we  ask  that  $500,000  be  made  available  to  support  the  development  of  culture 
technology  for  Papio. 

Our  Asian  Interchange  Program  has  made  significant  strides  in  the  exchange  and 
application  of  Asian  aquaculture  practices  by  the  U.S.  industry.  Each  year,  AIP  or- 
ganizes a  workshop,  bringing  together  experts  from  a  particular  field  of  aquaculture 
for  a  direct,  reciprocal  exchange  of  information.  We  respectfully  request  level  fund- 
ing of  $268,000  continue  this  important  program. 

Again  Mr.  Chairman,  we  wish  to  thank  you  and  the  Members  of  the  Subcommit- 
tee for  your  past  and  continuing  support  of  these  critical  programs  and  for  your  in- 
terest in  the  aquaculture  and  fisheries  research  needs  of  the  people  of  the  State  of 
Hawaii. 

Thank  you  for  the  opportunity  to  allow  us  to  appear  before  the  Subcommittee. 


Statement  of  David  T.  Pow'ELL,  Jr.,  President,  National  Weather  Service 

Employees  Organization 

I  am  submitting  this  written  testimony  relating  to  the  National  Weather  Service's 
fiscal  year  1994  appropriations  legislation  in  lieu  of  my  scheduled  appearance  before 
the  subcommittee. 

I  am  president  of  the  National  Weather  Service  Employees  Organization 
(NWSEO),  and  I  am  stationed  at  the  Weather  Service  Office  in  Chattanooga,  Ten- 
nessee. I  represent  the  union  of  employees  of  the  National  Weather  Service  (NWS) 
and  the  National  Environmental  Satellite  Data  and  Information  Service  (NESDIS), 
both  within  the  National  Oceanic  and  Atmospheric  Administration  (NOAA).  All  of 
our  members  are  engaged  in  observing,  forecasting,  and  disseminating  weather  in- 
formation. 

In  previous  testimonies  before  Congress,  our  organization  has  tried  to  focus  on 
two  themes:  protecting  public  safety  and  long-run  cost-effectiveness  for  the  Amer- 
ican people.  In  this  regard,  we  have  four  specific  areas  of  recommendations  for  your 
consideration.  They  are  as  follows: 

Fiscal  Year  1994  Budget  Submissions  by  NCAA 

The  fiscal  year  1994  NOAA  budget  departs  from  previous  administrations'  rec- 
ommendations seeking  reductions  for  cuts  in  National  Weather  Service  operations. 
We  applaud  the  Clinton  administration's  proposal  to  increase  the  National  Weather 
Service's  Operations  and  Research  budget  from  last  year's  figure  of  $398.6  million 
to  $473.2  million  for  fiscal  year  1994.  However,  we  are  opposed,  Mr.  Chairman,  to 
using  this  proposed  funding  increase  for  additional  NED  staffing.  This  increase 
should  instead  be  designated  for  current  operations.  Let  me  explain.  This  year's  re- 
quest included  the  addition  of  270  full-t'.me-equivalent  persons  and  approximately 
$53  million  to  fund  staffing  and  training  to  operate  NED  units.  This  request  was 
contingent  upon  the  enactment  of  a  fiscal  year  1993  supplemental  bill  that  included 
these  funds.  If  your  committee  appropriates  an  Operations  and  Research  budget 
that  includes  this  requested  increase,  it  should  not  fund  this  line  item  without  a 
comparable  level  of  maintenance  for  current  National  Weather  Service  offices  and 
personnel.  In  this  regard,  the  NWSEO  supports  the  current  request  by  NOAA  for 
$473.2  million  in  fiscal  year  1994  Operations  and  Research  funding.  "The  decision 
on  NED  staffing  appropriations  should  be  deferred  to  1995. 

Closing  of  National  Weather  Service  Offices 

We  believe,  Mr.  Chairman,  that  the  National  Weather  Service,  in  complete  dis- 
regard of  the  law,  is  closing  offices  and  transferring  personnel  without  certifying 
these  activities  to  the  Congress.  To  document  this  activity,  I  am  attaching  a  copy 
of  our  June  1,  1993,  comments  regarding  the  implementation  of  the  National 
Weather  Service  Modernization  P'-ogram,  as  well  as  our  testimony  on  this  issue  pre- 
sented on  March  11,  1993,  before  the  House  Subcommittee  on  Space.  Our  testimony 
before  the  subcommittee  fully  documents  our  concerns  on  the  closings  and  reloca- 
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tions  now  underway  in  the  National  Weather  Service.  We,  therefore,  recommend 
that  the  subcommittee  include  lan^age  in  the  legislation  prohibiting  the  National 
Weather  Service  from  any  relocations,  consolidations,  moves,  or  closings  prior  to 
1996  and  to  require  strict  adherence  to  the  provisions  of  Public  Law  102-567,  the 
Weather  Service  Modernization  Act.  Anjrthing  less,  Mr.  Chairman,  would  greatly  af- 
fect public  safety.  I'm  sure  that  the  subcommittee  has  reviewed  the  National  Imple- 
mentation Plan  (NIP),  prepared  by  the  National  Weather  Service  several  months 
ago,  which  details,  ci^-by-city,  those  stations  that  are  scheduled  to  have  reduced 
staffing  and/or  relocations.  We  look  to  you,  Mr.  Chairman,  to  prevent  these  events, 
which  are  now  taking  place  all  over  the  country:  from  San  Francisco,  California,  to 
St.  Louis,  Missouri,  to  New  York  City,  New  York,  in  blatant  disregard  for  the  law, 
the  certification  process  and  the  directives  of  the  United  States  Congress. 

New  Technology:  NED  and  ASOS 

Mr.  Chairman,  we  are  not  recommending  against  new  technology.  We  have  testi- 
fied before  this  committee  many  times  in  support  of  new  technology,  but  we  seek 
to  prevent  the  degrading  of  weather  warnings  to  the  public  before  these  new  sys- 
tems are  fiilly  tested.  For  example,  we  are  absolutely  opposed  to  plans  by  the  Na- 
tional Weather  Service  in  fiscal  year  1994  to  purchase  70  ASOS  systems  and  the 
deployment  of  78  systems,  at  the  requested  level  of  $18,135,000.  We  have  been 
joined  in  our  opposition  to  ASOS  by  other  groups,  and  our  testimony  last  March  doc- 
uments this.  We  believe  that  ASOS  is  unsafe  as  a  stand-alone  observation  system, 
that  all  units  should  be  decommissioned  and  that  human  observers  should  make  ob- 
servations until  ASOS  can  detect  all  weather  phenomena  and  its  operation  can  be 
compared  for  accuracy  to  human  observations.  Anjrthing  less,  Mr.  Chairman,  will 
endanger  public  safety.  You  may  recall  my  testimony  last  year  in  which  I  stated, 
that  because  ASOS  cannot  detect  thunder,  snow,  freezing  precipitation,  sleet  or  hail, 
elements  that  are  of  the  utmost  importance  to  aviation  and  the  public  safety,  we 
oppose  the  procurement  and  implementation  of  ASOS  systems. 

Vendor  Fees 

We  urge  this  subcommittee,  Mr.  Chairman,  to  include  vendor  fees  in  its  fiscal 
year  1994  estimates,  to  be  charged  to  the  private  sector  for  value-added  Weather 
Services  data  used  by  private  companies.  It  has  been  reported  in  the  media  that  pri- 
vate weather  companies  have  annual  revenues  in  excess  of  $200  million.  We  would 
be  pleased  to  work  with  you  to  arrive  at  a  method  for  imposing  these  vendor  fees 
on  this  private  sector  community.  This  fee  structure  could  be  a  significant  revenue 
increase  for  the  National  Weather  Service,  and  any  fiinds  obtained  should  be  totally 
dedicated  to  National  Weather  Service  Operations  and  Research.  We  estimate  that 
these  fees  could  amount  to  millions  of  dollars  and  would  assist  the  committee  in 
meeting  budget  reconciliation  goals  the  Department  of  Commerce. 

Mr.  Chairman,  National  Weather  Service  employees  are  proud  of  the  job  they  do 
and  their  contribution  to  aviation  and  public  safety.  We  believe  that  our  services 
can  be  better  than  ever,  if  we  have  adequate  staffing,  a  larger  network  of  Weather 
Service  offices  and  proven  technology.  I  hope  that  members  of  the  subcommittee 
agree. 


June  1,  1993. 
Julie  Scanlon, 

NOAA/GCW,  Silver  Spring  Metro  Centre  II,  1325  East-West  Highway,  Room  18111, 
Silver  Spring,  MD. 

RE:  Proposed  Rule,  15  CFR  Part  946. 

Dear  Ms.  Scanlon:  This  letter  is  in  response  to  the  Federal  Register  notice  pub- 
lished on  April  8,  1993,  soliciting  public  comments  on  proposed  rules  concerning  the 
certification  procedures  of  the  Weather  Service  Modernization  Act.  These  comments 
are  being  submitted  on  behalf  of  the  National  Weather  Service  Employees  Organiza- 
tion and  its  Local  Branches  Nos.  1-18  and  4-30  and  their  members. 

Taken  as  a  whole,  these  organizations  and  their  members  regard  the  proposed 
regulations  as  a  wholesale  attempt  by  the  Department  of  Commerce  to  evade  the 
responsibilities  imposed  upon  it  by  the  Weather  Service  Modernization  Act.  As  de- 
scribed with  particularity  below,  these  proposed  regulations  are  flawed  and  should 
be  withdrawn  or  substantially  rewritten. 

§  946.2— DEFINITIONS 

The  proposed  definition  of  degradation  of  services  will  allow  the  NWS  to  certify 
closure  or  restructuring  of  any  office  regardless  of  the  impact  the  restructuring  will 
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have  on  the  quality  of  the  forecasts  and  warnings  issued  by  the  NWS.  The  proposed 
definition  is  craftily  drafted  to  exclude  consideration  of  the  affect  that  the  restruc- 
turing will  have  on  the  qutility  of  the  services  provided  by  the  NWS.  The  proposed 
definition  encompasses  within  its  scope  the  'inventor^'  and  "timeliness"  of  the 
NWS'  products  and  services,  and  "the  reliability  or  accuracy"  of  the  data  on  which 
the  services  (forecasts  and  warnings)  are  based.  What  is  omitted  from  the  definition 
is  a  decrease  in  the  reliability  or  accuracy  of  the  forecasts  and  warnings  themselves. 

The  reliability  and  accuracy  of  the  forecasts  and  warnings  are  the  main  factors 
at  risk  in  the  >rWS'  plans  to  close  over  half  of  its  field  offices,  and  to  relocate  major 
forecast  offices  far  from  the  population  centers  they  presently  serve.  This  Organiza- 
tion believes  that  the  115  forecasts  offices  of  the  restructured  NWS  will  be  unable 
to  provide  as  reliable  severe  weather  warnings  as  currently  provided  because  of  two 
primary  factors:  the  number  of  counties  for  which  each  office  will  have  responsibility 
for  warning  will  double  and  triple  as  the  number  of  offices  are  reduced  and  the 
added  responsibility  of  issuing  severe  weather  watches  when  the  functions  of  SELS 
are  localized.  These  added  responsibilities  will  dilute  the  attention  that  the  fore- 
casters and  technician  on  duty  on  any  given  shift  will  be  able  to  devote  to  issuing 
severe  weather  warnings.  And,  even  assuming  that  additional  data  will  be  available 
from  the  new  observation  technology  and  AWIPS,  the  availability  of  these  additional 
data  is  as  likely  to  overwhelm  the  forecaster  or  forecasters  on  duty  as  it  is  to  en- 
hance the  accuracy  and  reliability  of  her  warnings. 

Furthermore,  it  is  not  possible  to  relocate  a  forecast  office  at  some  distance  from 
a  major  metropolitan  center  as  the  NWS  plans  to  do  in  the  case  of  New  York,  Bos- 
ton, Philadelphia,  Los  Angeles  and  San  Francisco  and  unequivocally  state  that  there 
is  no  degradation  of  service  simply  because  these  offices  continue  to  issue  the  same 
number  and  kinds  of  forecasts  previously  issued.  Data  presently  available  to  the 
NWS  tends  to  indicate  that  the  reliability  and  accuracy  of  the  forecasts  issued  by 
these  offices  for  other  locations  deteriorates  in  direct  proportion  to  the  distance  from 
the  issuing  office.  For  example,  a  review  of  the  temperature  and  precipitation  ver- 
ification statistics  for  the  Los  Angeles  Forecast  Office  for  the  last  six  months  dem- 
onstrates that  the  percent  improvement  over  guidance  was  significantly  greater  by 
about  a  factor  of  two  for  the  forecasts  issued  for  the  Los  Angeles  Civic  Center  as 
compared  to  the  forecasts  issued  for  San  Diego  and  Dagget,  CA.  A  comparison  of 
temperature  and  precipitation  verification  statistics  for  San  Francisco  and  Fresno 
(January  1,  1992,  through  April  18,  1993)  demonstrates  a  similar  relationship.  The 
"improvement  over  MOS"  (the  statistical  measure  used  by  the  NWS  in  their  own 
verification  program)  for  San  Francisco  rainfall  forecasting  was  19.2  percent  vs.  7 
percent  for  Fresno.  Similar  results  are  seen  in  the  temperature  verification,  where 
the  forecasts  showed  a  33  percent  improvement  over  MOS  at  San  Francisco,  but 
only  a  9  percent  at  Fresno.  These  statistics  tend  to  indicate  that  the  accuracy  and 
reliability  of  the  forecasts  issued  for  the  heavily  populated  San  Francisco  and  Los 
Angeles  cities  will  deteriorate  when  those  forecast  offices  are  relocated  100  and  50 
miles  away  to  Monterey  and  Oxnard  respectively.  The  same  may  well  be  true  for 
other  offices  subject  to  relocation  or  closure. 

In  summary,  the  definition  of  degradation  of  services  must  include  a  decrease  in 
the  accuracy  and  reliability  of  the  services  provided,  not  just  their  number,  their 
timeliness,  or  the  accuracy  and  reliability  of  the  data  on  which  those  forecasts  and 
warnings  are  based.  A  number  of  other  important  factors  have  been  omitted  from 
the  definition  of  "degradation  of  services."  We  propose  the  following  definition  of 
"degradation  of  services"  to  ensure  that  all  services  provided  by  NWS  field  offices 
are  evaluated  in  the  certification  process: 

"Degradation  of  weather  services"  means  a  decrease  in  (1)  the  quality  of 
weather  services  or  products  provided  to  users  in  an  affected  area;  (2)  the 
inventory  of  the  weather  services  or  products  provided  to  users  in  an  af- 
fected service  area;  (3)  the  timeliness  of  the  delivery  of  the  weather  services 
or  products  to  users  and  the  quality  of  weather  information  from  media  out- 
lets more  remote  from  the  new  location;  (4)  the  quantity,  reliability,  and  ac- 
curacy of  the  data  on  which  such  services  or  products  depend,  including 
specifically  the  reliability  and  accuracy  of  surface  weather  observations  and 
the  data  provided  by  existing  or  planned  weather  radar  coverage  from  the 
surface  to  an  elevation  of  10,000  feet;  (5)  the  timeliness  and  quality  of  rou- 
tine and  emergency  maintenance  of  NWS  equipment  in  the  service  area;  (6) 
the  ability  of  3ie  Warning  Coordination  Meteorologist  and  other  staff  mem- 
bers to  interact  with  media  and  emergency  managers  in  the  service  area; 
(7)  the  ability  of  the  office  to  interact  with  undergraduate  and  graduate  me- 
teorology programs,  including  the  availability  of  faculty  and  students  for 
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joint  research  programs,  and  students  for  full-or  part-time  agencies  and 
state  agencies. 

The  reliance  on  Office  of  Management  and  Budget  MetropoUtan  Statistical  Areas 
for  defining  the  local  commuting  £irea  is  inappropriate.  First,  the  SMA's  created  by 
0MB  are  only  intended  for  use  by  federal  agencies  for  statistical  purposes.  "Federal 
agencies  use  MA's  [Metropolitan  Areas]  for  collecting,  tabulating,  and  publishing 
data  by  geographic  areas."  55  Fed.  Reg.  12,154  (Mar.  30,  1990).  Second,  the  use  of 
the  SMA  s  produce  the  anomalous  resiSt  that  the  future  Brookhaven  National  Lab- 
oratory and  present  Rockefeller  Center  forecast  offices  in  New  York  are  found  to  be 
located  in  the  same  "local  commuting  area"  although  they  are  located  over  81  miles 
and  nearly  two  hours  apart,  while  the  Oxnard  and  Los  Angeles  offices  are  not  found 
to  be  in  the  same  local  commuting  area  even  though  they  are  located  55  miles  apart. 
"[A]n  administrative  action  is  arbitranr  and  capricious  if  the  agency  has  failed  to 
consider  relevant  factors."  American  Mining  Congress  v.   United  States  Environ- 
mental Protection  Agency,  965  F.2d  759,  772  (9th  Cir.  1992).  "An  agency  will  have 
acted  arbitrarily  if  it  has  *  ♦  ♦  failed  to  consider  an  important  aspect  of  the  prob- 
lem." New  York  Council,  Association  of  Civilian  Technicians  v.  F.L.R.A.,  757  F.2d 
502,  508  (2nd  Cir.),  cert,  denied  474  U.S.  846  (1985).  The  use  of  the  SMA  to  deter- 
mine that  both  New  York  City  and  all  of  Suffolk  County  are  in  the  same  "local  com- 
muting area"  is  arbitrary  and  capricious  because  it  fails  to  consider  several  relevant 
factors: 
— (1)  Suffolk  County  is  included  in  the  same  SMA  as  New  York  City  based,  in 
part,  on  the  percentage  of  Suffolk  residents  who  commute  to  New  York  City. 
Counties  are  treated  as  a  whole  for  SMA  purposes,  regardless  of  their  breadth. 
There  may  be  a  high  percentage  of  residents  in  the  heaviJy  populated  towns  of 
Babylon  and  Huntington  on  the  western  end  of  Suffolk  County  who  commute 
to  New  York  City  which  qualify  Suffolk  County  to  be  in  the  same  SMA  as  New 
York  City,  regardless  of  the  numbers  who  may  actually  commute  fi-om  the  more 
sparsely  populated  communities  in  Brookhaven  Township  located  further  east. 
— (2)  Employees  who  presently  commute  to  the  New  York  City  Forecast  Office 
also  reside  in  adjacent  counties  north  and  west  of  New  York  City.  While  they 
may  commute  to  Manhattan  in  the  center  of  the  SMA,  they  cannot  reasonably 
be  expected  to  commute  across  the  SMA  to  the  far  end  of  the  most  distant  out- 
lying county  in  the  SMA. 
— (3)  Mass  transportation  is  set  up  to  move  workers  fi-om  outlying  counties  into 
the  SMA  core,  not  vice  versa.  While  an  employee  can  drive  ner  vehicle  to  the 
Long  Island  Rail  Road  station  in  Port  Jefferson  or  Ronkonkoma  and  take  the 
train  to  Penn  Station  and  then  walk  or  take  the  subway  to  Rockefeller  Center, 
an  employee  can't  commute  in  the  opposite  direction  because  of  the  lack  of  pub- 
lic transportation  to  the  Brookhaven  facility  from  the  nearest  railroad  station. 
Similarly,  there  is  no  method  of  public  transportation  that  can  reasonably 
transport  forecast  office  staff  members  from  the  other  outlying  counties  where 
they  live  north  and  west  of  New  York  City  to  an  isolated  site  in  Suffolk  County. 
A  better  definition  of  "local  commuting  area"  is  the  definition  found  in  regulations 
of  the  Office  of  Personnel  Management  which  is  generally  used  by  Federal  agencies 
to  determine  the  scope  of  competition  for  remaining  jobs  during  reduction  in  force 
actions.  That  regulation  defines  "local  commuting  area"  as: 

The  geographic  area  that  usually  constitutes  one  area  for  employment 
purposes.  It  includes  any  population  center  (or  two  or  more  neighboring 
ones)  and  the  surrounding  localities  in  which  people  live  and  can  reason- 
ably be  expected  to  travel  back  and  forth  to  their  usual  emplojmient. 

5  C.F.R.  §  351.203;  Federal  Personnel  Manual  chapter  351,  §  l-4(b)(5)  (emphasis 
added). 

An  alternative  acceptable  manner  in  which  to  define  local  commuting  area  is  to 
make  it  coextensive  with  employees'  right  to  reimbursement  for  relocation  expenses. 
Rep.  James  H.  Scheuer,  Chairman  of  the  House  Science,  Space  and  Technology 
Committee  which  reported  the  WSMA,  explained  what  "local  commuting  area"  was 
intended  to  mean: 

Basically,  if  employees  at  the  office  that  is  being  moved  are  eligible  for 
reimbursement  of  moving  expenses  by  the  Government,  the  move  is  a  relo- 
cation outside  the  local  commuting  area. 

138  Cong.  Rec.  E3,301  (daily  ed.  Oct.  29,  1992).  The  Code  of  Federal  Regulations 
authorizes  the  government  to  reimburse  federal  employees  for  relocation  expenses 
when  they  are  transferred  to  a  new  office  located  'at  least  10  miles  distent  from 
the  old  stetion"  and  if  the  employees'  daily  commute  is  at  least  ten  miles  longer. 
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41  CFR  §  302-1.3(a)(l);  302-1.7.  "Although  the  statements  of  one  legislator  made 
during  debate  may  not  be  controlling  *  ♦  *  those  of  the  sponsor  of  the  language 
ultimately  enacted,  are  an  authoritative  guide  to  the  statute's  construction."  North 
Haven  Board  of  Education  v.  Bell,  456  U.S.  512,  526-27,  102  S.Ct.  1912,  1920-1921 
(1982).  Where  no  committee  reports  accompany  enactment  of  a  statute  (as  in  the 
case  of  the  WSMA),  the  courts  look  to  statements  made  by  sponsors  of  the  legisla- 
tion for  expression  of  congressional  intent.  Ionosphere  Clubs,  Inc.  v.  Air  Line  Pilots 
Association,  International,  922  F.2d  984,  990  (2nd  Cir.  1990),  cert,  denied,  112  S.Ct. 
50  (1991);  accord  Carlin  Communications,  Inc.  v.  F.C.C.,  749  F.2d  113,  116  n.  7  (2nd 
Cir.  1984).  Although  Representative  Schueur's  statement  was  inserted  into  the  Con- 
gressional Record  shortly  after  the  WSMA  was  adopted,  absent  contrary  evidence 
it  is  a  reliable  source  of  legislative  intent.  "[I]n  the  absence  of  other  legislative  his- 
tory, we  have  in  the  past  considered  the  views  of  a  sponsor  of  legislation  as  indic- 
ative of  Congressional  intent."  United  States  v.  Jackson,  805  F.2d  457,  462  (2nd  Cir. 
1986). 

Finally,  we  take  issue  with  the  premise  stated  in  the  background  comments  at 
58  Fed.  Reg.  18318  that  "presumably  the  concern  that  prompted  Congress  to  require 
certification  when  moving  outside  the  local  commuting  *  *  *  area"  was  that  many 
local  communities  believed  that  their  weather  services  will  suffer  as  a  result.  The 
fact  of  the  matter  is  that  the  phrase  "local  commuting  area"  was  added  to  the  defini- 
tion of  relocation  of  the  WSMA  at  the  specific  request  of  the  National  Weather  Serv- 
ice Employees  Organization  in  order  to  mitigate  employee  displacement.  Congress 
was  reacting  to  our  concern  about  unjustified  forced  employee  relocation  when  it 
added  the  phrase  "local  commuting  area." 

The  proposal  to  limit  the  definition  of  relocate  or  relocation  to  those  instances 
when  an  entire  field  office,  including  all  personnel  and  equipment,  move  at  one 
time,  constitutes  an  adapt  attempt  to  evade  the  certification  requirements  of  the 
WSMA.  Congress  specifically  cautioned  the  Secretary  of  Commerce  against  attempt- 
ing to  evade  the  certification  requirements  by  moving  offices  piecemeal  and  charac- 
terizing it  as  a  "transfer  of  service  responsibility  when  the  ultimate  plan  is  to  move 
the  entire  office  eventually.  Rep.  James  Scheuer,  Chairman  of  the  House  Science, 
Space  and  Technology  committee  which  reported  the  WSMA,  warned  the  Secretary: 

I  also  note  that  the  act  permits  the  NWS  to  transfer  service  responsibility 
to  another  office  without  going  through  the  certification  process.  This  is  to 
allow  discreet  [sic,  discrete]  changes  in  service  responsibilities  [to]  be  made 
simply  by  notifying  Congress  in  the  appropriate  budget  justifications.  How- 
ever, this  is  not  a  loophole  by  which  the  NWS  can  transfer  the  bulk  of  its 
operations  or  staff  from  one  of  its  old  offices  to  one  of  its  new  offices  without 
certifying  that  there  will  be  no  degradation  of  services.  The  Secretary  of 
Commerce  cannot  escape  his  or  her  responsibility  to  certify  that  there  will 
be  no  degradation  of  services  as  a  result  of  the  relocation  of  offices  by  trans- 
ferring the  bulk  of  the  warning  and  forecast  responsibilities  to  the  new  of- 
fice and  simply  calling  it  a  change  in  operations.  When  the  bulk  of  services 
or  equipment  or  staff  has  moved  to  a  new  office  outside  the  local  commuting 
or  service  area,  that's  a  relocation. 

138  Cong.  Rec.  E3,301  (daily  ed.  Oct.  29,  1992)  (emphasis  added).  Under  the  pro- 
posed regulations,  the  NWS  can  (and  indeed  intends  to)  move  all  the  services  pro- 
vided by  the  Boston,  New  York  and  Los  Angeles  Forecast  offices  to  new  locations, 
leaving  behind  a  skeleton  staff  of  observers,  only  one  of  whom  will  be  on  duty  at 
any  particular  time.  A  "certification  of  no  degradation  of  services"  will  not  be  issued 
until  later,  when  the  observers  are  removed.  However,  by  that  time  the  residual  of- 
fice will  no  longer  be  providing  any  services  and  certifying  no  degradation  of  serv- 
ices will  be  a  simple  task — a  task  which  evades  the  intent  of  the  WSMA,  however.^ 


^  The  NWS  continues  to  evade  the  requirements  of  the  WSMA  by  removing  other  services  from 
field  offices  months  or  years  before  they  are  restructured  in  order  to  ensure  that  those  services 
which  may  be  degraded  as  a  result  of  restructuring  are  no  longer  provided  immediately  prior 
to  certification  of  no  degradation.  For  example,  the  NWS  has  already  removed  Pilot  Weather 
Briefing  and  local  adaptive  forecast  responsibilities  from  field  offices  slated  to  be  closed  in  the 
future.  In  this  manner,  the  NWS  can  certify  that  no  degradation  of  services  will  result  from 
closing  these  offices  at  a  future  date  because  those  services  were  eliminated  previously,  (al- 
though pursuant  to  the  modernization  plan).  Section  946.7  of  the  proposed  regulations  should 
include  language  which  makes  it  clear  that  services  previously  removed  from  a  field  office  as 
part  of  the  modernization  process  must  be  included  in  the  inventory  of  services  in  a  proposed 
certification. 
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§  946.3 — NOTIFICATION  OF  CHANGES  IN  OPERATIONS  AND  RESTRUCTURING 

This  section  of  the  regulations  should  include  a  provision  providing  for  review  of 
notification  of  changes  in  operations  by  the  Modernization  Transition  Committee 
prior  to  submission  to  Congress.  Section  703(c)  of  the  Act  requires  that: 

In  developing  the  Plan,  the  Secretary  shall  consult,  as  appropriate,  with 
the  Committee  and  public  entities  responsible  for  providing  or  utilizing 
weather  services. 

The  words  "as  appropriate"  do  not  mean  that  consultation  with  the  Committee  is 
solely  in  the  discretion  of  the  Secretary  and  may  be  dispensed  with  at  the  Sec- 
retary's option.  The  plain  language  of  the  statute  belies  this  argument.  Section 
703(c)  states  that  "the  Secretary  shall  consult",  not  "the  Secretary  may  consult". 
Any  doubt  about  the  mandatory  nature  of  the  consultations  with  the  Transition 
Committee  are  eliminated  by  an  examination  of  the  language  of  §  707(c)(2)  of  the 
WSMA  which  reads: 

The  Committee  shall  advise  the  Congress  and  the  Secretary  on  (A)  the 
implementation  of  the  Strategic  Plan,  annual  development  of  the  Plan,  and 
implementation  of  the  modernization  criteria;  *  *  *. 

Furthermore,  the  proposed  regulations  allow  the  Secretary  to  change  operations 
at  a  field  ofBce  until  September  30,  1993  without  Congressional  notification.  This 
is  contrary  to  the  language  of  the  Act.  Section  705(a)  explicitly  prohibits  the  Sec- 
retary fi*om  changing  operations  at  a  field  office  until  Congress  has  been  notified 
pursuant  to  §  703.  The  prohibition  contained  in  §  705(a)  does  not  become  effective 
on  October  1,  1993,  as  the  defendant  would  have  it.  The  prohibition  contained  in 
§  705(a)  became  effective  the  day  the  WSMA  was  signed  by  the  President.  United 
States  V.  Bafia,  949  F.2d  1465,  1480  (7th  Cir.  1991),  cert,  denied  112  S.  Ct.  1989 
(1992);  United  States  v.  Ferryman,  897  F.2d  584,  589,  reh'g  denied,  1990  LEXIS 
4222  (1st  Cir.  1990),  cert,  denied,  498  U.S.  830  (1992);  Hays  and  Company  v.  Merrill 
Lynch,  Pierce,  Fenner  &  Smith.  Inc.,  885  F.2d  1149,  1151  n.l  (3rd  Cir.  1989);  United 
States  V.  Gavrilovic,  551  F.2d  1099,  1103  (8th  Cir.  1977).  Even  if  the  National  Im- 
plementation Plan  required  by  §  703  only  includes  changes  to  be  made  after  the  be- 
ginning of  the  1994  fiscal  year,  the  plain  import  of  §  705(a)  is  to  delay  all  changes 
in  operations  until  that  time.  This  is  consistent  with  the  intent  and  purpose  of  the 
WSMA  because  it  allows  for  time  to  consult  with  the  Modernization  Transition  Com- 
mittee and  the  public  as  required  by  §  703(c)  and  time  for  Congress  to  review  notifi- 
cations of  intent  to  change  operations  at  particular  field  offices  and  to  decide  wheth- 
er or  not  to  fund  such  changes. 

§  946.4  MENU  OF  SERVICES 

"Public  Forecasts  and  Warnings",  "Marine  Forecasts  and  Warnings"  and  "Hydro- 
logic  Forecasts  and  Warnings"  should  each  read  "Forecasts,  Statements  and  Warn- 
ings" in  order  for  the  menu  of  services  to  be  all-inclusive. 

§  946.5  CHANGES  IN  OPERATIONS — COMMISSIONING  AND  DECOMMISSIONING 

Under  these  proposed  regulations,  the  NWS  may  dismantle  14  existing  radar 
units  characterized  as  "category  1  radars"  without  issuing  a  decommissioning  and 
commissioning  report  reauired  by  §  705(b)  of  the  WSMA.  The  justification  provided 
for  in  the  comments  to  uie  regulations  is  that  the  new  NED  units  with  wnich  the 
NWS  intends  to  replace  the  old  radar  will  be  constructed  within  400  feet  of  the  old 
radar  transmitters.  Under  the  proposed  regulations,  the  dismantling  of  these  cat- 
egory 1  radar  transmitter  do  not  constitute  a  "decommissioning"  for  which  decom- 
missioning and  commissioning  reports  are  required,  because  other  NWS  radar  units 
located  at  some  distance  will  act  as  back-up  radars. 

As  written,  this  portion  of  the  proposed  regulations  clearly  violates  §  705(b)  of  the 
WSMA  which  proWbits  the  Secretary  from  removing  or  permanently  decommission- 
ing existing  radar  units  until  decommissioning  and  commissioning  reports  are  pre- 
pared. The  dismantling  of  the  category  1  radar  units  clearly  constitutes  removal  of 
the  units,  and  the  NWS  has  written  the  word  remove  completely  out  of  the  statute. 
Therefore,  §  946.5(c)  should  be  rewritten  to  include  the  words  'removing  or"  in  the 
phrase  "Before  removing  or  decommissioning  any  NWS  radar  *  *  *"  in  the  first 
sentence  and  "The  NWS  shall  not  remove  or  decommission  any  NWS  radar  *  *  *" 
in  the  final  sentence.  The  impracticality  of  operating  two  radar  units  within  400  feet 
of  each  other  does  not  excuse  compliance  with  the  requirements  of  §  705(b).  Con- 
gress clearly  intended  that  no  existing  radar  unit  be  replaced  by  a  NED  unit  until 
the  Secretary  documents  that  the  certification  criteria  were  met.  Instead  of  writing 
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regulations  that  evade  the  letter  and  spirit  of  the  law,  the  NWS  should  either  seek 
legislative  changes  to  §  705(b)  in  Congress  or  find  alternative  sites  for  the  new  NED 
units  that  will  replace  the  Category  1  radar  units. 

§  946.6 — CHANGES  IN  OPERATIONS — TRANSFERRING  RESPONSIBILITY  AND  MOVING  FIELD 

OFFICES 

Subsection  (a)(l),(2),(3)  and  (4)  appear  to  permit  the  NWS  to  relocate  the  bulk  of 
the  operations  of  a  field  office  from  one  location  to  another  outside  the  local  com- 
muting or  service  area  simply  by  characterizing  that  transfer  as  a  non-certifiable 
"change  in  operations".  As  discussed  above  with  reference  to  the  definition  of  "relo- 
cation", any  time  the  bulk  of  the  services,  staff  and  equipment  is  moved  outside  the 
local  commuting  or  service  area,  such  transfer  constitutes  a  certifiable  relocation. 
The  arguments  made  above  with  reference  to  the  proposed  definition  of  relocation 
arc  incorporated  herein  as  if  fully  set  forth  here.  This  subsection  should  be  rewritten 
to  make  it  clear  that  a  change  in  operations  applies  only  to  discreet  changes  in  per- 
sonnel or  service  responsibility,  and  that  when  the  bulk  of  services,  equipment  and 
staff  are  relocated  and  only  minor  functions  are  left  behind,  a  certification  of  no  deg- 
radation is  required. 

§  946.7 — PREPARATION  OF  PROPOSED  CERTIFICATION  FOR  RESTRUCTURING 

Subsection  (b)(6)  requires  that  the  Responsible  Meteorologist  include  in  his  draft 
proposed  certification  'any  report  of  the  [Modernization  Transition]  Committee  is- 
sued under  section  707(c)  of  the  Act."  This  envisions  that  the  Committee  will  review 
the  proposed  certifications  even  before  they  are  proposed.  As  will  be  discussed 
below,  the  proposed  certifications  should  be  submitted  to  the  Committee  after  they 
are  reviewed  by  the  Regional  Directors  and  before  they  are  published  in  the  Federal 
Register. 

Furthermore,  subsection  (b)  does  not  require  that  the  Responsible  Meteorologist 
consider  or  analyze  whether  the  proposed  restructuring  meets  the  modernization 
criteria  which  is  being  developed  oy  the  National  Research  Council  pursuant  to  § 
704(b)  of  the  WSMA.  This  subsection  should  be  rewritten  to  make  it  clear  that  the 
Responsible  Meteorologist  must  address  whether  the  restructuring  and  certification 
he/she  proposes  meets  the  criteria  which  will  ultimately  be  adopted  afler  notice  and 
comment  pursuant  to  §  704(b)  of  the  WSMA. 

The  evidence  on  which  subsection  (f)  requires  a  Responsible  Meteorologist  to  con- 
sider in  certifying  a  relocation  of  a  field  office  is  inadequate.  The  factors  listed  in 
subsection  (f)  do  not  include  consideration  of  the  unique  regional  geographic  and  cli- 
matological  factors  present  at  each  location.  For  this  reason,  an  operational  dem- 
onstration of  modernized  operations  conducted  elsewhere  may  be  insufficient  to  lead 
to  the  conclusion  that  there  will  be  no  degradation  of  services.  Similarly,  reliance 
on  evidence  resulting  from  earlier  actions  in  which  a  field  office  was  moved  from 
one  location  to  another,  (subsection  (f)(1)),  is  inappropriate  because  moves  other 
than  the  "relocations"  to  which  this  subsection  applies  will  be  of  considerably  short- 
er distances.^  In  fact,  in  as  much  as  other  moves  which  do  not  constitute  "reloca- 
tions" will  not  be  certifiable  actions,  no  evidence  meeting  the  modernization  criteria 
on  which  to  rely  will  be  developed  as  a  result  of  those  moves. 

Subsection  (ft(5),  "any  other  documentation  necessary",  is  vague  and  should  be  de- 
fined. 

Subsection  (g),  which  requires  the  NWS  to  publish  final  modernization  certifi- 
cation criteria  pursuant  to  §  704  of  the  WSMA,  should  be  moved  to  the  beginning 
of  §  946.7  to  make  it  clear  that  the  establishment  of  these  criteria  must  precede  the 
proposed  certification  process.  The  Responsible  Meteorologist  should  base  his  pro- 
posed certification  on  tnis  criteria. 


2  In  the  background  comments  explaining  the  proposed  regulation,  the  agency  states  that  evi- 
dence developed  during  "similar"  moves  will  be  utilized  as  a  basis  for  certifying  relocations. 
However,  the  agency  has  identified  WSFO  San  Francisco  as  being  the  only  relocation,  and  there- 
fore, there  are  no  similar  moves.  No  other  office  is  being  moved  as  great  a  distance  as  is  the 
San  Francisco  office  and  no  other  office  is  being  moved  to  an  entirely  different  media  market. 
The  background  comments,  at  page  18319,  column  3,  also  state  that  the  relocated  San  Francisco 
office  will  provide  "the  same  area  with  exactly  the  same  services."  This  is  incorrect  and  dem- 
onstrates NWS  management's  total  lack  of  familiarity  with  its  field  operations.  WSFO  San 
Francisco  presently  has  forecast  responsibility  for  nortnern  and  central  California  except  for  a 
portion  east  of  the  Sierra  Nevada  which  is  covered  by  WSFO  Reno.  After  restructuring,  the  of- 
fice's responsibility  will  shrink  to  11  counties.  Napa  County  will  be  transferred  to  WFO  Sac- 
ramento's area  of  responsibility  and  San  Luis  Obispo  county  will  be  added  to  WFO  San  Francis- 
co's responsibility. 
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Furthermore,  we  take  issue  with  the  fundamental  concept  that  certifications 
should  be  proposed  by  the  local  Meteorologist  In  Charge.  These  local  management 
officials  have  been  specifically  selected  in  many  cases  to  affect  the  planned  restruc- 
turing, and  are  being  appraised  and  financially  rewarded  through  merit  bonuses 
basea  on  how  successful  uiey  are  in  accomplishing  the  planned  restructuring.  Con- 
sequently, their  judgments  as  to  whether  or  not  there  will  be  a  degradation  of  serv- 
ice is  biased  and  the  proposal  to  allow  local  Meteorologists  In  Charge  to  initiate  cer- 
tification proposals  are  a  sham.  This  Organization,  therefore,  proposes  that  local 
modernization  transition  committees  be  established  whose  responsibilities  it  will  be 
to  propose  restructuring  certifications  in  appropriate  circumstances.  To  effectuate 
this,  the  regulations  should  define  the  membership  of  the  "local  modernization  tran- 
sition committee"  and  that  phrase  should  be  substituted  for  "responsible  meteorolo- 
gist" throughout  the  regulations.  Attached  as  appendix  A  are  suggested  language 
changes  to  accomplish  this. 

§  946.9 — CERTIFICATION  OF  RESTRUCTURING 

A  new  subsection  (a)  should  be  added  to  provide  for  review  of  the  proposed  certifi- 
cations by  the  Modernization  Transition  Committee  prior  to  their  publication  in  the 
Federal  Register,  in  accordance  with  §  707(c)(1).  This  section  should  make  it  clear 
that  review  of  particular  certification  proposals  is  at  the  option  of  the  Committee, 
not  the  Secretary.  Procedures  by  which  the  Committee  will  operate  should  be  fur- 
ther spelled  out  in  this  section. 

Language  should  be  added  to  the  present  subsection  (b)  to  provide  that  a  field  of- 
fice may  not  be  restructured  prior  to  30  days  after  the  publication  of  the  certifi- 
cation decision  in  the  Federal  Register,  in  accordance  witn  the  waiting  period  con- 
tained in  the  Administrative  Procedures  Act,  5  U.S.C.  §  553(d). 
Sincerely  yours, 

Richard  J.  Hirn, 

General  Counsel. 

Appendix  A 
In  §946.2,  delete  "responsible  meteorologist"  and  insert  in  lieu  thereof: 

"Local  Modernization  Transition  Committee"  means  a  group  of  nine  indi- 
viduals appointed  by  the  National  Transition  Modernization  Committee. 
The  Lociif  Modernization  Transition  Committee  will  be  composed  of  two 
NWSEO  members  from  the  office  being  certified  for  restructuring,  two  man- 
agement officials  from  the  same  office,  one  member  of  the  media  from  the 
metropolitan  area  served  by  the  existing  office,  one  emergency  manager 
from  5ie  country  in  which  the  existing  office  is  located,  one  college  or  uni- 
versity faculty  member  from  a  meteorology  department  in  the  metropolitan 
area  served  by  the  existing  office,  and  two  members  of  the  public  residing 
in  the  metropolitan  area  in  which  the  existing  office  is  located.  Should  no 
college  or  umversity  have  a  meteorology  (or  closely  related)  department,  the 
committee  will  be  reduced  to  seven  in  number  and  only  one  member  of  the 
public  will  service. 

Substitute  the  term  "Local  Modernization  Transition  Committee"  for  "Responsible 
Meteorologist"  in  §946.7  (a),(c),(d),  and  (e). 
Add  to  §946.7(a): 

Should  the  Local  Modernization  Transition  Committee  be  unable  to  pro- 
pose certification  that  there  will  be  no  degradation  of  service,  no  further  di- 
rect or  related  steps  towards  restructuring  will  be  taken,  and  the  National 
Implementation  Plan  will  be  amended.  In  such  case,  the  Local  Moderniza- 
tion Transition  Committee  is  authorized  to  propose  such  restructuring  of  a 
field  office  that  will  result  in  no  degradation  ot  service.  Such  proposal  will 
be  considered  and  reviewed  by  the  NWS  (including  preparation  of  an  eco- 
nomic analysis  report,  and  environmental  impact  assessment)  before  any 
other  proposal  is  considered. 

Change  §946.7(b)  to  read: 

The  proposed  certification  shall  include  and  be  based  on  (1)  a  description 
of  local  weather  characteristics  and  weather  related  concerns  which  affect 
the  weather  services  provided  within  the  service  area;  (2)  a  detailed  com- 
parison of  the  services  and  quality  of  services  provided  within  the  service 
area  prior  to  such  action  and  the  services  and  quality  of  services  to  pro- 
vided after  such  action;  (3)  any  recent  or  expected  modernization  of  NWS 
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operations  which  will  enhance  services  to  the  affected  area  and  a  statement 
as  to  whether  this  modernization  is  or  will  occur  regardless  of  relocation; 
(4)  an  identification  of  any  area  within  any  state  which  will  not  receive 
NED  coverage  below  4,000  feet  or  at  an  elevation  of  10,000  feet;  (5)  evi- 
dence based  upon  operational  demonstration  of  modernized  National 
Weather  Service  operations  which  supports  a  determination  that  no  deg- 
radation in  service  will  result;  (6)  evidence  that  the  quantity,  reliability  and 
accuracy  of  the  data  on  which  weather  services  and  products  depend  will 
be  mainttdned  at  the  same  level,  including  specificalfy  the  reliability  and 
accuracy  of  surface  weather  observations  and  the  data  provided  by  existing 
or  planned  radar  coverage  from  the  surface  to  10,000  feet;  (7)  evidence  of 
the  timeliness  at  the  same  level  of  the  delivery  of  the  weather  services  or 
products  to  users  and  the  quality  at  the  same  level  of  weather  information 
from  media  outlets;  (8)  evidence  of  timeliness  and  quality  at  the  same  level 
of  routine  and  emergency  maintenance  of  NWS  equipment  in  the  service 
area;  (9)  evidence  of  the  ability  of  the  Warning  Coordination  Meteorologist 
and  other  staff  members  to  interact  at  the  same  level  with  media  and  emer- 
gency managers  in  the  service  area;  (10)  evidence  of  the  ability  of  the  office 
to  interact  at  the  same  level  with  undergraduate  and  graduate  meteorology 
programs,  including  the  availability  of  faculty  and  students  for  joint  re- 
search programs,  and  students  for  full-or  part-time  emplojonent;  (11)  evi- 
dence of  the  ability  to  maintain  at  the  same  level  interaction  with  other 
Federal  agencies  and  state  agencies;  and  (12)  any  report  of  the  Committee 
issued  under  §707(c)  of  the  Act. 

Change  §946.7(c)(3)  to  read: 

A  Confirmation  of  Services  report  including  a  list  of  those  users  contacted 
during  the  confirmation  process  to  ensure  that  services  will  not  be  de- 
graded. Such  contact  with  users  will  include  a  survey  or  questionnaire  de- 
veloped by  the  Local  Modernization  Transition  Committee  designed  to  elicit 
information  from  the  user  to  be  utilized  in  assembling  the  evidence  re- 
quired in  §946.7(b).  These  users  shall  include,  but  not  be  limited  to,  officials 
of  Federal  agencies,  state  agencies,  country  agencies,  local  jurisdictions, 
media  in  the  service  area,  universities  in  the  service  areas  with  meteorologv 
programs,  and  weather  sensitive  occupational  groups.  These  users  shall 
also  include  the  appropriate  Federal  Aviation  Administration  official  if  the 
restructuring  involves  a  field  office  located  at  an  airport  and  consultation 
with  the  FAA  has  not  been  conducted  in  accordance  with  §946. 5(b). 

Delete  §946.7(0. 

Change  §946.7(g)  to  §946.7(f)  and  change  the  first  sentence  of  (4)  to  read:  "The 
documentation  required  by  paragraph  (b)  of  this  section." 
Change  §946.8  to  read: 

The  Local  Modernization  Transition  Committee  shall  transmit  the  pro- 
posed certification  and  the  accompanying  documentation  to  the  Regional  Di- 
rector. The  Regional  Director  may  comment  upon  the  proposed  certification, 
provided  subsequent  readers  can  easily  identify  his  or  her  comments.  The 
Regional  Director  shall  transmit  the  proposed  certification  with  accompany- 
ing documentation  to  the  Secretary. 

Change  §946.9(b)  to  read: 

The  field  office  may  be  restructured  only  after  the  certification  has  been 
submitted  to  Congress  and  approved  by  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation  and  the  House  Committee  on  Science, 
Space,  and  Technology  and  not  prior  to  30  days  afl«r  the  publication  of  the 
certification  decision  in  the  Federal  Register. 


STATEMENT  OF  HERB  WHITE,  DIRECTOR  OF  LEGISLATIVE  AFFAIRS,  NATIONAL  WEATHER 
SERVICE  EMPLOYEES  ORGANIZATION  BEFORE  THE  HOUSE  SUBCOMMITTEE  ON  SPACE 
ON  THE  MODERNIZATION  OF  THE  NATIONAL  WEATHER  SERVICE,  MARCH  11,  1993 

Mr.  Chairman,  Members  of  the  Subcommittee,  I  am  Herbert  White,  Director  of 
Legislative  Affairs  for  the  National  Weather  Service  Employees  Organization 
(NWSEO)  and  I  work  as  a  meteorologist  in  the  Weather  Service  Forecast  Office  at 
the  Raleigh-Durham  Airport  in  NorUi  Carolina.  Our  organization  is  a  union  which 
represents  employees  of  the  National  Weather  Service  (NWS)  and  the  National  En- 
vironmental Satellite  Data  and  Information  Service  (NESDIS),  both  within  the  Na- 
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tional  Oceanic  and  Atmospheric  Administration  (NOAA).  All  of  our  members  are  en- 
gaged in  observing,  forecasting  and  disseminating  weather  information. 

Mr.  Chairman,  the  NWSEO  applauds  your  hearing  today  with  special  emphasis 
on  the  implementation  of  Title  VII  of  Public  Law  102-567,  the  Weather  Service 
Modernization  Act  (WSMA).  We  support  and  have  consistently  supported  the  con- 
cept of  modernization  of  the  NWS  with  proven,  reliable  nev/  technology.  However, 
the  NWSEO  is  opposed  to  the  NWS's  planned  restructuring  of  its  field  operations, 
and  we  firmly  believe  that  Title  VII  is  being  improperly  implemented  by  the  NWS 
to  date.  We  are  concerned,  Mr.  Chairman,  Qiat  the  NWS  is  seeking  to  circumvent 
the  will  of  Congress,  especially  on  the  implementation  of  Title  VII. 

TITLE  VII  IMPACT  RELOCATIONS  AND  CERTIFICATION 

Our  most  immediate  concern  is  the  NWS'  plans  to  relocate  several  important  fore- 
cast ofBces  from  major  cities  to  rural  locations  this  summer.  As  the  Committee  may 
be  aware,  last  December  NWSEO  filed  suit  in  U.S.  District  Court  in  New  York  to 
enjoin  the  NWS'  plans  to  relocate  the  New  York  City,  Los  Angeles,  and  Boston  Fore- 
cjast  Offices  without  certifying,  in  accordance  with  the  Weather  Service  Moderniza- 
tion Act,  that  such  relocation  would  not  result  in  a  degradation  of  service.  Each  of 
those  forecast  offices  are  presently  centrally  located  in  the  cities  they  serve. 

As  you  know,  in  late  1992,  Congress  amended  Public  Law  100-685  by  replacing 
it  with  the  "Weather  Service  Modernization  Act"  ("WSMA").  Pubhc  Law  102-567. 
The  President  signed  the  WSMA  on  October  29,  1992.  The  WSMA  continues  the  re- 
quirement that  tne  Secretary  certify  that  there  is  no  degradation  of  service  as  a  re- 
sult of  a  relocation,  consolidation  or  closure  of  any  field  office  §706(b).  Congress  also 
added  measures  to  increase  public  participation  in  the  certification  process,  and 
added  many  new  requirements  with  which  the  Secretary  of  Commerce  must  comply 
before  relocating  or  closing  any  field  office. 

Section  707  of  the  WSMA  requires  the  Secretary  to  a  point  a  12  member  "Mod- 
ernization Transition  Committee."  Five  members  of  the  committee  are  to  be  ap- 
pointed fi"om  Federal  agencies  and  seven  members  are  to  be  appointed  from  civil 
defense  and  public  safety  organizations,  the  media,  private  sector  users  of  weather 
services  such  as  pilots  and  farmers,  and  "any  labor  organization  certified  by  the 
Federal  Labor  Relations  Authority  as  the  exclusive  representative  of  weather  service 
employees."  §707(b)(l)(A),(B).  The  NWSEO  is  the  only  such  labor  organization. 

Prior  to  issuing  any  "certification  of  no  degradation",  §704(a)  of  the  WSMA  re- 
quires the  Secretary  to  "contract  with  the  National  Research  Council  for  a  review 
of  the  scientific  and  technical  criteria  by  which  the  Secretary  proposes  to  certify  ac- 
tion to  close,  consolidate,  automate  or  relocate  a  field  office."  'Tne  NRC  must  provide 
the  Secretary  with  a  report  which,  inter  alia,  "assesses  the  statistical  and  analytical 
measures  that  should  *  *  *  form  an  adequate  basis  for  determining  that  there  will 
be  no  degradation  of  service"  and  which  includes  an  evaluation  of  the  staffing  needs 
for  the  remaining  field  offices.  §704(a)(a),(2).  The  Secretary  must  use  this  report  as 
the  basis  for  publishing  in  the  Federal  Register  the  criteria  he  proposes  to  use  to 
certify  that  there  will  be  no  degradation  of  services.  After  providing  an  opportunity 
for  public  comment  on  this  proposed  criteria,  and  after  consulting  with  the  NRC  and 
the  Modernization  Transition  Committee,  the  Secretary  must  then  "publish  in  the 
Federal  Register  modernization  criteria  (including  all  requirements  and  proce- 
dures) *  ♦  *  for  *  *  *  certifying  action  to  close,  consolidate,  automate,  or  relocate 
a  field  office."  §704(b). 

Once  these  criteria  are  finalized  and  published  in  the  Federal  Register,  the  Sec- 
retary can  then  begin  the  process  of  certifjdng  the  closure  or  relocation  of  particular 
field  offices.  Thee  Modernization  Transition  Committee  may  review  any  proposed 
certification  and  "should  review  such  a  proposed  certification  if  there  is  a  significant 
possibility  of  degradation  of  service  within  the  affected  service  area."  §707(c)(l).  The 
Committee  may  prepare  a  report  of  its  evaluation  prior  to  any  publication  of  a  pro- 
posed certification.  Id. 

The  WSMA  requires  the  Secretary  to  publish  all  proposed  certifications  in  the 
Federal  Register  and  to  allow  the  public  a  60  day  period  afler  publication  to  submit 
comments.  §706(c).  Before  making  any  final  decision  to  certify  closure  or  relocation 
of  an  office,  the  Secretary  must  consider  the  public  comments  he  receives  and  con- 
sult once  again  with  the  Modernization  Transition  Committee  before  publishing  the 
final  certification  in  the  Federal  Register  and  submitting  it  to  appropriate  commit- 
tees in  Congress.  §706(d).  This  finsd  certification  must  include,  inter  alia  detailed 
comparison  of  the  services  provided  before  and  afler  the  closure  or  relocation;  a  de- 
scription of  how  the  modernization  of  the  NWS  will  enhance  services  to  the  affected 
area;  evidence,  based  on  an  operational  demonstration  of  the  modernized  NWS  oper- 
ations, which  was  considered  in  reaching  the  conclusion  that  no  degradation  in  serv- 


576 

ice  will  result  from  the  office  relocation  or  closure;  and  any  report  prepared  by  the 
Modernization  Transition  Committee.  In  accordance  with  the  Administrative  Proce- 
dures Act,  5  U.S.C.  §553(d),  the  publication  of  this  certification  shall  not  be  made 
less  than  30  days  prior  to  its  effective  date. 

Long  before  Congress  enacted  the  WSMA,  the  NWS  set  in  motion  plans  to  relo- 
cate the  New  York  City,  Boston,  and  Los  Angeles  Forecast  Offices  during  1993. 
Those  plans  have  not  changed.  The  agency  plans  to  relocate  the  bulk  of  the  staff 
and  operations  of  the  Boston  Forecast  Office  35  miles  south  of  its  present  location 
to  the  Miles  Standish  Industrial  Park  in  Taunton,  MA,  on  June  3,  1993. 

The  New  York  City  Forecast  Office  will  be  relocated  from  its  present  location  60 
miles  east  to  a  new  facility  located  on  the  grounds  of  the  Brookhaven  National  Lab- 
oratory located  off  the  William  Floyd  Parkway  in  Suffolk  County.  This  move  is  also 
scheduled  for  June  1993. 

The  Los  Angeles  Forecast  Office,  located  in  the  Federal  Building  on  Wilshire  Blvd 
in  the  City  of  Los  Angeles,  will  be  moved  55  miles  up  the  Pacific  coast  to  Oxnard, 
CA,  this  August. 

The  National  Weather  Service  will  relocate  the  New  York  City,  Boston,  and  Los 
Angeles  Forecast  Offices  without  complying  with  the  intricate,  mandatory  certifi- 
cation procedures  contained  in  the  Weather  Service  Modernization  Act.  A!s  of  this 
date,  the  Secretary  has  not  yet  taken  the  required  first  steps  towards  certification 
such  as  the  appointment  of  the  Modernization  Transition  Committee. 

There  is  no  practical  way  that  this  process  can  be  completed  before  June  or  Au- 
gust of  this  year.  The  delay  in  beginning  the  process  is  undoubtedly  attributable  in 
part  to  the  newness  of  the  WSMA  and  in  part  to  the  change  of  administrations  in 
Washington,  D.C.  However,  the  NWS  is  proceeding  on  its  old,  pre- WSMA  timetable 
to  relocate  these  three  important  offices. 

NWSEO  also  believes  that  the  NWS  will  attempt  to  relocate  these  offices  without 
complying  with  the  certification  procedures  of  the  WSMA  because  it  knows  that  the 
Secretary  will  be  unable  to  certify  that  these  moves  will  not  result  in  a  degradation 
of  service. 

New  York,  Boston,  and  Los  Angeles  are  not  the  only  major  cities  which  will  lose 
their  weather  offices.  Under  the  Associated  Restructuring,  135  offices  that  issue 
warnings  of  severe  weather  for  large  areas  will  be  closed  and  their  functions  trans- 
ferred to  offices  as  far  as  100  miles  away.  This  includes  Weather  Services  Offices 
and  Forecast  Offices.  If  135  weather  offices  are  closed,  public  and  aviation  services 
will  be  degraded  through  reduction  in  ability  for  outside  contact  and  by  forcing  the 
remaining  offices  to  issue  forecasts  of  severe  weather  for  areas  two  to  three  times 
larger  than  current  areas  of  responsibility  with  reduced  staffing. 

It  is  also  a  generally  accepted  principle  of  meteorology  that  forecasts  are  more  ac- 
curate the  closer  the  forecaster  is  to  the  local  area  for  which  he  or  she  is  forecasting. 
Consequently,  the  planned  relocation  of  the  Los  Angeles  Forecast  Office  from  its 
central  location  in  Los  Angeles  55  miles  northwest  to  Oxnard  will  result  in  less  ac- 
curate forecasts  and  warnings  of  severe  weather  for  Los  Angeles  and  the  heavily 
populated  communities  south  and  east  of  the  City  of  Los  Angeles.  By  the  same 
token,  the  forecasts  and  severe  weather  warnings  issued  by  the  New  York  City  and 
Boston  forecast  offices  of  the  heavily  populated  cities  they  currently  serve  will  also 
deteriorate  in  accuracy  and  reliability  when  those  offices  are  relocated  to  facilities 
in  less  populated  areas  at  some  distance  from  the  cities  they  currently  serve.  The 
WSMA's  certification  requirements  are,  in  essence,  a  written  "guarantee"  to  the 
public  that  there  will  be  no  degradation  of  services  as  a  result  of  the  modernization 
and  downsizing  of  the  NWS.  The  public  will  be  deprived  of  this  guarantee  if  the  Sec- 
retary is  permitted  to  proceed  to  relocate  three  of  the  most  important  forecast  offices 
in  the  country  without  issuing  a  certification  of  no  degradation. 

The  plan  to  collocate  the  San  Francisco  Office  to  the  Naval  Postgraduate  Center 
100  miles  to  the  south  in  Monterey  may  also  leave  DOC  officials  with  egg  on  their 
face  because  the  Naval  Postgraduate  Center  has  been  identified  as  one  of  the  mili- 
tary bases  which  may  be  subject  to  closure  during  the  Pentagon  draw  down.  It 
seems  foolish  to  us  to  move  an  office  a  hundred  miles  for  the  purposes  of  a  collabo- 
rative effort  with  DOD  when  DOD's  own  future  is  in  such  a  state  of  flux. 

The  planned  relocation  of  the  San  Francisco  Forecast  Office  recently  resulted  in 
a  scathing  editorial  in  the  San  Francisco  Examiner  which  characterized  the  NWS 
officials  who  plan  the  move  as  "numbskulls."  A  copy  of  this  February  8,  1993,  edi- 
torial is  attached.  Secretary  Brown  and  his  new  appointees  should  be  prepared  for 
similar  derision  when  other  communities  learn  that  they,  too,  will  be  losing  their 
Weather  Offices.  How  will  the  new  administration  explain  to  its  fiiends  Mayor 
Dinkins,  Mayor  Flynn,  and  Majyor  Bradley  that  they  will  be  losing  offices  which 
have  served  their  cities  for  decaaes? 
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Another  example  of  an  NWS  change  that  has  no  basis  in  scientific  fact  is  the  de- 
centralization of  the  public  Severe  Thunderstorm  and  Tornado  Watch  function  to 
the  115  WFO's  across  the  country.  Please  refer  to  the  attached  NWSEO  position 
statement  which  describes  why  the  Severe  Local  Storm  Unit's  expertise  biult  over 
4  decades  and  their  functions  should  remain  intact  and  in  Kansas  City. 

ADVERSE  EFFECTS  OF  MODERNIZATION  ON  OPERATIONS 

The  NWS  has  promised  Congress  and  stated  in  its  own  National  Implementation 
Plan  that  "during  the  entire  transition  period  the  NWS  will  maintain  its  public 
service  responsibilities."  Already,  there  is  evidence  that  this  requirement  is  not 
being  met. 

Many  field  offices,  particularlv  those  that  are  planned  to  be  closed  under  MAR, 
are  currently  understaffed  whicn  impacts  directly  on  the  mission  of  NWS  and  em- 
ployee morale.  Understaffing  of  present  offices  contributed  to  an  immediate  and  a 
gradual  degradation  of  services. 

The  NWS  has  already  begun  shutting  off  current  network  radars  that  are  near 
the  new  NEXRAD  radars  even  before  the  NEXRAD  units  are  commissioned.  This 
has  created  gaps  of  radar  data  in  graphics  used  by  other  weather  offices  and  by  pi- 
lots, placing  public  and  aviation  safety  at  risk,  and  is  a  clear  violation  of  the  WSMA. 
NWSEO  has  recently  obtained  an  NWS  memo  which  reveals  plans  to  dismantle  the 
existing  radar  at  Missoyla,  Montana,  a  full  year  before  NE^CRAD  is  commissioned 
at  that  site,  leaving  a  large  portion  of  Montana  without  any  weather  radar  coverage 
for  over  a  year. 

Proposed  staffing  at  the  new  WFO's  will  not  be  adequate  to  monitor  meteorologi- 
cal conditions,  operate  NEXRAD,  monitor  ASOS  observations  for  quality,  provide 
augmentation  when  ASOS  fails,  and  complete  other  required  duties,  such  as  an- 
swering emergency  management,  news  media  and  public  inquiries.  "Fair  weather^' 
or  skeleton  staffing  levels  are  still  being  proposed. 

NEW  TECHNOLOGIES  REMAIN  UNPROVEN 

It  is  our  position  that  the  new  technology  the  NWS  is  procuring  cannot  possibly 
replace  the  work  done  by  the  forecasters  and  meteorological  technicians  employed 
at  all  of  the  135  field  offices  which  the  NWS  plans  to  close.  The  NWS  Modernization 
and  Associated  Restructuring,  as  currently  planned,  will  not  be  adequate  to  carry 
out  the  NWS  mission  mandated  by  law  and  protect  life  and  property. 

Great  technological  improvements  are  being  made,  but  independent  sources  as 
well  as  NWSEO's  own  evaluation  have  generally  shown  itie  automated  systems  to 
be  much  more  labor  intensive  (especially  NEXRAD),  less  reliable  (especially  ASOS), 
and  generally  oversold  relative  to  their  stated  capabilities.  The  Advanced  Weather 
Interactive  Processing  System  (AWIPS),  which  is  the  cornerstone  of  modernization, 
is  far  from  completion.  Sadly,  tiie  NWS  continues  its  shell  game  designed  to  assure 
acquisition  of  new  technology  without  acknowledging,  much  less  correcting,  the  Na- 
tional Implementation  Plan  s  inadequacies. 

NEXRAD-NEXT  GENERATION  WEATHER  RADAR 

The  NEXPAD  weather  surveillance  radar  is  the  most  powerful  radar  ever  used 
nationally  in  the  NWS.  Although  NEXRAD's  capabilities  exceed  those  of  any  pre- 
vious NWS  radar,  the  WSR^88D  technology  has  limitations.  The  NWS  has  thus  far 
effectively  kept  these  limitations  fi"om  being  widely  publicized,  opting  instead  to  as- 
sure Congress  and  the  American  public  that  NEXRAI)  will  be  flawless  in  its  tornado 
detection  and  will  provide  NWS  forecasters  witli  the  ability  to  warn  of  impending 
tornadoes  and  severe  weather  15  to  30  minutes  in  advance.  However,  science  and 
empirical  evidence  suggest  this  is  simply  not  possible. 

For  example,  the  Doppler  capability  designed  to  identify  the  Tornado  Vortex  Sig- 
nature (TVS)  is  only  useful  out  55  nautical  miles  fi-om  the  radar.  Thus,  areas  such 
as  northern  Indiana,  northeast  Missouri,  and  the  highly  publicized  Harrisburg,  Lan- 
caster, and  York,  PA,  areas  will  be  outside  the  TVS  envelope,  and  subject  to  inad- 
equate radar  coverage.  Much  of  the  software  comprising  other  NEXRAD  data  algo- 
rithms, such  as  Mesocyclone,  Hail,  and  Storm  Track,  is  immature,  and  has  only 
been  tested  in  the  Oklahoma  storm  environment. 

The  NWS  would  like  the  American  public  to  believe  that  radar  coverage  at  10,000 
feet  will  provide  sufficient  storm  warning  capabilities.  However,  given  the  limita- 
tions, it  is  evident  that  the  10,000  foot  threshold  is  too  high,  indicating  that  the  cur- 
rent number  and  distribution  of  NEXRAD  units  nationwide  is  insufficient 

The  NEXRAD  network  will  not  have  the  backup  capabilities  of  the  current  net- 
work. In  the  post-modernized  era,  radar  coverage  for  areas  under  the  umbrella  of 
a  malfunctioning  or  inoperative  radar  would  be  severely  degraded  or  nonexistent. 
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And  this  may  well  be  a  real  problem  sooner  than  later,  as  we  have  been  told  that 
there  is  already  a  spare  parts  problem  with  the  WSR-88D. 

ASOS — ^AUTOMATED  SURFACE  OBSERVING  SYSTEM 

The  first  ASOS  units  were  commissioned  late  last  year  at  various  airports  in  the 
Plains  states.  This  organization  has  obtained  confidential,  internal  FAA  documents 
which  demonstrate  that  ASOS  is  consistently  reporting  incorrect  weather  observa- 
tions and  is  endangering  the  safety  of  air  travel.  NO/u\  has  known  for  years  that 
ASOS  will  never  be  able  to  provide  observations  as  accurate  and  complete  as  NWS 
employees.  In  a  November  19,  1990,  letter  fi"om  the  Director  of  the  Commerce  De- 
partment's National  Climatic  Data  Center,  the  agency  admits  that  "ASOS  cannot 
replicate  the  human  observer."  In  fact,  ASOS  cannot  detect  those  elements  most  im- 
portant for  public  and  aviation  safety,  such  as  tornadoes,  thunderstorms,  hail,  very 
light  fireezing  rain,  freezing  drizzle,  volcanic  ash,  ice  crystals,  funnel  clouds,  water- 
spouts, and  lightning.  Not  only  will  these  and  other  hazards  not  be  automatically 
reported  to  pilots  in  the  air  or  on  the  ground  nearby,  but  the  hazards  will  not  be 
readily  known  to  forecasters  who  would  normally  include  such  information  in  warn- 
ings, advisories,  and  forecasts.  This  will  create  dangerous  situations,  possibly  in- 
creasing the  number  of  weatiier-related  accidents  and  raising  government  liability 
to  an  unacceptable  level. 

Since  ASOS  is  unable  to  detect  and  report  various  weather  phenomena,  important 
elements  of  the  climate  data  base  will  be  lost  or  contaminated.  Degradation  of  the 
often  used  climate  database  could  be  disastrous,  for  example,  to  future  planners  and 
scientists  studying  global  warming. 

The  lack  of  data  provided  by  ASOS  has  serious  implications  for  air  travel  safety. 
These  weather  reports  are  provided  to  pilots  in  flight  who  must  make  decisions 
about  whether  it  is  safe  to  land  during  certain  weather  conditions.  What  is  even 
more  alarming,  however,  is  that  at  the  airports  where  ASOS  has  already  been  in- 
stalled, the  weather  observations  taken  by  ASOS  have  been  routinely — and  dramati- 
cally— ^inaccurate. 

Attached  you  will  find  a  September  8,  1992,  letter  fi-om  the  Aircraft  Owners  and 
Pilots  Association  to  tiie  National  WeatJier  Service  documenting  examples  of  inac- 
curate weather  observations  made  by  ASOS  at  Colorado  Springs,  Dodge  City,  and 
Grand  Island.  According  to  AOPA,  "these  are  just  a  few  examples  of  me  hundreds 
we  have  documented."  The  letter  continues: 

The  manned  observations  clearly  are  more  informative  and  accurate  than 
automated  observations.  Of  significant  importance  is  the  ability  of  manned 
observations  to  provide  thunderstorm  and  lightning  remarks  which  ASOS 
currently  is  unable  to  do.  Numerous  ASOS  versus  manned  observations  do 
not  agree  by  significant  margins.  Clearly,  the  National  Weather  Service 
should  recognize  these  margins  of  error  and  recognize  that  manned  obser- 
vations should  be  continued  until  sensors  improved. 

AOPA's  investigation  into  the  manned  versus  automated  weather  observing  clear- 
ly indicates  that  under  adverse  weather  conditions  that  ASOS  continuously  mis- 
represents ceiling  and  visibility  and  provides  little  or  no  elaboration  of  weather  phe- 
nomena observed  *  *  *. 

If  the  objectivity  of  these  comments  are  in  doubt,  the  enclosed  confidential  memo- 
randa from  the  FAA's  Air  Traffic  Manager  at  Colorado  Springs,  dated  December  18, 
1992,  and  February  3,  1993,  confirm  that  the  government  has  admitted  to  itself  that 
ASOS  is  providing  inaccurate  weather  observations  and  is  endangering  air  travel. 
In  these  two  memoranda,  the  FAA  Air  Traffic  Manager  also  documents  dozens  of 
inaccurate  weather  observations  taken  by  ASOS  at  Colorado  Springs  and  explains 
how  these  inaccvu-ate  observations  have  interfered  with  scheduled  air  travel.  The 
FAA  manager  writes  in  his  December  18  memo: 

In  summary,  we  feel  ASOS  does  not  provide  accurate  and  timely  weather 
[observations].  ASOS  increases  the  workload  on  the  [air  traffic]  controllers 
and  the  NWS.  When  the  weather  is  bad  and  changing  quickly,  ASOS  can- 
not keep  up  with  the  weather  ♦  ♦  ♦  ASOS  looks  at  only  a  small  part  of  the 
sky  and  does  not  give  a  complete  or  accurate  observation  except  when  the 
weather  is  clear  and  VSBY  [visibility]  is  unlimited. 

In  his  February  3  memo,  the  FAA-manager  writes: 

ASOS  has  caused  a  decrease  in  the  service  we  provide  the  flying  pub- 
lic. ♦  *  ♦  Not  only  does  this  create  less  service  it  can  be  a  safety  hazard. 
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Until  changes  can  be  made  to  ASOS  to  provide  an  accurate  and  reliable  weather 
observation  we  believe  that  it  should  be  removed  from  service. 

ASOS  has  created  more  work  with  less  than  satisfactory  results.  In  order  for  us 
to  provide  the  most  safe  and  orderly  service  to  the  flying  public  we  need  a  system 
that  is  accurate  and  reliable. 

As  a  result  of  these  dot'amented  problems,  the  air  traffic  controller's  union  has 
recently  written  the  FAA  expressing  its  concern  about  the  "significant  yet  unre- 
solved issues  pertaining  to  the  unreliability  of  this  equipment  when  used  in  conjunc- 
tion with  aviation  activities."  "Our  concern  is  directed  at  safety  issues,"  wrote 
NATCA  Vice  President  Bellino,  "incorrect  weather  information  *  *  *  can  and  does 
result  in  disaster." 

Due  to  the  inadequacies  of  ASOS  and  ASOS  observations,  it  is  premature  to  com- 
mission any  ASOS  for  operational  use  until  improvements  in  the  system  and  the 
augmentation  policy  are  made  and  tested  to  the  satisfaction  of  forecasters  and  user 
groups. 

GOES-NEXT— NEXT  GENERATION  GEOSTATIONARY  OPERATIONAL  ENVIRONMENTAL 

SATELLITE 

The  importance  of  GOES  satellites  cannot  be  overstated.  Environmental  data 
from  the  current  and  former  GOES  satellites  has  saved  many  lives,  and  has  reduced 
loss  of  property  from  storms.  This  country's  only  remaining  GOES  satellite  has  al- 
ready exceeded  its  planned  life  span  and  may  fail  before  a  GOES-Next  satellite  is 
launched.  A  no-GOES  situation  shall,  without  question,  result  in  a  degradation  of 
current  weather  services  to  all  users  in  the  United  States. 

Problems  in  the  GOES-Next  development  program  and  budget  considerations 
have  delayed  launch  untU  the  mid  1990's.  NWS's  main  concern  is  that  NWS  may 
be  forced  to  accept  a  GOES  satellite  that  has  not  been  built  to  the  new  specifications 
or  in  which  deficiencies  have  not  been  corrected.  If  such  a  satellite  should  be 
launched,  it  would  really  be  a  research  and  development  satellite  and  not  the  oper- 
ational tool  it  was  intended.  The  required  funds  must  be  budgeted  to  permit  devel- 
opment and  deplo5Tnent  of  such  an  important  piece  of  technology. 

AWIPS — ^ADVANCED  WEATHER  INTERACTIVE  PROCESSING  SYSTEM 

AWIPS  is  the  cornerstone  and  nerve  center  of  the  modernized  weather  service. 
AWIPS  will  integrate  the  data  sets  fi-om  the  various  systems  (NEXRAD,  ASOS, 
wind  profilers,  satellites,  etc.)  and  allow  NWS  forecasters  to  assimilate  vast 
amounts  of  accumulated  data. 

The  full  potential  of  NWS  modernized  capabilities  in  operational  meteorology  can- 
not be  realized  until  AWIPS  is  in  place  at  each  NWS  facility.  Yet  we  find  AWIPS 
will  be  the  last  piece  of  technology  to  be  placed  into  service.  AWIPS  implementation 
cannot  be  delayed  that  long. 

TRANSITION  PLANNING 

Information  about  the  transition  to  employees  has  been  limited  and  morale  has 
suffered.  The  NWS  talks  about  MAR  and  how  much  better  the  new  technology  will 
be,  yet  it  fails  to  address  concerns  about  how  MAR  will  affect  employees.  Many  sta- 
tion relocations  and  closures  will  take  place,  necessitating  personnel  transfers  or 
termination  of  employment  NWS  employees  should  be  given  a  more  detailed  plan 
for  the  future. 

Employees  are  concerned  about  maintaining  quality  of  service  during  the  transi- 
tion phase.  The  NWS  should  solicit  and  integrate  suggestions  from  its  own  employ- 
ees. 

The  agency  mission  and  operations  capability  is  no  longer  bound  by  past  limita- 
tions because  of  tremendous  scientific  and  technological  advances  during  the  last 
decade.  However,  budget  considerations  have  replaced  science  and  technolog>'  as  the 
limiting  force  for  future  operations  and  service.  Nowhere  in  government  will  there 
be  any  greater  direct  relationship  between  money  spent  and  value  of  service  ren- 
dered. It's  time  to  let  science  drive  science.  Find  the  integrity  to  be  forthright  and 
stop  the  shell  game.  Let  the  people  who  truly  know  what  can  be  done,  do  what  is 
right.  If  NWS  is  to  continue  with  a  less  than  adequate  workforce.  Congress  should 
simply  state  it  and  determine  the  agency's  priorities. 
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[Excerpt  From  House  Report  103-157,  Department  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies  Appropriations  Bill,  Fiscal 
Year  1994] 

NOAA  OPERATIONS,  RESEARCH,  AND  FACILITIES 
[In  thousands  of  dollars] 

Fiscal  year         Fiscal  year  Fiscal  year  1994 

1993  currently       1994  NOAA 


available  base  Request  Mouse 


NATIONAL  WEATHER  SERVICE 

Operations  and  research: 

Local  vi/arnings  and  forecasts 

MARDI 

WSFO's — reduce  8  stations  

Southern  region  headquarters 

Data  buoy  engineering  and  test 

Data  buoy  maintenance  for  Hawaii ... 

Pacific   and   Alaska    region    head- 
quarters   

Agricultural  and  fruit  frost 

Fire  weather  services 

Susquehanna  River  basin  flood  sys- 
tem   

Aviation  forecasts 

Flood  warning  system/Colorado  Riv- 
er   

Contract  observers 

Samoa 

Regional  climate  centers 

California  data  buoys 


298,725 

307,402 

319,868 

319,868 

23.316 

23,316 

75,813 

56.991 

752 

752 

752 

752 

814 

814 

814  . 

518 

518  . 
542 

366 

542  '. 

366 

542 

366 

366 

2,316 

2,316 

2,316 

2,316 

449 

449 

449 

449 

669 

669 

669 

900 

35,596 

35,596 

35,596 

35,596 

288 

288 

288 

288 

190 

190  . 
240  . 
3,000 

240 

i'm 

3,000 

3,000 

205 

205 

205 

200 

Subtotal  367.986  376,663  440,678  420,726 


Central  forecast  guidance 28,211  28,555  30.034  28,555 

Atmospheric  and  hydrological  research  2.350  2.390  2,544  2,390 

Total,  operations  and  research  398,547  407.608  473,256  451,671 


Statement  of  R.  Gary  Magnuson,  Vice  President,  Center  for  Marine 

Conservation 

introduction 

Grood  morning.  I  am  Ga^  Magnuson,  Vice  president  for  Programs,  at  the  Center 
for  Marine  Conservation.  The  Center  for  Marine  Conservation  (CMC)  appreciates 
this  opportunity  to  present  testimony  regarding  fiscal  year  1994  Appropriations  for 
the  National  Oceanic  and  Atmospheric  ^sociation  (NOAA).  The  Center  for  Marine 
Conservation  is  a  national,  110,000  member  non-profit  organization  dedicated  to 
maintaining  the  health  and  diversity  of  marine  life  through  policy-oriented  research, 
public  education,  citizen  involvement,  and  responsible  advocacy. 

CMC  is  here  today  to  testify  in  support  of  improved  funding  for  ocean  programs 
within  NOAA  in  fiscal  year  1994.  In  particular,  we  advocate  increased  funding  for 
marine  conservation  and  management  programs  administered  by  the  National 
Ocean  Service  (NOS)  and  the  National  Marine  Fisheries  Service  (NMFS).  Our  rec- 
ommendations include: 

— Full  funding  for  the  National  Marine  Sanctuary  Program  at  the  authorized  level 
of  $14.25  million. 

— ^Approval  of  NMFS  $11.9  million  base  program  adjustment. 

— Increased  funding  for  NMFS  Enforcement  and  Surveillance  Program  to  $19.6 
million. 

— Increased  funding  for  NMFS  Protected  Species  Program  to  $31.5  million. 
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— Increased  funding  for  NMFS  Fisheries  Management  Program  to  $46.2  million. 

— Increased  funding  for  NMFS  Habitat  Conservation  Program  to  $13.3  million. 

Our  Nation  is  largely  and  increasingly  a  coastal  one.  Nearly  fifty  percent  of  our 
population  currently  resides  along  our  coast  and  this  percentage  is  rapidly  increas- 
ing. By  the  year  2010,  experts  predict  that  our  coastal  population  will  grow  by  sixty 
percent.  The  health  of  our  oceans  is  important  no  only  to  the  half  of  our  population 
that  live  along  their  shores,  but  to  the  Nation  as  a  whole  and  its  economy.  Our 
coastal  areas  are  under  increasing  pressures  from  population  growth  and  related  de- 
velopment. NOAA  is  the  Nations  primary  steward  of  our  coastal  resources  and  has 
a  number  of  programs  designed  to  protect  these  areas.  We  must  increase  funding 
for  these  programs  and  strengthen  them  in  order  to  maximize  the  important  con- 
tribution our  coasts  make  to  the  Nation's  economv. 

NOAA's  "Agenda  for  the  1990's"  calls  for  a  rededication  to  the  stewardship  of  the 
Nation's  natural  and  living,  marine  resources,  recognizes  that  this  retires  proper  re- 
sources, and  states  that  without  adequate  funding  NOAA's  effectiveness  will  be  se- 
verely reduced.  Yet,  the  proposed  fiscal  year  1994  NOAA  budget  includes  only  level 
funding  and  decreases  for  its  ocean  programs.  Furthermore,  the  budget  suggests 
that  the  funding  outlook  through  fiscal  year  1998  is  bleak  due  to  large  projected  in- 
creases in  other  areas.  The  future  of  our  nation's  coastal  and  ocean  resources  are 
in  jeopardy.  Increased  federal  funding  and  stewardship  is  critically  needed. 

"The  neglect  of  ocean  programs  in  the  proposed  budget  is  inconsistent  with 
NOAA's  identified  priorities  and  stetutory  responsibilities  and  with  the  Administra- 
tion's Vision  of  Change.  The  lack  of  funding  for  NOAA's  marine  programs  must  be 
addressed  to  ensure  fliat  extensive  pressures  facing  coastal  and  ocean  resources  do 
not  lead  to  further  degradation  and  loss  of  valuable  coastal  halbitat,  a  decline  in 
coastal  water  quality,  and  loss  of  valuable  marine  resources.  If  these  programs  can- 
not be  properly  funded  within  NOAA,  consideration  should  be  given  to  moving  them 
elsewhere. 

NOAA's  marine  conservation  and  management  programs,  which  have  been  ne- 
glected for  over  a  decade,  are  especially  vulnerable.  A  number  of  programs  con- 
tained within  the  National  Ocean  Service  (NOS)  and  the  National  Marine  Fisheries 
Service  (NMFS)  have  important  authority  and  responsibility  for  marine  resource 
protection  and  management.  These  include  the  National  Marine  Sanctuary,  Na- 
tional Estuarine  Research  Reserve,  Coastal  Zone  Management  and  Non-Point 
Source  programs  in  NOS,  and  the  Fisheries  Conservation,  Protected  Species  and 
Habitat  Protection  programs  in  NMFS.  Several  of  these  programs  are  at  critical 
junctures  and  without  additional  funding  their  effectiveness  will  be  greatly  reduced. 

Although  CMC  supports  increased  funding  in  general  for  NOAA's  marine  pro- 
grrams,  we  believe  that  the  highest  priorities  for  fiscal  year  1994  include  the  Na- 
tional Marine  Sanctuary  Program  (NMSP)  in  NOS  and  the  Fisheries  Conservation, 
Protected  Species  and  Habitat  Protection  programs  within  NMFS.  Details  and  jus- 
tification for  increases  in  these  programs  follow. 

NATIONAL  MARINE  SANCTUARY  PROGRAM  (NMSP) 

CMC  strongly  recommends  full  funding  for  the  critically  important  NMSP  at  the 
authorized  level  of  $14.25  million  for  fiscaJ  year  1994. 

This  $14.25  million  authorization  consists  of  a  $125  million  authorization  for  the 
NMSP  and  a  total  of  $175  million  in  additional  authorizations  for  specific  sites. 
These  authorization  levels  were  enacted  into  law  last  vear  as  part  of  Public  Law 
102-581  and  are  conservative.  While  the  Center  strongly  supports  full  funding,  we 
believe  the  program- wide  $12.5  million  authorization  is  especi^ly  crucial. 

Since  its  creation,  the  NMSP  has  afforded  tremendous  potential  for  conserving 
America's  most  outstanding  marine  areas.  This  program  has  achieved  considerable 
success  despite  extremely  limited  funding,  but  has  yet  to  fulfill  its  potential. 
Throughout  its  history,  tne  NMSP  has  been  severely  handicapped  by  inadequate 
funding.  Insufficient  funding  remains  the  most  critical  issue  affecting  this  vital  pro- 
gram. 

Strong  public  support,  new  high  profile  sites,  and  improved  legislation,  provide  an 
opportunity  to  teke  this  program  to  new  heights  and  provide  a  nighly  visible  show- 
case for  many  of  NOAA's  strengths  and  abilities.  However,  a  substential  increase 
in  funding  is  essential  to  make  this  happen. 

Although  funding  has  steadily  increased  for  each  of  the  past  four  years,  it  has  not 
kept  pace  with  the  program's  rapid  growth.  Since  1981,  funding  per  square  nautical 
mile  of  sanctuary  has  actually  declined  approximately  60  percent  from  $1,200  to 
$500.  The  increase  in  appropriations  from  $5.1  million  for  fiscal  year  1992  to  $7.1 
million  for  fiscal  year  1993  was  a  step  in  the  right  direction.  However,  since  that 
time,  Congress  has  added  three  new  sanctuaries  (Monterey  Bay,  Stellwagen  Bank, 
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and  Hawaiian  Islands)  to  the  program  via  last  year's  authorization,  bringing  the 
total  to  thirteen  and  more  than  doubling  the  area  protected.  NOAA  plans  on  adding 
another  large  sanctuary  during  fiscal  year  1994  that  will  complete  designation  of 
a  series  of  sites  mandated  by  Congress. 

In  1991,  an  independent  sanctuary  review  team  including  diverse  interests  (con- 
servation, petroleum  industry,  fishing,  diving  research,  education,  and  state  govern- 
ment) estimated  that  a  budget  of  $30  million  was  needed  just  to  properly  manage 
the  existing  sites  at  that  time  and  documented  this  in  a  report  entitled  Challenge 
and  Opportunity.  Last  year,  NOAA's  public  advisory  committee,  the  Ocean  and  At- 
mospheric Management  Advisory  Committee  (OAMAC);  reviewed  the  Challenge  and 
Opportunity  report  and  endorsed  its  finding  that  the  NMSP  is  significantly  under- 
funded. The  National  Fish  and  Wildlife  Foundation  recently  released  its  fiscal  year 
1994  Fisheries  and  Wildlife  Needs  Assessment  for  NOAA  and  identified  the  NMSP's 
imjnediate  needs  at  $16.75  million. 

Current  funding  levels  continue  to  delay  and  weaken  designations,  postpone  im- 
plementation of  sites  once  designated,  and  are  preventing  effective  sanctuary  models 
from  being  developed.  Washington's  Olympic  Coast  sanctuary,  three  years  overdue, 
remains  undesignated  due  in  part  to  inadeauate  fiinding.  Two  designated  sites  have 
no  budgeted  funds.  Other  existing  sites  lack  visitor  and  interpretive  facilities,  have 
minimal  or  nonexistent  research,  enforcement,  and  education  programs,  and  have 
no  or  minimal  staff  support.  For  example,  Monterey  Bay,  the  largest  marine  pro- 
tected area  in  the  world  and  the  largest  protected  area  of  any  kind  in  the  continen- 
tal United  States,  covering  over  5,000  square  miles  (an  area  the  size  of  Connecticut), 
has  but  two  employees. 

Sanctuaries  have  often  been  referred  to  as  "the  marine  equivalents  of  our  national 
parks".  Although  there  are  important  differences  between  mese  programs,  this  anal- 
ogy is  instructive  when  considering  sanctuary  fiinding.  The  National  Park  Service 
(NPS)  budget  for  fiscal  year  1993  was  over  $1.4  billion  compared  to  $7.1  million  for 
the  NMSP.  The  budget  increase  requested  for  the  NPS  for  fiscal  year  1994  was  $188 
million.  The  great  national  parks,  such  as  Yellowstone  and  Yosemite,  have  staffs  of 
500  individuals  and  budgets  of  $15  to  $20  million.  Even  small,  lightly-visited  NPS 
units  have  larger  staffs  and  budgets  than  the  largest  marine  sanctuary.  An  even 
more  relevant  comparison  may  be  Australia's  famed  Great  Barrier  Reef  Marine 
Park,  which  receives  less  use  than  the  Florida  Keys  NMS,  but  has  a  budget  larger 
than  the  entire  NMSP. 

The  cost  of  successfully  managing  a  marine  sanctuary  varies  greatly  depending 
on  its  size,  location,  use,  age,  threats,  and  resources.  For  this  reason,  desirable  fund- 
ing levels  for  individual  sanctuaries  are  site-dependent  and  range  from  $500,000  to 
over  $5,000,000.  A  successful  NMSP  including  fourteen  sites  by  the  end  of  fiscal 
year  1994  requires  increased  funding. 

The  recommended  increase  in  funding  would  be  a  major  step  toward  proper  imple- 
mentation of  our  NMSP.  It  would  strengthen  all  existing  sanctuaries,  allow  solid  im- 
plementation of  newly-designated  sanctuaries,  ensvu-e  completion  and  implementa- 
tion of  pending  sites,  strengthen  the  technical  support  capacity  of  NMSP  head- 
quarters, permit  hiring  of  staff,  and  initiate  successful  research  and  education  pro- 
grams. An  investment  in  the  sanctuary  program  following  its  recent  rapid  growth 
IS  not  only  justified,  but  essential.  A  strong  return  in  the  form  of  healthy,  intact, 
functioning  ecosystems  of  special  national  significance  can  be  expected.  Our  marine 
heritage,  our  "parks  of  the  sea,"  and  especially  our  economy  which  depends  on  them 
deserve  increased  federal  funding  and  support. 

NATIONAL  MARINE  FISHERIES  SERVICE  (NMFS) 

NMFS  Base  Adjustment 

Funding  for  NMFS  programs  have  been  severely  eroded  during  the  past  12  years. 
CMC  believes  it  is  absolutely  essential  to  approve  NMFS  $11.9  million  base  adjust- 
ment to  avoid  downsizing  of  research  and  management  activities,  and  closure  of  fa- 
cilities. But  even  with  this  base  adjustment,  Sie  proposed  NMFS  budget  barely 
maintains  agency  functions.  The  fiscal  year  1994  Budget  Request  does  not  even  con- 
tain the  $20  million  requested  in  fiscal  year  1993  for  improving  fishery  stock  and 
marine  mammal  assessments,  protecting  highly  migratory  fisheries,  ESA  recovery 
and  conservation,  reducing  marine  mammal  and  fishery  interactions,  restoring  habi- 
tats, permit  reviews,  and  improving  compliance. 

NMFS  Enforcement  and  Surveillance  Program 

CMC  recommends  that  NMFS  enforcement  funding  be  increased  from  $12.6  mil- 
lion to  $19.6  million  to  adequately  address  expanded  responsibilities  under  the  ESA, 
MMPA  and  FCMA,  that  funding  be  restored  tor  East  coast  observers,  and  that  fund- 
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ing  for  development  and  implementation  of  all  new  individual  transferable  fishing 
quotas  (ITQ's)  be  eliminated  until  adequate  funding  is  available  for  full  enforce- 
ment. 

NMFS  enforcement  budget  has  not  increased  appreciably  since  1982  in  constant 
dollars.  Forty-three  percent  of  U.S.  fisheries  are  '  overutUized"  or  "overfished,"  and 
inadequate  compliance  with  fishery  management  plans  is  a  major  factor.  Although 
NMFS  is  seeking  a  $1.6  million  increase  (from  base  adjustment),  the  proposed  budg- 
et of  $12.6  million  is  woefully  inadequate  for  the  following  reasons: 
— It  would  eliminate  2  permanent  positions,  and  does  not  fill  vacancies  needed  to 
enforce  new  and  expanded  turtle  excluder  device  (TED)  regulations.  NMFS 
agents  have  been  moved  fi-om  other  regions  during  seasonal  TED  requirements, 
leaving  those  regions  with  no  enforcement  personnel.  New  TED  regulations  now 
apply  year-round  in  expanded  geographical  areas  and  will  overextend  enforce- 
ment staff; 
— No  dedicated  fiinding  is  requested  for  essential  fishery  observer  programs,  and 

funding  for  East  coast  observers  is  terminated; 
— No  funds  are  requested  to  enforce  or  implement  new  FMPs  Enforcing  and  im- 
plementing the  North  Pacific  Halibut/Sablefish  ITQ,  and  ITQ's  planned  in  other 
fisheries  (Pacific  Sablefish,  Red  Snapper,  Atlantic  Shark  and  >Jorth  Pacific  and 
Pacific  Groundfish)  could  expend  NMFS'  entire  enforcement  budget  and  create 
significant  additional  administrative  and  management  burdens. 

NMFS  Protected  Species  Program 

CMC  recommends  that  funding  be  increased  from  $16.5  to  $31.5  million  to  ade- 
quately prepare  and  implement  recovery  plans,  and  implement  NMFS  protected  spe- 
cies program. 

NMFS  is  requesting  a  3  percent  cut  for  the  protected  species  program  (to  $16.5 
million).  By  contrast,  the  Fish  and  Wildlife  Service  endangered  species  program  is 
requesting  a  32  percent  increase  (to  $128.3  million). 
— No  recovery  plans  have  been  prepared  for  13  of  the  29  protected  species  under 
NMFS  jurisdiction,  including  4  Pacific  salmon  species.  'Two-hundred  additional 
salmon  and  steelhead  species,  and  at  least  30  other  marine  species,  are  poten- 
tial candidates  for  listing; 
— Eleven  recovery  plans  have  been  prepared,  and  5  are  in  draft  form.  However, 
only  3  recovery  plans  have  been  implemented,  and  these  only  partially  (Steller 
sea  lions,  sea  turtles,  and  Hawaiian  monk  seals).  No  funds  are  available  for  im- 
plementing remaining  plans; 
— No  funds  are  requested  to  implement  observer  programs  to  dociunent  incidental 
take  of  protected  species,   and  funding  is  lacking  to  investigate  and  study 
strandings  and  implement  the  tissue  bank/stranding  network,  to  enter  into  §  6 
cooperative  agreements  with  states  (especially  for  salmon  and  sea  turtles),  to 
conduct  adequate  population  stock  assessments  for  the  MMPA  incidental  take 
exemption  program,  to  monitor  delisted  grey  whales,  or  to  support  prelisting 
and  candidate  species  research. 

NMFS  Fisheries  Management  Programs 

CMC  recommends  that  funding  be  increased  from  $36.2  to  $46.2  million  to  ade- 
quately administer  NMFS  fishery  management  program,  and  that  funds  be  restored 
for  research  on  Atlantic  bluefin  tuna  by  the  New  England  Aquarium  ($300,000),  and 
shark  population  research  by  the  Mote  Marine  Lab  ($140,000). 

NMFS  fishery  management  program  funding  has  decreased  17  percent  since  1983 
in  constant  dollars,  and  the  fiscal  year  1994  budget  request  is  less  than  1993  appro- 
priations. Forty-three  percent  of  our  fisheries  are  overutUized,  and  most  remaining 
stocks  for  which  status  has  been  assessed  are  fully  utilized.  The  status  of  over  one- 
third  of  our  stocks  is  unknown. 
— Level  funding  is  proposed  for  Fishery  Management  Councils  ($8.5  million), 
tihough  the  Councils  lack  dedicated  staff  for  regulatory  reviews  and  are  missing 
implementation  and  FMP  amendment  deadlines; 
— Dedicated  funding  is  lacking  for  the  development  of  FMP's  for  Atlantic  bluefin 
tuna,  shark  and  oillfish.  Funding  for  shark  population  research  by  the  Mote 
Marine  Lab  has  been  terminated  despite  increasing  evidence  of  problems  in  the 
shark  fishery  and  the  recently  promulgated  shark  fishery  management  plan 
regulations; 
— No  money  is  requested  for  implementing  and  enforcing  existing  FMP's,  espe- 
cially summer  flounder,  scallops.  Northeast  multispecies,  wreckfish,  red  snap- 
per, crustaceans  and  bottomfish,  and  Pacific  pelagics; 
— NMFS  highly  migratory  species  program  lacks  the  basic  resources  to  monitor 
recreational  and  commercial  catches  of  large  pelagics  (bluefin  tuna  and  sharks); 
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comply  with  ICCAT  recommendations  and  the  Atlantic  Tunas  Convention  Act; 
fully  comply  with  NEPA  and  APA  requirements  for  public  hearings;  and  con- 
duct research  an  new,  controversial  fisheries  such  as  pair  trawls. 

NMFS  Habitat  Conservation  Program 

CMC  recommends  that  funding  be  increased  from  $6.3  to  $13.3  million  for  habitat 
conservation  and  restoration. 

Habitat  conservation  funding  has  decreased  13  percent  since  1983  in  constant  dol- 
lars; and  the  fiscal  year  1994  budget  requests  only  a  small  increase  ($5  million  from 
base  adjustment).  This  is  not  nearly  enough  to  mlfill  habitat  conservation  respon- 
sibilities. 
— Current  funding  does  not  allow  NMFS  to  conduct  adequate  permit  reviews  and 
consultations  under  the  ESA,  Marine  Protection,  Research,  and  Sanctuaries  Act 
(MPRSA),  Fish  and  Wildlife  Coordination  Act,  NEPA,  FERC  licensing,  and  the 
Clean  Water  Act  (CWA),  among  others.  For  example,  the  Southeast  Region 
lacks  fiinds  to  review  any  NPDES  permits,  and  reviews  only  50  percent  of  Corps 
habitat  alteration  notices.  The  Northeast  Region  will  be  unable  to  review  hun- 
dreds of  FERC  relicensing  applications  for  impacts  on  protected  species. 
— Base  fiinding  is  not  requestea  for  the  Restoration  Center  to  adequately  perform 
damage  assessments  and  restoration  programs  under  the  CERCLA,  the  Oil  Pol- 
lution Act,  CWA,  and  the  MPRSA. 
Thank  you  again  for  this  opportunity  to  present  our  views  and  recommendations 
regarding  fiscal  year  1994  appropriations  for  programs  administered  by  the  Na- 
tional Oceanic  and  Atmospheric  Administration.  I  would  be  glad  to  answer  any 
questions  Members  of  the  Subcommittee  may  have. 


Statement  of  the  National  Association  of  Conservation  Districts 

The  National  Association  of  Conservation  Districts  (NACD)  represents  the  na- 
tion's nearly  3,000  local  conservation  districts  and  more  than  15,000  men  and 
women  who  serve  on  their  governing  boards.  Conservation  districts,  special  purpose 
units  of  state  government,  are  charged  with  coordinating  and  carrying  out  com- 
prehensive, local  natural  resource  management  programs  including  forest  and  range 
management,  wetland  protection  and  enhancement,  erosion  and  sediment  control, 
fish  and  wildlife  habitat  management  and  nonpoint  source  pollution  control. 

Nonpoint  source  pollution  is  an  immensely  complex  problem  that  will  require  an 
extensive  and  coordinated  federal,  state  and  local  effort  to  resolve.  Section  6217  of 
the  1990  Coastal  Zone  Act  Reauthorization  Amendments  sets  forth  a  fi-amework  to 
address  coastal  nonpoint  source  pollution  problems  through  the  development  of 
state  coastal  nonpoint  pollution  management  programs  that  require  the  application 
of  corrective  and  preventive  management  measures  to  control  various  sources  of  pol- 
lutants. The  Act  also  authorized  appropriations  of  $12  million  for  fiscal  year  1994 
to  provide  grants  to  states  to  aid  in  developing  and  implementing  the  state  coastal 
nonpoint  programs.  j      ,     • 

A  number  of  states  have  already  made  considerable  progress  in  developing 
nonpoint  pollution  management  programs  targeted  to  specific  categories  such  as  ag- 
riculture, construction  and  development.  These  states  and  others,  however,  have 
nearly  reached  the  limit  of  their  resources  and  will  need  assistance  in  integrating 
their  coastal  nonpoint  programs  with  their  overall  management  programs.  NACD, 
therefore,  urges  uiis  subcommittee  to  recommends  funding  Section  6217  at  its  au- 
thorized level  of  $12  million.  Although  this  amount  will  not  fully  meet  the  needs 
of  states  in  addressing  coastal  nonpoint  problems,  it  will  complement  and  strength- 
en existing  state  efforts.  It  also  would  send  a  strong  signal  to  states  and  to  the 
American  public  that  the  federal  government  is  serious  in  its  commitment  to  move 
forward  in  protecting  the  nation's  water  resources. 

The  nonpoint  source  pollution  problems  we  face  pose  a  serious  challenge.  With 
federal  resources  to  complement  those  of  state  and  local  government,  we  in  the  con- 
servation district  community  are  confident  that  we  can  deliver  effective  solutions. 


Statement  of  Beth  Claudia  Marks,  Director,  The  Antarctica  Project 

introduction 

Thank  you  for  the  opportunity  to  testify  today  on  the  fiscal  year  1994  budget  for 
the  Department  of  Commerce,  and  specifically,  the  Antarctic  Marine  Living  Re- 
sources (AMLR)  Program  of  the  National  and  Atmospheric  Administration  (NOAA). 
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I  am  Beth  Marks, ^  Director  of  The  Antarctica  Project.  This  statement,  which  is  pre- 
sented on  behalf  of  14  environmental  organizations,^  urges  this  Subcommittee  to  ap- 
prove an  appropriation  of  at  least  $4  million  to  support  AMLR,  NOAA's  directed  re- 
search program  in  Antarctica:  $2  million  to  support  AMLR's  research  program,  and 
$2  million  to  charter  a  suitable  research  vessel. 

The  AMLR  Program  is  currently  supported  by  NOAA's  R.V.  Surveyor,  but  current 
plans  are  for  NOAA  to  decommission  the  Surveyor  after  the  1993/94  research  season 
as  a  way  of  meeting  its  funding  cuts.  A  $2  million  appropriation  is  sufficient  if  the 
AMLR  Program  continues  to  be  supported  by  NOAA  s  research  vessel,  the  RV  Sur- 
veyor. If  the  Surveyor,  or  another  vessel,  is  not  available,  an  additional  $2  million 
would  be  necessary  to  charter  a  vessel. 

Although  this  effort  is  vital  to  U.S.  interests  in  Antarctica,  and  supports  our  inter- 
national obligation  to  the  Convention  on  the  Conservation  of  Antarctic  Marine  Liv- 
ing Resources  (CCAMLR),  the  Administration  is  seeking  insufficient  funding  for  the 
AMLR  Program  in  its  fiscal  year  1994  budget  request.  The  current  budget  request 
is  $1.2  million,  which  is  the  level  at  which  AMLR  was  funded  last  year.  We  are 
pleased  that  the  Administration  has  included  funding  for  AMLR  in  the  fiscal  year 
1994  budget.  However,  this  amount  is  insufficient  to  allow  AMLR  to  fulfill  its  Con- 
gressional mandate,  and  could  severely  diminish  the  effectiveness  of  the  Program. 

Even  though  this  is  level  funding,  in  fiscal  year  1993  funds  from  the  State  Depart- 
ment's Office  of  Oceans  partially  made  up  the  decrease  from  the  fiscal  year  1992 
appropriation  of  $1,275.  Even  with  this  additional  funding,  a  key  element  of  the 
Program  was  given  a  lower  priority,  funding  was  not  available  for  any  contin- 

fencies,  and  the  Program  was  unable  to  follow  through  on  recommendations  made 
y  an  AMLR  review  panel. ^ 

The  environmental  community  strongly  supports  the  AMLR  Program  because  the 
research  generated  provides  the  foundation  for  strict  conservation  measures  to  be 
adopted  by  CCAMLR.  The  United  States  is  the  only  party  to  CCAMLR  which  is 
studying  both  the  predators  and  their  prey.  This  is  critical  to  meeting  the  eco- 
system-oriented objectives  of  CCAMLR.  In  the  absence  of  AMLR,  the  principal  fish- 
ing nations,  such  as  Japan,  Russia  and  most  recently  Chile,  will  continue  to  resist 
implementation  of  conservation  measures,  and  overfishing  will  persist. 

CCAMLR  is  the  only  international  agreement  desired  to  manage  the  remarkable 
productivity  of  the  vast  Southern  Ocean.  AMLR  is  critical  to  CCAMLR's  success.  We 
must  seize  the  opportunity  to  strengthen  AMLR,  and  ensure  its  continuation,  by  in- 
creasing its  appropriation. 

The  U.S.  needs  to  develop  a  longer-term  perspective  on  budgetary  commitments 
for  Antarctic  research  and  monitoring  programs  than  has  been  the  case  in  the  past. 
It  is  essential  for  the  Congress  and  the  agencies  to  develop  "investment  strategies" 
in  research  and  monitoring  programs  that  will  allow  scientists  and  research  teams 
to  plan  five  to  ten  years  ahead. 

Prior  to  the  fiscal  year  1994  budget  request,  funding  for  the  AMLR  Program  had 
been  provided  by  Congressional  ada-ons  to  NOAA's  budget.  With  sufficient  funding, 
it  may  now  be  possible  to  carry  out  Confess'  original  mandate,  and  to:  develop  an 
effective,  long-term  research  plan;  coordinate  effectively  with  NSF's  basic  research 
program  in  Antarctica;'*  and  become  involved  in  multi-national,  multi-year  programs 
requiring  significant  advance  planning  and  commitment  of  resources. 

'This  will  enable  the  U.S.  to  protect  its  political  and  environmental  interests  in 
Antarctica,  and  to  maintain  its  leadership  role  in  marine  living  resources  research. 

Data  generated  by  the  U.S.  AMLR  Program  is  essential  to  protect  the  Antarctic 
marine  ecosystem.  During  the  past  ten  years,  the  United  States  has  played  a  signifi- 


^  Member  of  the  Antarctic  Section  of  the  Department  of  State  Advisory  Committee  on  Oceans 
and  International  Environmental  Scientific  Affairs;  Non-governmental  representative  on  the 
U.S.  delegation  to  the  Convention  on  the  Conservation  of  Antarctic  Marine  Living  Resources, 
1990-present. 

^The  Antarctica  Project,  Friends  of  the  Earth,  Greenpeace-U.S.,  Defenders  of  Wildlife,  Envi- 
ronmental Defense  Fund,  The  Humane  Society  of  the  United  States,  The  Humane  Society-Inter- 
national, National  Audubon  Society,  National  Parks  and  Conservation  Association,  National 
Wildlife  Federation,  Natural  Resources  Defense  Council,  Sierra  Club,  Wilderness  Society,  World 
WildUfe  Fund-U.S. 

^  Review  of  the  United  States  Antarctic  Marine  Living  Resources  (AMLR)  Research  Program, 
27-29  May  1992,  La  Jolla,  CA  (Dr.  Robert  J.  Hofman,  \larine  Mammal  Commission,  Chairman). 
In  particular,  the  review  panel  recommended  hiring  an  ecosystems  modeler  who  would  develop 
simulation  models  which  would  correlate  the  interactions  between  the  predators  and  prey,  and 
fisheries,  and  would  ascertain  if  the  design  of  the  research  program  can  separate  natural  from 
human-induced  impacts  on  the  predators  and  prey.  The  panel  identified  the  major  weakness  of 
the  program  as  being  the  lack  of  an  ecosystem  model  on  which  to  base  the  program's  predator- 
prey  data. 

*  NSF's  Division  of  Polar  Programs  funds  and  manages  the  United  States  Antarctic  Program. 
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cant  role  in  developing  conservation  measures  aimed  at  restricting  the  harvesting 
of  exploited  species,  and  in  the  development  of  the  CCAMLR  Ecosystem  Monitoring 
Program: 
— The  U.S.  undertook  the  first  research  cruises  which  confirmed  that  fish  stocks 
in  the  Southern  Ocean  were  harmed  by  commercial  fishing  operations.  These 
results  led  to  the  decision  to  prohibit  or  limit  fishing  in  certain  areas. 
— Research  results  fi-om  the  AMLR  Program  have  confirmed  the  relation  between 
krill  availability  and  predator  health.  This  has  led  to  the  present  urgency  in 
CCAMLR  to  develop  measures  to  ensure  that  the  commercial  krill  catch  is  not 
overly  concentrated  near  predator  breeding  sites. 
— Consensus  within  CCAMLR  to  initiate  the  precautionary  cap  on  krill  fishing 
was  reached  in  large  part  because  of  research  results  generated  by  the  U.S. 
AMLR  program. 
If  AMLR  is  not  fiinded  at  a  level  which  will  allow  its  continued  operation,  the  U.S. 
will  fall  seriously  behind  these  countries  in  directed  marine  research.  The  marine 
living  resources  will  continue  to  be  exploited  beyond  sustainable  levels. 

In  the  absence  of  the  results  generated  by  the  AMLR  directed  research  program, 
the  U.S.  CCAMLR  delegation  wSl  be  unable  to  argue  persuasively  for  the  adoption 
of  conservation  measures  aimed  at  limiting  the  harvesting  of  exploited  species.  The 
major  fishing  nations  in  the  Southern  Ocean  will  continue  to  resist  implementation 
of  these  conservation  measures,  and  overfishing  will  persist. 

In  addition,  this  past  season  a  U.S.  fisherman  initiated  a  crab  fishery  in  the 
Southern  Ocean.  In  response  to  the  initiation  of  this  new  fishery,  the  U.S.  set  a 
precedent  by  developing  a  research  and  development  plan  **  which  would  ensure  that 
the  fishery  did  not  develop  ahead  of  the  acquisition  of  biological  and  population 
data.  Last  month,  the  U.S.  also  convened  a  CCAMLR  workshop  to  develop  a  long- 
term  monitoring  plan  for  tiie  fishery.  Now  that  the  United  States  has  become  a  fish- 
ing nation,  it  is  especially  important  for  us  to  maintain  credibility.  This  is  not  the 
time  for  the  U.S.  to  decrease  its  research  efforts. 

BACKGROUND 

Commercial  harvesting  of  Antarctic  fish  began  in  the  early  1970's.  By  1976,  sev- 
eral nations  had  launched  commercial  harvesting  operations  for  krill,  the  one-  to 
two-inch  long  shrimp-like  crustacean  that  forms  the  basis  of  the  Antarctic  food 
chain.  The  Convention  on  the  Conservation  of  Antarctic  Marine  Living  Resources 
(CCAMLR)  was  negotiated  in  response  to  the  collapse  of  several  species  of  fish  from 
unregulated  fisheries,  and  the  concern  that  a  rapid  escalation  of  a  krill  fishery  could 
precipitate  the  demise  of  the  Southern  Ocean  marine  ecosystem.  Because  of  krill's 
pivotal  role  in  the  food  chain,  an  escalated  fishery  could  also  impede  the  recovery 
of  whale  populations. 

CCAMLR  was  formulated  in  an  attempt  to  provide  a  management  system  that 
would  both  protect  the  ecosystem  and  allow  fishing  activities  in  the  region. 
CCAMLR  is  unique  in  its  "ecosystem"  approach  to  the  management  of  fisheries,  be- 
cause its  aim  is  to  allow  sustainable  use  of  any  stock  while  preventing  irreversible 
damage  to  populations  of  target  species  and  species  dependent  on  or  related  to  the 
target  species.  CCAMLR  is  thus  the  first  international  convention  to  address  eco- 
system management  goals,  rather  than  strict  conservation  goals  which  emphasize 
the  protection  of  marine  stocks. 

The  Convention  entered  into  force  in  1982,  and  established  an  advisory  Scientific 
Committee  and  a  regulatory  Commission  with  authority  to  impose  restrictions  on 
commercial  fishing  operations.  To  date  21^  nations,  including  the  major  fishing  na- 
tions in  the  Southern  Ocean — Russia  and  Japan — ^have  agreed  to  subject  their  fish- 
ing activities  to  regulation  under  the  Convention.  This  agreement  comes  at  a  price- 
fishing  is  allowed  to  continue  until  proof  of  over-fishing  has  been  established.  This 
is  counter-intuitive  to  a  scheme  of  sustainable  management,  because  it  permits  har- 
vesting to  persist  until  stocks  have  decreased  to  alarmingly  low  levels.  Yet  it  is  the 
only  way  to  reach  international  agreement. 

The  Convention  requires  consensus  decision-making,  which  means  that  all  nations 
must  approve  measures  to  prevent  overheu-vesting.  Only  with  persuasive  scientific 
information  will  the  fishing  nations  be  forced  to  agree  to  and  comply  with  conserva- 
tion measures. 


*  Tabled  for  consideration  by  the  Scientific  Committee  at  the  1992  CCAMLR  meeting. 

« Members  of  CCAMLR  include  Argentina,  Australia,  Belgium,  Brazil,  Chile,  European  Eco- 
nomic Community,  France,  Germany,  India,  Italy,  Japan,  Republic  of  Korea,  New  Zealand,  Nor- 
way, Poland,  Russian  Federation,  South  Africa,  Spain,  Sweden,  United  Kingdom,  and  United 
States. 
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To  give  effect  to  the  Convention  domestically,  and  to  ensure  the  acquisition  of  the 
requisite  scientific  information,  Congress  enacted  the  Antarctic  Marine  Living  Re- 
sources Convention  Act  of  1984.'^  This  act  directed  NOAA  to  develop  and  iniplement 
a  directed  research  program  to  support  and  facilitate  implementation  of  CCAMLR. 
This  program,  the  U.S.  AMLR  Program,  has  been  implemented  by  NOAA's  National 
Marine  Fisheries  Service,  since  1986,  when  Congress  approved  the  Program  Devel- 
opment Plan  (PDP)  for  the  program®. 

When  CCi\MLR  entered  into  force  it  requested  that  member  nations  design  and 
implement  programs  that  would  address  questions  about  basic  krill  biology  and  pop- 
ulation dynamics,  and  the  interaction  between  krill  and  their  predators^. 

The  U.S.  AMLR  Program  was  the  first  national  research  program  to  investigate 
the  state  of  the  fish  stocks  in  the  Southern  Ocean.  The  first  AMLR  cruise  confirmed 
that  fishing  operations  were  having  adverse  impacts  on  marine  life,  and  indicated 
that  several  fish  stocks  were  being  exploited  at  rates  above  those  which  allow  re- 
placement of  the  stock.  Several  of  the  fish  stocks  had  been  so  heavily  fished  that 
their  populations  were  less  than  10  percent  of  their  size  in  1982^°. 

Because  these  early  studies  confirmed  low  standing  stocks  of  fish,  the  traditional 
harvesting  areas  surrounding  the  South  Shetland  and  South  Orkney  Islands  in  the 
Southern  Atlantic  Ocean  were  closed  to  finfishing.  Attempts  to  reopen  these  areas 
have  not  been  successful.  However,  unless  fish  stock  surveys  are  completed  in  the 
future,  we  could  lose  the  agreement  to  keep  these  areas  closed.  It  will  only  be  due 
to  the  consistent  and  vigilant  application  oi  the  results  of  the  research  cruises  that 
consensus  will  be  maintained  to  prohibit  or  limit  fishing  in  these  and  other  areas. 

IMPORTANCE  OF  CCAMLR 

The  importance  of  CCAMLR  and  the  U.S.  AMLR  Program  is  in  their  ability,  over 
a  decade's  time,  to  monitor  changes  in  the  Southern  Ocean  ecosystem.  Whether  fluc- 
tuations in  the  marine  environment,  including  changes  in  marine  populations,  can 
be  attributed  to  human  or  natural  events,  can  only  be  determined  by  research  which 
continues  over  a  long  time  series.  The  only  way  to  distinguish  between  human-in- 
duced and  natural  variability  in  the  Southern  Ocean  ecosystem,  and  in  the  physical 
environment  is  by  collecting  data  over  a  long  time  series. 

In  my  testimony  last  year^^,  I  highlighted  an  example  of  this:  a  shortage  of  krill 
was  implicated  in  the  decline  in  two  indicators  of  krill  predator  (seals  and  penguins) 
health — the  number  of  live  births,  and  the  survival  rate  of  young.  This  was  followed 
by  an  unusually  good  year  for  krill.  Preliminary  results  from  this  past  season,  how- 
ever, indicate  another  poor  year  for  krill. 

These  results  highlight  the  challenges  facing  CCAMLR:  to  establish  a  relation  be- 
tween changes  in  the  marine  ecosystem  and  external  vs.  natural  impacts,  and  to  de- 
termine what  is  overfishing,  and  the  need  for  continued  research.  They  silso  empha- 
size that  not  enough  is  known  about  krill  demographics  to  understand  the  annual 
recruitment  of  krill  populations.  More  research  is  needed  on  krill  population  djmam- 
ics,  sustainable  recruitment  levels  and  the  variability  associated  with  environmental 
versus  human-induced  changes. 

Commercial  fishing  in  the  Southern  Ocean  is  expected  to  grow,  with  resultant  en- 
vironmental pressures.  It  is  believed  that  the  Southern  Ocean  is  the  "laet  remaining 
major  source  of  marine  protein,  [and  this  will  lead  to]  considerable  harvesting  activ- 
ity in  the  Southern  Ocean,  which  will  require,  if  it  is  to  have  a  chance  of  being  sus- 
tainable, a  massive  extension  of  current  ecological  research  *  *  *.^^  A  recent  article 
in  National  Fisherman  states  that  the  "Southern  Ocean  contains  an  astonishing 
motherlode  of  [krill]  *  *  *,"  and  that  "some  experts  *  *  *  expect  a  real  firefight 
over  conservation  if  a  strong  market  ever  develops  for  krill."  ^^ 

Proper  implementation  of  CCAMLR  is  necessary  to  permit  sustainable  manage- 
ment of  these  fisheries  without  negatively  impacting  the  ecosystem. 


■'The  Antarctic  Marine  Living  Resources  Conservation  Act  of  1984  (Public  Law  98-623). 

^The  full  progrtun,  as  planned  in  the  PDP,  was  to  be  funded  at  the  $4  million  level,  including 
$1.8  million  for  the  charter  of  a  dedicated  research  vessel. 

^In  addition  to  the  U.S.  program,  Argentina,  Australia,  Brazil,  Chile,  France,  Federal  Repub- 
lic of  Germany,  Japan,  New  Zealand,  Poland,  South  Africa,  the  Soviet  Union,  and  the  United 
Kingdom  implemented  research  programs  which  complemented  the  U.S.  program. 

^°  Testimony  of  Bruce  Manhsim,  Environmental  Defense  Fund,  before  the  House  Appropria- 
tions Subcommittee  on  Commerce,  1987. 

^^ Statement  of  Beth  Marks  before  the  House  Appropriations  Subcommittee  on  Commerce, 
April  2,  1992. 

i^Drewry,  D.J.  1993.  The  future  of  Antarctic  scientific  research,  Polar  Record  29:37-44. 

^'National  Fisherman,  Distrnt  waters:  U.S.  fleet  enters  the  global  race  for  better  fishing 
grounds.  May  1993. 
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IMPORTANCE  OF  THE  PROGRAM 

The  AMLR  Program  initiated  the  first  ecosystem  monitoring  program  which  stud- 
ied the  relationsmp  between  the  seal  and  bird  predators  on  Seal  Island,  and  the 
krill  and  oceanographic  features  of  the  waters  surrounding  Seal  Island. 

The  U.S.  developed  the  hypothesis  that  studjang  the  interaction  between  krill 
predators  and  their  prey  would  facilitate  understanding  natural  krill  populations. 
The  U.S.  is  the  only  nation  conducting  these  studies.  In  fact,  an  interagency  review 
panel  noted  that  "AMLR  is  focussed  on  tasks  that  are  essential  to  meeting  the  eco- 
system-oriented objectives  of  CCAMLR,  *  *  *  and  are  not  being  done  by  other  Par- 
ties" 14 

Consensus  to  initiate  the  precautionary  cap  on  krill  fishing  was  reached  in  large 
part  because  of  research  results  generated  by  the  U.S.  AMLR  program. 

In  response  to  a  U.S.  fisherman  appljdng  for  a  permit  to  initiate  a  crab  fishery 
in  the  Southern  Ocean,  the  U.S.  developed  a  model  research  and  development  plan. 
The  crab  fishery  was  used  as  an  example  of  how  to  manage  a  new  fishery,  and  set 
a  precedent  for  other  new  and  developing  fisheries;  U.S.  scientists  hosted  a 
CCAMLR  workshop  on  crabs  to  determine  how  to  maximize  data  collection  during 
the  iipcoming  fishing  season  (a  biologist  will  be  on  board  crab  boat). 

U.S.  AMLR  personnel  initiated  the  CCAMLR  Inspection  Program  of  commercial 
boats  in  the  1990/91  season  with  the  boarding  of  a  Japanese  vessel,  and  carried  out 
inspections  during  the  past  two  seasons;  NOAA  personnel  boarded  a  Russian  vessel 
in  the  1991-92  season,  and  a  Polish  vessel  during  this  past  season.  This  set  the 
precedent  for  other  countries:  the  U.K.  conducted  its  first  inspection  in  the  1991- 
92  season.  (The  CCAMLR  Inspection  Program  seeks  to  measure  compliance  with 
CCAMLR  conservation  measures  by  allowing  for  unannounced  checks  of  commercial 
boats  which  are  engaged  in  harvesting  activities.) 

In  the  coming  season,  the  U.S.  hopes  to  implement  the  CCAMLR  Scientific  Ob- 
server program  by  placing  observers  on  board  Russian  and  Japanese  vessels,  as  part 
of  the  CCAMLR  Observation  and  Inspection  program.  This  is  distinct  from  the  In- 
spection Program,  in  that  observers  are  placed  on  bosu'd  commercial  fishing  vessels 
under  a  bilateral  agreement,  for  all  or  part  of  the  fishing  season.  One  of  the  biggest 
obstacles  to  the  adoption  of  conservation  measures  is  lack  of  data  submission.  With- 
out this  data,  the  Scientific  Committee  is  unable  to  provide  the  best  scientific  advice 
on  the  state  of  a  fishery  or  fish  stock.  Without  data  to  back  up  claims  of  overfishing 
the  fishing  nations  can  argue  that  there  is  no  proof  of  overfishing,  and  can  attempt 
to  increase  allowable  catches,  and  open  previously-closed  areas  to  fishing. 

Observers  enable  compliance  monitoring  with  the  conservation  measures  adopted 
hy  the  CCAMLR  Commission.  An  observer  would  provide  verification  of  the  fish  spe- 
cies caught,  fishing  methods  used,  catch  data,  and  accurate  and  timely  reporting  to 
the  CCAMLR  Secretariat. 

The  AMLR  Program  has  encouraged  collaboration  with  scientists  of  many  nations. 
This  bilateral  cooperation  encourages  scientists  to  participate  in  the  land  and  sea- 
based  aspects  of  the  Program.  Politically,  this  cooperation  enhances  U.S.  inter- 
actions in  other  international  fora,  not  only  within  CCAMLR  and  in  the  Antarctic 
Treaty  System. 

Stable  food  resources  will  need  to  be  found  to  meet  the  demands  of  a  world  popu- 
lation in  exponential  growth.  The  remarkable  productivity  of  the  Southern  Ocean 
underscores  its  potential  to  sustain  commercial  fisheries.  The  U.S.  crab  fishery  may 
expand  substantially.  An  Australian  company  might  begin  harvesting  up  to  80 
tonnes  of  krill.  CCAMLR  was  established  to  sustainably  manage  Southern  Ocean 
fisheries.  Effective  implementation  of  CCAMLR  will  ensure  effective  management  of 
these  fisheries. 

Research  results  from  the  U.S.  AMLR  program  have  begun  to  highlight  the  im- 
pacts of  global  climate  change  and  ozone  depletion  on  the  earth's  oceanic  and  atmos- 
pheric systems. 

Research  results  are  critical  in  helping  to  implement  the  Protocol  to  the  Antarctic 
Treaty  on  Environmental  Protection. 

THE  ROLE  OF  AMLR  IN  GLOBAL  CHANGE  RESEARCH 

Antarctica  is  the  world's  last  unspoiled  wilderness  continent.  Because  of  Antarc- 
tica's central  role  in  regulating  global  environmental  processes,  impacts  there  could 
adversely  affect  the  world's  atmospheric  and  oceanic  systems.  The  nearly  pristine 
nature  of  the  region  provides  unique  opportunities  for  research  that  is  crucial  to  the 


^*  Review  of  the  United  States  Antarctic  Marine  Living  Resources  (AMLR)  Research  Program, 
Ibid. 
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understanding  and  monitoring  of  global  change  phenomena,  including  global  warm- 
ing, ozone  depletion,  and  atmospheric  pollution. 

The  importance  of  Antarctica  as  a  platform  for  globally  significant  scientific  re- 
search has  been  recognized  in  the  international  global  change  program,  the  Inter- 
national Geosphere-Biosphere  Program,  and  the  national  global  change  program, 
GLOBEC.  The  report  from  a  GLOBEC  workshop  held  in  the  Spring  of  1991  states 
that  "the  Southern  Ocean  *  *  *  an  ideal  region  in  which  to  study  marine  animal 

E ovulations  in  the  context  of  global  climate  change."  ^'^  Research  results  from  the 
r.S.  AMLR  program  have  begun  to  highlight  the  impacts  of  global  climate  change 
on  the  earth's  oceanic  and  atmospheric  systems. 

The  AMLR  program  is  based  on  the  hypothesis  that  the  physical  features  of  the 
Southern  Ocean  constrain  the  productivity  and  spatial  distribution  of  krill, 
Euphausia  superba,  the  basic  food  chain  component.  The  spatial  distribution  of  krill 
then  affects  the  life  history  of  land-based  krill  predator  populations  (seals,  penguins, 
and  other  marine  birds)  during  their  reproductive  seasons.^®  Physical  features  in 
the  ocean,  e.g.,  water  mass  fronts,  sea  ice,  and  upper  layer  mdxing,  contribute  to  an 
understanding  of  the  Southern  Ocean  ecosystem  and  its  productivity.  Since  these 
features  are  influenced  by  global  climate  and  wind  patterns,  changes  can  be  de- 
tected by  studying  the  Southern  Ocean  ecosystem. 

The  Southern  Ocean  ecosystem  is  also  important  in  detecting  the  potential  im- 
pacts resulting  from  the  ozone  "hole"  over  the  southern  hemisphere.  A  recent  article 
in  USA  Today,  ^''  reported  on  preliminary  research  results  which  implicate  increased 
ultraviolet  radiation  in  a  drop  in  ocean  plankton  activity;  phjrtoplankton  are  fi-ee- 
floating  plants  at  the  bottom  of  the  Antarctic  food  chain.  This  decreased  activity 
could  alter  the  dynamics  of  the  Antarctic  marine  ecosystem. 

THE  ROLE  OF  AMLR  IN  IMPLEMENTING  THE  ANTARCTIC  ENVIRONMENT  PROTOCOL 

The  signing  in  1991  of  the  Protocol  on  Environmental  Protection  to  the  Antarctic 
Treaty  was  a  great  victory  for  Antarctic  environmental  protection.  The  Protocol  ad- 
vances basic  U.S.  goals  of  protecting  the  Antarctic  environment,  while  preserving 
the  unique  opportunities  the  region  offers  for  scientific  research  of  global  signifi- 
cance. 

The  Clinton  Administration  has  indicated  that  passage  of  implementing  legisla- 
tion is  a  priority.  Once  the  Protocol  is  ratified  domestically,  the  U.S.  will  need  to 
put  in  place  programs  necessary  for  its  implementation.  In  addition  to  collecting  the 
necessary  data  to  support  passage  of  strict  conservation  measures  in  the  Southern 
Ocean,  data  fi-om  the  AMLR  Program  will  help  implement  the  Protocol. 

A  major  component  of  the  Protocol  is  the  Environmental  Impact  Assessment 
Annex,  which  obligates  the  Treaty  nations  to  assess  the  impacts  of  their  activities 
on  the  Antarctic  environment  before  proceeding.  In  order  to  fulfill  tiiis  obligation, 
a  monitoring  program  is  needed  that  will  facilitate  decision  making  based  on  envi- 
ronmental impacts.  Research  results  generated  since  AMLR's  inception  contribute 
to  the  baseline  data  necessary  for  deciding  if  planned  activities  should  go  forward. 

FISCAL  YEAR  1994  APPROPRIATION  REQUEST  AND  LONG-TERM  PRIORITIES 

For  fiscal  year  1994,  $4  million  will  be  needed  to  continue  the  U.S.  AMLR  Pro- 
gram. A  $4  million  appropriation  is  justified  for  the  following  reasons: 

In  order  for  the  U.S.  AMLR  program  to  continue  its  two  major  research  compo- 
nents, a  minimum  of  $2  million  is  needed.  The  land-based  ecosystem  monitoring 
program  at  Seal  Island  monitors  the  reproduction  and  foraging  behavior  of  the  pri- 
mary mammalian  and  avian  krill  predators,  while  the  ship-based  studies  momtor 
the  physical  oceanography  and  spatial  distribution  of  krill  in  the  Southern  Ocean 
contiguous  with,  and  extending  beyond,  Seal  Island.  The  additional  $1  million  could 
fund  the  following: 
— Recovery  of  Russian  krill  and  fish  commercial  data. — With  the  breakup  of  the 
USSR,  it  is  now  known  that  the  Soviets  possess  a  great  deal  of  commercial 
finfish  and  krill  data  which  supposedly  will  differ  markedly  fi"om  reported  "sum- 
marized" data.  The  AMLR  Program  is  in  a  unique  position  to  recover  this  data. 
— Fish  trawl  survey  using  Russian  commercial  vessel.— CCPiMUR  has  repeatedly 
expressed  the  urgency  of  having  commercially  independent  data  for  finfish 


*"  GLOBEC  Workshop  on  Southern  Ocean  Marine  Animal  Populations  and  Climate  Change. 
Report  #5,  November  1991.  Joint  Oceanographic  Institutes,  Inc.,  Washington,  D.C. 

^8  AMLR  1990/91  Field  Season  Report,  J.  Rosenberg  and  R.  Hewitt,  eds..  Southwest  Fisheries 
Science  Center,  Antarctic  Ecosystem  Research  Group,  Administrative  Report  LJ-91-18,  June 
1991. 

"Friend,  T.  Hole  in  the  sky  provides  year  of  firsts.  USA  Today,  March  9,  1993.  p.  1. 
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abundance  around  the  primary  fishing  areas — the  South  Orkneys  and  the  Ant- 
arctic Peninsula.  Presently  we  have  agreement  to  close  these  areas  to  fishing; 
however,  without  data  on  these  populations,  CCAMLR  will  not  be  likely  to 
achieve  consensus  to  keep  these  areas  closed.  The  Russians  have  expressed  re- 
peated interest  in  participating  in  a  cooperative  survey  of  these  areas.  The  U.S. 
could  charter  a  Russian  fishing  vessel  to  conduct  this  work. 
— Cooperative  study  with  Japanese  scientists. — During  the  1990/91  season,  the 
U.S.  participated  in  several  cooperative  studies  with  Japanese  scientists.  The 
Japanese  research  ship  operated  in  the  same  area  as  the  U.S.  vessel  during  De- 
cember through  February,  while  the  U.S.  vessel  was  in  the  area  January 
through  March.  Both  ships  collected  similar  types  of  data,  and  a  U.S.  scientist 
participated  on  the  Japanese  ship.  It  was  intended  that  the  data  would  be  com- 
pared, and  the  study  extended  by  pooling  the  data.  In  addition,  the  Japanese 
inferred  that  commercial  data  could  be  made  available.  However,  funding  did 
not  permit  for  the  exchange  of  scientists  and  data. 
— Monitoring  of  predators  and  prey  during  the  entire  season. — Presently,  scientists 
studying  predators  at  Seal  Island  arrive  in  early  December — after  seal  pupping 
and  penguin  laying  commences.  (As  the  Surveyor  does  not  arrive  until  mid-Jan- 
uary, the  scientists  are  brought  in  by  the  earUest  commercial  tour  vessels.)  In 
order  to  study  predator  breeding  success,  scientists  need  to  arrive  in  the  study 
area  in  late  November.  This  would  require  30  additional  sea  days  for  the  NOAA 
ship,  plus  additional  staff  to  collect  the  data. 
— Funding  of  multiple  study  sites. — Presently  the  AMLR  Program  collects  preda- 
tor data  at  the  U.S.  Palmer  Station,  in  a  cooperative  study  with  the  National 
Science  Foundation  (NSF).  CCAMLR  has  requested  that  data  also  be  collected 
at  Admiralty  Bay,  which  is  an  NSF-sponsored  study  site.  This  would  make  data 
available  along  the  entire  Antarctic  Peninsula,  and  would  greatly  facilitate  in- 
terpreting the  Seal  Island  d^ta. 
— Initiation  of  program  to  monitor  the  U.S.  commercial  crab  fishery. — With  the  be- 
ginning of  the  U.S.  fishery  for  Antarctic  crabs,  the  AMLR  Program  is  required 
to  place  observers  aboard  the  crab  boat  to  collect  data,  and  to  analyze  the  crab 
data  for  CCAMLR,  to  facilitate  managing  the  fishery.  Funds  are  needed  to  hire 
observers,  and  to  analyze  the  data. 
Charter  of  an  ice-strengthened  vessel  ($2  million).  The  AMLR  Program  is  cur- 
rently supported  by  NOAA's  R.V.  Surveyor.  Even  if  level  funding  is  maintained,  cur- 
rent plans  are  for  NOAA  to  decommission  the  Surveyor  after  the  1993/94  research 
season  as  a  way  of  meeting  its  funding  cuts.  Obviously,  without  a  vessel  capable 
of  transiting  in  Antarctic  waters,  AMLR  cannot  continue  its  research  program. 
Chartering  Russian  a  fishing  boat  may  be  a  less  expensive  alternative. 

The  U.S.  needs  to  develop  a  longer-term  perspective  on  budgetary  commitments 
for  Antarctic  research  and  monitoring  programs  than  has  been  the  case  in  the  past. 
It  is  essential  for  the  Congress  and  5ie  agencies  to  develop  "investment  strategies" 
in  research  and  monitoring  programs  that  will  allow  scientists  and  research  teams 
to  plan  five  to  ten  years  ahead. 

In  light  of  the  global  threats  posed  by  ozone  depletion  and  climate  change,  it  is 
particvdarly  appropriate  to  re-examine  priorities.  In  this  context,  a  thorough  review 
of  all  components  of  U.S.  involvement  in  Antarctica,  including  U.S.  Antarctic  science 
and  monitoring  programs,  is  needed. 

For  example,  NSF's  basic  research  program  has  many  long-term  programs  in 
place,  which  contribute  to  the  body  of  knowledge  on  the  Antarctic  environment.  The 
U.S.  AMLR  Program  is  another  source  of  crucial  data,  as  is  NOAA's  research  on 
depletion  of  the  ozone  layer.  A  number  of  agencies  and  bodies  are  involved  in  the 
International  Geosphere-Biosphere  Program's  resetirch  program  on  climate  change, 
which  includes  a  large  research  component  for  the  Antarctic  and  the  Southern 
Ocean.  The  chief  scientist  of  AMLR  is  on  the  advisory  panel  for  "Southern  Ocean 
GLOBEC." 

CONCLUSION 

Recognizing  the  need  for  directed  as  well  as  basic  research,  the  Antarctic  Marine 
Living  Resources  Convention  Act  mandated  that  NOAA  develop  and  implement  a 
directed  research  program  to  support  and  facilitate  implementation  of  CCAMLR. 
Funding  for  this  program  has  been  limited,  making  it  impossible  to  develop  an  effec- 
tive, long-term  program  plan,  to  coordinate  effectively  with  the  National  Science 
Foundation's  basic  research  program  in  Antarctica,  or  to  become  involved  in  multi- 
national programs  requiring  significant  advance  planning  and  commitment  of  re- 
sources. Without  a  commitment  of  adequate  funding,  it  is  a\so  impossible  to  charter 
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a  suitable  research  vessel  for  the  upcoming  season;  funds  are  not  usually  committed 
until  the  start  of  the  Antarctic  field  season. 

Inadequate  funding  threatens  to  compromise  the  lead  role  that  the  U.S.  has 
played  over  the  past  thirty  years,  in  the  Antarctic  Treaty  and  in  the  Antarctic  Trea- 
ty System,  in  developing  ecologically  sound  and  internationally  acceptable  ap- 
proaches to  Antarctic  issues. 

The  results  of  the  research  undertaken  through  NOAA's  Antarctic  Marine  Living 
Resources  (AMLR)  Program  have  enabled  the  U.S.  to  argue  persuasively  for  the 
adoption  of  conservation  measures  aimed  at  limiting  the  harvesting  of  exploited  spe- 
cies. In  the  absence  of  the  U.S. -directed  research  program,  the  major  fishing  nations 
in  the  Southern  Ocean  will  continue  to  resist  implementation  of  strict  conservation 
measures. 

Research  results  will  also  help  implement  the  Protocol  on  Environmental  Protec- 
tion to  the  Antarctic  Treaty.  To  provide  comprehensive  protection  to  the  Antarctic 
environment,  research  programs  will  need  to  be  implemented  quickly  to  identify 
ways  to  minimize  impacts. 

Without  a  management  plan  in  place,  increased  pressure  on  the  world's  oceans 
can  lead  to  a  depletion  ot  marine  resources.  CCAMLR  is  the  only  international 
agreement  designed  to  manage  the  remarkable  productivity  of  the  vast  Southern 
Ocean.  To  be  eflfective,  CCAMLR  must  be  implemented  properly;  the  AMLR  pro- 
gram is  critical  to  the  successful  implementation  of  CCAMLR. 

Increasing  the  fiscal  year  1994  appropriation  for  AMLR  will  ensure  that  the  U.S. 
can  continue  to  argue  persuasively  tor  measures  that  protect  Antarctic  marine  life. 
If  the  AMLR  Program  is  allowed  to  decline  while  the  fisheries-oriented  scientific 
programs  of  other  countries  increase,  ^^  the  United  States'  ability  to  influence  long- 
term  international  conservation  efforts  will  diminish. 

We  urge  this  Subcommittee  to  approve  an  appropriation  of  $4  million  for  NOAA's 
Antarctic  Marine  Living  Resources  Program.  "This  includes  an  obligation  that  a  suit- 
able vessel  is  available  for  supporting  the  Program.  $2  million  is  sufficient  if  a  suit- 
able research  vessel  is  available. 

Fulfilling  U.S.  obligations  under  CCAMLR  will  send  a  strong  message  about  our 
desire  to  maintain  the  Antarctic  as  a  region  dedicated  to  science  and  other  peaceful 
uses,  and  to  minimize  harm  to  the  environment.  It  will  reflect  positively  on  our  com- 
mitment to  the  Antarctic  Treaty  System,  and  will  preserve  flie  leadership  role  of 
the  United  States  in  marine  living  resources  research. 

It  is  critical  for  Congress  to  consider  CCAMLR  and  AMLR  as  a  part  of  a  total 
U.S.  Antarctic  policy,  and  to  fiind  this  vital  scientific  program  at  a  level  that  will 
ensure  its  continuity  and  ability  to  collect  data  that  will  enhance  the  protection  of 
Antarctica's  environment  and  ecosystems. 

While  we  recognize  that  Congress  must  make  difficult  budget  decisions,  it  is  im- 
portant not  to  overlook  the  value  of  the  U.S.  AMLR  Program.  The  modest  allocation 
of  funds  that  we  are  requesting  for  investment  in  Antarctic  marine  research  will  go 
a  long  way  toward  addressing  critical  environmental  and  political  issues  that  the 
United  States  faces  in  Antarctica.  And  for  future  generations,  investing  in  this  cost- 
effective  program  will  be  more  important  than  the  modest  savings  gained  through 
its  elimination. 

For  these  reasons,  we  respectfully  request  this  Subcommittee  to  approve  an  ap- 
propriation of  $4  million  to  support  NOAA's  Antarctic  Marine  Living  Resources  Pro- 
gram. 


Statement  of  R.  Max  Peterson,  Executive  Vice  President,  International 
Association  of  Fish  and  Wildufe  Agencies 

The  International  Association  of  Fish  and  Wildlife  Agencies,  founded  in  1902,  is 
a  auasi-govemmental  organization  of  public  agencies  charged  with  the  protection 
and  management  of  North  America's  fish  and  wildlife  resources.  The  Association's 
governmental  members  include  the  fish  and  wildlife  agencies  of  the  states,  prov- 
inces, and  federal  governments  of  the  U.S.,  Canada,  and  Mexico.  All  50  states  are 
members.  The  Association  has  been  a  key  organization  in  promoting  sound  resource 
management  and  strengthening  federal,  state,  and  private  cooperation  in  protecting 
and  managing  fish  and  wildlite  and  their  habitats  in  the  public  interest.  I  appre- 
ciate the  opportunity  to  share  our  perspectives  with  you  today. 


^^15  other  nations  have  marine  research  programs  in  the  Southern  Ocetin:  Argentina,  Aus- 
tralia, Brazil,  Chile,  France,  Germany,  Korea,  Italy,  Japan,  Poland,  Russia,  SouUi  Africa,  Spain, 
Sweden  and  the  United  Kingdom. 
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Recognizing  that  the  Administration's  1994  budget  proposals  are  a  step  in  the 
right  d&ection,  we  continue  to  have  significant  concerns  about  the  proposed  budgets 
for  natural  resource  agencies.  As  we  have  repeatedly  pointed  out,  the  percentage  of 
the  federal  budget  that  is  being  spent  for  natural  resources  has  been  reduced  by 
about  one-half  during  the  last  decade.  We  simply  must  make  long-term  investments 
in  natural  resources  if  our  resource  base  is  to  be  protected  and  enhanced.  We  must 
continue  to  markedly  improve  the  stewardship  of  oxir  country's  natural  resources  so 
that  our  descendants  can  also  enjoy  them.  Let  me  now  turn  to  specifics  for  the  Na- 
tional Marine  Fisheries  Service. 

The  Association  is  supportive  of  the  new  Administration's  recognition  of  and  advo- 
cacy for  the  critical  needs  of  the  nation's  marine  fishery  resources.  The  Administra- 
tion's funding  request,  as  reflected  by  NOAA  and  the  Department  of  Commerce's 
support  for  the  NMFS  fiscal  year  1994  budget  request,  demonstrates  a  much  more 
realistic  understanding  of  what  is  needed  to  meet  the  nation's  needs  to  manage  ma- 
rine fishery  resources.  This  comes  closer  to  approximating  the  minimum  needs  than 
past  administration  budgets. 

However,  the  Association  recommends  that  Congress  strengthen  the  NMFS'  re- 
source conservation  programs  through  enhanced  state/federal  partnerships.  This  ap- 
proach would  be  significantly  more  efficient  and  effective  by  improving  the  ability 
of  federal  and  state  resource  managers  to  act  in  concert  and  interact  directly  with 
the  nation's  fishery  resource  users. 

It  is  the  Association's  continued  position  that  NMFS'  priority  should  be  resource 
conservation:  specifically,  research,  data  collection  and  management  of  marine  fish- 
ery resources  and  their  habitats.  Fifty-four  percent  of  marine  species  are  either  fully 
utilized  or  over-utilized.  Thirty-four  percent  of  marine  species  do  not  even  have  suf- 
ficient information  to  evaluate  their  status.  Many  fish  stocks  are  continuing  to  de- 
cline. Bycatch  mortalities  seriously  cripple  any  use  of  the  stocks  being  decimated  by 
these  non-targeted  fisheries.  For  example,  an  estimated  10  billion  juvenile  finfish 
are  destroyed  each  year  by  the  Gulf  shnmp  fisheries.  Addressing  these  serious  prob- 
lems must  be  a  true  partnership  effort  between  the  federal  government  and  the 
states. 

The  Association  recommends  that  the  Interjurisdictional  Fisheries  Act  be  fully 
funded  at  the  $5.35  million  level  as  authorized  by  Congress  ($5  million  for  coopera- 
tive state  programs  and  $350,000  for  the  three  Interstate  Marine  Fisheries  Commis- 
sions). The  fiscal  year  1993  appropriation  of  $3,239  million  was  not  adequate  to  sup- 
port research  and  management  on  those  interjurisdictional  species  under  fisheries 
management  plans.  The  Administration's  fiscal  year  1994  request  of  $3.3  million  re- 
mains below  the  Congressional  appropriation  of  $3.5  million  in  fiscal  year  1992. 
State  and  interstate  marine  fisheries  projects  funded  through  this  program  provide 
needed  interjurisdictional  fisheries  information  and  catch  statistics  to  the  Interstate 
Commissions  and  Rcjgional  Councils.  Congress  recognized  in  the  Interjurisdictional 
Fisheries  Act  that  effective  conservation  of  marine  fisheries  requires  a  state/federal 
partnership.  Failure  to  provide  adequate  funding  would  jeopardize  the  abilities  of 
the  states,  the  councils  and  the  commissions  to  effectively  develop,  implement  and 
monitor  regional  fishery  management  plans.  This  would  exacerbate  the  depleted 
conditions  of  many  coastal  and  ocean  interjurisdictional  resources. 

The  fisheries  management  community  has  been  unable  to  adequately  address  the 
needs  of  most  anadromous  fish  stocks.  For  example,  shortnose  sturgeon  are  endan- 
gered. Gulf  sturgeon  are  threatened,  and  states  have  closed  fisheries  due  to  the  col- 
lapse of  Atlantic  sturgeon  stocks.  Shad  and  herring  stocks  are  suffering  declines  in 
the  South  Atlantic  and  Chesapeake  regions  and  the  dire  condition  of  many  stocks 
of  Pacific  salmon  on  the  West  Coast  are  well  known. 

Grants  to  states  through  the  Anadromous  Fish  Conservation  Act  should  be  in- 
creased to  the  full  authorized  level  of  $5.5  million  through  an  fiscal  year  1994  ap- 
propriation of  $5  million  for  the  Anadromous  Fish  Conservation  Act  and  an  addi- 
tional $500,000  for  funding  Section  7  Striped  Bass  Studies  on  the  Atlantic  coast. 
The  Administration's  request  for  $2.34  million  for  fiscal  year  1993  is  a  step  in  the 
right  direction.  However,  this  is  a  decrease  of  approximately  $450,000  from  fiscal 
year  1992  which  the  Association  felt  that  the  appropriated  level  of  $2.8  million  ^vas 
prudent  and  necessary.  Full  appropriation  as  authorized  by  Congress  at  $5.5  million 
is  critical  to  continue  the  monitoring  and  research  on  valuable  species  such  as  salm- 
on, striped  bass,  sturgeon,  American  shad,  and  river  herring.  This  program  has  tra- 
ditionafly  funded  activities  that  cannot  be  supported  through  other  federal  funds. 
For  example,  this  has  been  the  predominant  source  of  funding  to  collect  data  on  At- 
lantic sturgeon,  river  herring  and  American  shad.  A  number  of  species  eligible  for 
funding  under  this  program  are  threatened  and  in  dire  need  of  intensive  manage- 
ment. It  is  impossible  for  the  states  alone  to  fully  manage  these  shared  migratory 
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stocks.  Cooperative  state  and  federsd  conservation  and  management  efforts  are  basic 
to  restoration  and  enhancement  of  these  species. 

Funding  of  Section  7  striped  bass  studies  is  essential  to  the  continued  monitoring 
and  restoration  of  the  Atlantic  Coast  striped  bass  stocks.  These  studies  are  a  key 
component  necessary  to  carry  out  the  current  successful  interstate  fishery  manage- 
ment program  for  this  species.  Last  ye&i*,  Congress  stated  that  striped  bass  had 
made  a  significant  recovery  from  the  Chesapeake  Bay  to  New  England,  and  there- 
fore no  funding  was  appropriated.  In  fact,  the  stocks  are  recovering,  but  withdrawal 
of  Congressional  funding  support  will  threaten  the  progress  of  that  recovery.  This 
is  a  prune  example  of  successfiil  federal/state  partnership  which  could  be  jeopard- 
ized by  a  lack  of  federal  support. 

The  Association  recommends  funding  the  operations  of  the  Regional  Fishery  Man- 
agement Councils  at  $9.2  million  as  appropriated  by  Congress  for  fiscal  year  1992, 
which  the  Association  had  felt  was  an  important  funding  benchmark.  Each  year, 
new  and  important  responsibilities  are  mandated  to  the  Councils,  such  as  in  the 
1990  reauthorization  of  the  Magnuson  Act  (Public  Law  101-627).  Further,  Section 
602  regulations  stipulate  new  requirements  to  amend  all  fishery  management  plans 
to  include  a  definition  of  overfishing  in  the  fishery  under  management,  and  estab- 
lish rebuilding  scenarios  for  these  species.  There  is  an  obvious  conflict  between  the 
constant  addition  of  new  responsibilities  to  the  councils  by  Congress  while  at  the 
same  time  Congress  has  cut  the  aimual  council  appropriations  by  approximately  7 
percent  ( -  $600,000)  since  fiscal  year  1992. 

Fishery  management  plans  now  in  effect  must  be  carefully  monitored  and  updated 
to  provide  essential  conservation  of  these  fish  stocks.  Requirements  of  the  new  regu- 
lations further  stretch  limited  resources.  The  Councils  must  respond  with  djoiamic 
Slanning  and  monitoring,  as  envisioned  in  the  Magnuson  Act,  if  valuable  marine 
sheries  are  to  be  restored  and  maintained. 

The  Association  supports  the  research  funding  request  of  $2.3  million  for  Atlantic 
highly  migratory  species  as  requested  by  NMFS  last  year  (fiscal  year  1993)  and  fur- 
ther recommends  that  an  additional  $400,000  be  appropriated  to  allow  the  NMFS 
to  carry  out  adequate  fishery  management  planning  activities  for  these  species.  The 
1990  amendments  to  the  Magnuson  FCMA  transferred  responsibilities  from  the  Re- 
gional Fishery  Management  Councils  to  the  Secretary  of  Commerce  for  management 
of  highly  migratory  species  such  as  billflsh,  pelagic  sharks  and  tunas.  However,  no 
funds  have  yet  been  provided  for  NMFS  to  carry  out  these  responsibilities.  The  fis- 
cal year  1994  appropriations  request  does  not  include  a  funding  request  for  meeting 
that  statutory  obligation,  yet  these  stocks  are  in  serious  trouble.  Because  they  mi- 
grate widely  over  the  oceans  and  are  subject  to  many  international  fisheries,  the 
community  has  little  understanding  of  stock  dynamics  and  management  require- 
ments. Thus,  the  additional  funding  for  research  and  management  planning  is  es- 
sential to  carry  out  Congressional  intent. 

The  Association  recommends  that  the  Marine  Recreational  Fisheries  Statistics 
Survey  (MRFSS)  be  fiinded  at  a  total  of  $4  million.  The  MRFSS  provides  essential 
information  needed  by  the  Councils  and  Commissions  to  prepare,  monitor  and 
amend  management  plans. 

The  Association  recommends  that  PACFIN/Catch  Effort  Data  be  funded  at  least 
at  the  fiscal  year  1993  appropriated  amount  ($2  million),  and  further  recommends 
new  funds  of  $1  million  for  new  initiatives  for  the  planning  and  implementation  of 
cooperative  statistics  for  the  Gulf  and  Atlantic  coasts.  These  programs  allow  for  the 
collection  and  maintenance  of  data  critical  to  the  management  of  fisheries  on  all 
coasts.  Congress  has  supported  the  PACFIN  program  in  a  manner  that  allows  es- 
sential work  to  be  done.  This  level  should  be  maintained  and  new  funds  provided 
to  the  Gulf  and  Atlantic  efforts.  This  would  further  strengthen  the  state-federal  re- 
lationship in  the  collection  of  essential  data  for  management. 

The  Association  strongly  supports  continued  Federal  funding  for  the  Columbia 
River  mitigation  hatcheries  at  last  year's  Congressional  appropriation  of  $10.3  mil- 
lion. This  request  represents  a  reduction  of  $2.7  million  from  the  Congressional  fis- 
cal year  1992  appropriation  which  the  Association  felt  was  an  appropriate  level.  The 
Association  is  pleased  to  see  that  the  Administration  recognizes  the  priority  of  this 
item.  However,  it  is  important  to  fund  this  program  at  least  at  the  level  that  Con- 
gress provided  in  fiscal  year  1993. 

The  Association  recommends  a  moderate  expansion  of  the  SEAMAP  and  MARFIN 
programs.  SEAMAP  should  be  increased  to  $2  million,  and  MARFIN  should  be  in- 
creased to  $4.5  million.  These  programs  address  critical  needs  in  the  Southeast  and 
Gulf  for  cooperative  fishery  independent  studies  and  activities  to  address  specific 
high  priority  problems.  MARFIN  nas  been  a  major  source  of  funds  for  the  Congres- 
sionafly-mandated  shrimp  bycatch  studies.  SEAMAP  is  building  a  long-term  data 
base  necessary  for  the  management  of  heavily  exploited  species  and  for  the  identi- 
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fication  and  protection  of  critical  habitats.  MARFIN  and  SEAMAP  are  valuable 
state/federal  partnership  programs.  Increased  funding  in  these  areas  will  allow 
these  programs  to  continue  to  address  high  priority  needs. 

The  Association  recommends  an  appropriation  of  $4.7  million  to  allow  NMFS  to 
upgrade  its  computer  system  (IT-95),  and  also  requests  modest  funding  levels  for 
several  specific  research  activities.  The  Association  opposes  termination  of  oyster 
disease  research  funding  and  supports  an  appropriation  of  $1.5  million  for  fiscal 
year  1994.  The  Association  also  recommends  restoration  to  fiscal  year  1993  levels 
of  $6.3  million  for  the  Atlantic  salmon  program  and  for  data  collection  and  analysis 
related  to  U.S.  obligations  under  the  Pacific  salmon  treaty.  The  Association  is  con- 
cerned that  NMFS  is  underfunded  to  conduct  research  at  sea,  and  supports  the  ef- 
forts of  Congress  to  modernize  NOAA's  fleet. 

The  Association  supports  an  appropriation  of  $2  million  for  marine  mammal/fish- 
ery interaction  studies  and  $2.5  million  for  ESA  recovery/conservation  efforts.  The 
relationship  between  marine  mammals  and  the  nation's  fisheries  will  be  the  subject 
of  intense  policy  consideration  in  1994,  and  information  is  critical  to  resolution  of 
these  conflicts.  Recent  endangered  species  controversies,  such  as  Pacific  coast  salm- 
on, have  placed  new  demands  for  analysis  and  planning  on  NMFS. 

The  Association  supports  the  Administration's  proposed  increase  in  the  NMFS 
habitat  protection  program  of  $14  million,  as  proposed  by  the  Administration  in  fis- 
cal year  1993.  The  Association's  position  is  that  aggressive  action  is  needed  to  pro- 
tect marine  habitat  in  order  to  achieve  the  full  benefits  of  the  nation's  marine  fish- 
eries. 

The  Association  recommends  a  $9  million  Saltonstall-Kennedy  (S-K)  grants  pro- 

fram  to  address  high  priority  research  and  development  needs,  and  to  generate  in- 
ustry  matching  momes.  These  funds  are  derived  from  import  duties  on  fishery 
products,  and  for  over  35  years  have  been  used,  at  least  in  part,  to  support  U.S. 
fisheries.  The  Association  strongly  recommends  that  the  grant  program  focus  on 
bycatch  studies  and  on  recovery  of  depleted  stocks. 

Additional  financial  support  is  imperative  to  bolster  the  NMFS'  capability  to  en- 
force fisheries  conservation  laws.  While  the  Administration  requested  a  slight  in- 
crease (to  $11.15  million),  the  Association  continues  to  believe  that  this  funding 
level  is  inadequate.  The  Association  also  believes  that  better  coordination  between 
state  and  federal  enforcement  programs  would  greatly  increase  the  efBciency  in  the 
use  of  available  resources.  The  Association  supports  a  fiscal  year  1994  appropriation 
of  $12.5  million  for  NMFS  law  enforcement  programs,  including  $1  million  to  en- 
hance the  development  of  cooperative  enforcement  activities  with  the  states. 


Statement  of  Roland  Rousseau,  Chairman,  U.S.  Section  Budget  Committee, 

Pacific  Salmon  Commission 

Mr.  Chairman,  my  name  is  Roland  Rousseau  and  I  am  an  Alternate  Commis- 
sioner of  the  U.S./Canada  Pacific  Salmon  Commission  (PSC).  The  Commission  was 
established  in  1985  by  the  Pacific  Salmon  Treaty  between  the  U.S.  and  Canada  to 
overcome  the  conservation  and  allocation  of  Pacific  salmon  stocks  of  bilateral  con- 
cern. I  am  before  you  todav  in  my  role  as  Chairman  of  the  U.S.  Section  Budget 
Committee.  I  want  to  provide  you  with  a  copy,  for  the  Committee's  use  and  for  the 
record,  of  the  proposed  fiscal  year  1994  budget  prepared  by  the  U.S.  Section  of  the 
Pacific  Salmon  Commission  for  implementation  of  the  Treaty.  It  details  budgets  for 
State,  Federal  and  Tribal  agencies  involved  in  the  treaty. 

The  states  of  Washington,  Alaska,  Oregon  and  Idaho  and  the  National  Marine 
Fisheries  Service  (NMFS)  are  charged  with  carrying  out  a  major  portion  of  the 
salmon  fishery  stock  assessment  and  harvest  management  actions  required  under 
the  U.S./Canada  Salmon  Treaty.  Federal  funding  for  these  activities  is  provided 
through  the  Department  of  Commerce  (DOC)  on  an  annual  basis.  I  need  to  advise 
you;  however,  that  funds  for  programs  to  address  new  and  expanded  international 
obligations  to  improve  management  and  conservation  of  salmon  stocks  under  the 
Treaty  were  not  provided  for  in  the  fiscal  year  1993  DOC  budget. 

The  U.S.  Section  has  requested  $7,274,489  for  the  Department  of  Commerce  for 
fiscal  year  1994  for  the  Pacific  Salmon  Treaty  Line  Item.  Congress  appropriated 
$5,587,000  for  the  PSC  in  fiscal  year  1993,  but  the  National  Marine  Fisheries  Serv- 
ice reprogrammed  5  percent  or  $560,000  for  other  uses.  The  Administrations'  fiscal 
year  1994  budget  for  the  Pacific  Salmon  Treaty  carries  forth  this  5  percent  PSC  re- 
programming  as  a  permanent  adjustment  and  includes  only  $5,026,600  within  the 
National  Marine  Fisheries  Service  Information  Collection  and  Analysis  activity.  The 
difference  in  funds  needed  to  carry  out  U.S.  International  Pacific  Salmon  Commis- 
sion obligations  and  the  fiscal  year  1994  DOC  Administration  request  is  $2,247,889. 
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Without  adding  $2,247,889  to  the  Administration's  budget  and  clearly  specifying 
that  the  funds  are  for  the  Pacific  Salmon  Treaty,  the  Commission's  domestic  com- 
mitments and  its  international  obligations  to  the  Government  of  Canada  will  be  se- 
riouslyjeopardized. 

Mr.  Chairman,  the  signing  of  the  U.S./Canada  Pacific  Salmon  Treaty  in  1985  was 
an  essential  step  forward  for  the  conservation  and  enhancement  of  the  truly  renew- 
able salmon  resource  of  the  Pacific  Northwest,  Alaska  and  Canada.  Under  tne  Trea- 
ty, both  countries  have  committed  themselves  to  a  coastwide  rebuilding  program  for 
crunook  salmon  stocks,  to  the  conservation  of  the  coho,  pink,  chum  and  sockeye 
stocks  of  both  countries  and  to  specific  harvest  sharing  of  Fraser  River  sockeye  and 
pink  salmon  stocks  in  order  to  provide  for  stable  U.S.  and  Canadian  fisheries. 

A  major  goal  embodied  in  the  Treaty  is  the  rebuilding  of  West  coast  chinook  salm- 
on stocks  by  1998.  The  chinook  salmon  stocks  originating  in  the  rivers  from  coastal 
Oregon  to  Southeast  Alaska  have  highly  variable  migration  patterns  and  contribute 
to  multiple  fisheries  during  their  life  cycles.  At  the  be^nning  of  the  rebuilding  pro- 
gram, few  chinook  stocks  had  been  coded  wire  tagged.  The  harvest  rate  and  harvest 
distribution  information  necessary  to  carry  out  an  effective  conservation  program 
was  therefore  limited. 

The  U.S.  and  Canadian  management  entities  have  developed  a  coastwide  coded 
wire  tagging  and  tag  recovery  program  for  chinook  and  coho  salmon  to  evaluate  the 
effectiveness  of  management  actions  taken  under  the  Treaty.  As  the  chinook  re- 
building program  has  proceeded,  needs  have  been  identified  in  all  jurisdictions  for 
additional  and  improved  tagg[ing,  refined  tag  recovery  in  certain  fisheries  and  for 
better  enumeration  of  spawning  escapement  levels  and  refinement  of  escapement 
gosds.  The  majority  of  the  additional  funds  requested  over  fiscal  year  1993  levels 
would  be  dedicated  to  the  chinook  rebuilding  effort  as  follows: 
— Intensify  coded  wire  tag  recovery  sampling  in  Columbia  River  fisheries  (Oregon) 
and  Puget  Sound  sport  and  commercial  fisheries  (Washington)  to  allow  fishery 
ejroloitation  rates  to  be  monitored. 
— Aaditional  coded  wire  tagging  of  other  natural  stocks  of  chinook  salmon  in 
coastal  Oregon  streams  and  in  Transboundary  rivers  (SE  Alaska)  to  establish 
exploitation  rates  for  improving  escapement  goals. 
— Improve  sampling  of  escapements  of  coded  wire  tagged  natural  stocks  in  Oregon 

to  establish  accurate  ejcploitation  rates  for  each  tagged  stock. 
— ^Establish  estimates  of^  total  chinook  salmon  escapement  to  coastal  Oregon 
streams  and  streams  in  SE  Alaska  to  determine  the  production  potential  of 
these  systems. 
— Improve  the  monitoring  of  Puget  Sound  sport  catches  to  better  meet  target  har- 
vest levels  and  provide  more  timely  analysis  of  chinook  coded  wire  tag  data. 
— Sample  natural  stocks  of  spawning  chinook  salmon  in  the  Snake  River  drainage 
for  age  structure  to  determine  if  coded  wire  tagged  hatchery  stocks  utilized  as 
indicator  stocks  are  representative. 
Programs  for  salmon  species  other  than  chinook  would  be  funded  as  follows: 
— Develop  new  methodologies  to  estimate  escapements  of  ohum  and  pink  salmon 
stocks  in  north  Puget  Sound  streams.  Estimates  of  escapements  in  these  sys- 
tems have  become  less  reliable  over  time  due  to  major  changes  in  spawning  ms- 
tributions. 
— Improve  the  capability  of  the  U.S.  to  determine  the  stock  composition  of  chum 
salmon  and  coho  salmon  in  Puget  Sound  and  the  Strait  of  Juan  de  Fuca  using 
genetic  stock  ID  methodology.  This  is  the  only  reliable  method  for  separating 
chum  stocks  in  these  areas.  Relatively  few  natural  coho  stocks  are  coded  wire 
tagged  due  to  the  high  expense  of  using  this  technology  in  large  river  system. 
Mr.  (Jhairman,  in  addition  to  the  Pacific  Salmon  Treaty  programs  previously  dis- 
cussed, the  U.S.  and  Canada  have  agreed  to  joint  salmon  enhancement  projects  on 
the  Stikine  and  Taku  Rivers  that  flow  through  both  Canada  and  Southeast  Alaska. 
Agreements  for  shared  enhancement  activities  were  signed  in  1989  and  1990  and 
have  been  funded  as  Congressional  add-ons  since  that  time.  In  fiscal  year  1993 
$400,000  was  provided  to  the  State  of  Alaska  for  the  U.S.  share  of  this  effort 
through  the  National  Marine  Fisheries  Service  International  Fisheries  Commission 
line  item.  We  understand  that  $400,000  remains  in  the  Administration  fiscal  year 
1994  budget  under  this  line  item  and  that  it  is  earmarked  for  this  use.  The  U.S. 
Section  requests  $419,000  for  this  activity  in  fiscal  year   1994,   an  increase  of 
$19,000. 

The  U.S.  Section  of  the  Pacific  Salmon  Commission  is  also  concerned  about  the 
funding  the  Department  of  State  receives  for  Treaty  implementation.  This  funding 
provides  for  the  United  States  contribution  to  the  bilateral  Pacific  Salmon  Commis- 
sion, based  in  Vancouver,  British  Columbia,  as  well  as  for  stipends  and  travel  costs 
for  U.S.  Commissioners,  panel  members  and  technical  committee  members  while  on 
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official  duties  on  behalf  of  the  United  States.  The  U.S.  Section  requests  $2,205,000 
to  meet  international  and  domestic  obligations  for  fiscal  year  1994.  Therefore  the 
U.S.  Section  recommends  an  increase  of  $612,000  for  PSC  funding  under  the  De- 
partment of  State. 

Finally  Mr.  Chairman,  there  is  another  area  included  within  the  U.S.  Section 
Budget  Justification  Book  and  this  is  for  programs  that  are  carried  out  separately 
from  the  Pacific  Salmon  Commission  but  supported  by  the  Section.  Salmon  Negotia- 
tions between  the  U.S.  and  Canada  on  the  Yukon  River  are  carried  out  with  staff 
and  technical  support  provided  by  the  Alaska  Department  of  Fish  and  Game 
through  the  NMFS  Yukon  River  Chinook  study  line  item  under  the  Information  Col- 
lection and  Analysis  Activity.  $700,000  was  appropriated  in  fiscal  year  1993  and 
$632,000  is  proposed  in  the  fiscal  year  1994  Administration  budget.  The  U.S.  Sec- 
tion fiscal  year  1994  request  is  $782,000,  an  increase  of  $150,000. 

Mr.  Chairman,  that  concludes  my  written  testimony  submitted  for  consideration 
by  yovir  committee.  I  want  to  thank  the  Committee  for  the  support  that  it  has  given 
us  in  the  past.  I  am  available  to  answer  any  questions  you  or  the  Committee  mem- 
bers may  nave  regarding  the  U.S.  section  of  the  Pacific  Salmon  Commission  budget. 

SUMMARY  OF  DEPARTMENT  OF  COMMERCE  PROGRAMS  UNDER  THE  UNITED  STATES/ 

CANADA  PACIFIC  SALMON  TREATY 


Fiscal  year 
1993  appro- 
priation 


Fiscal  year 
1994  Pacific 
Salmon  Com- 
mission rec- 
ommendation 


Administration 
request 


Shortfall  from 

administration 

request 


Pacific  Salmon  Commission  $5,587,000      $1,274,489      $5,026,600      $2,247,889 

TBR 400,000  419,000  400,000  19,000 

Yukon  700,000  782,000  632,000  150,000 

SUMMARY  OF  DEPARTMENT  OF  STATE  PROGRAMS  UNDER  THE  UNITED  STATES/CANADA 

PACIFIC  SALMON  TREATY 


Fiscal  year 
1993  appro- 
priation 


Fiscal  year 
1994  Pacific 
Salmon  Com- 
mission rec- 
ommendation 


Administration 
request 


Shortfall  from 

administration 

request 


Pacific  Salmon  Commission  $1,690,000      $2,205,000      $1,593,000        $612,000 


Statement  of  Dr.  Earle  N.  Buckley,  Director,  National  Coastal  Resources 
Research  and  Development  Institute 

introduction 

Thank  you,  Mr.  Chairman  and  members  of  the  Subcommittee,  for  the  opportunity 
to  submit  testimony  on  behalf  of  the  National  Coastal  Resources  Researcn  and  De- 
velopment Institute  (NCRI).  I  am  Dr.  Earle  N.  Buckley,  Director  of  NCRI.  I  also  am 
submitting  this  statement  on  behalf  of  NCRI's  national  constituency,  the  citizens 
who  live  and  work  on  America's  seaboards  and  Great  Lakes.  These  citizens  are  not 
only  the  direct  beneficiaries  of  NCRI's  investment  in  linking  America  technology 
with  American  jobs,  but  also  help  establish  NCRI's  annual  program  priorities  and 
provide  the  foundation  for  every  NCRI-sponsored  initiative  to  transfer  innovative 
technologies  to  launch  new  growth  industries,  revitalize  traditional  economic  ac'^'/i- 
ties,  and  foster  sustainable  economic  development  on  our  coasts. 

First,  I  want  to  tJiank  the  Chairman  and  this  Subcommittee  for  your  conti  ^dd 
support  of  NCRI.  You  have  believed  that  the  economic,  social,  and  environmental 
well-being  of  coastal  America  is  vital  to  our  nation's  growth  and  prosperity.  You 
have  maintained  faith  in  a  vision  that  a  federal  investment  would  stimulate  part- 
nerships of  coastal  community  and  business  leaders  with  researchers  and  educators 
to  move  new  advances  in  research  and  technology  into  action  to  produce  positive 
economic  results. 

NCRI  is  requesting  an  appropriation  of  $2.5  million  for  fiscal  year  1994.  We  be- 
lieve that  this  amount  is  justified  by  the  priority  needs  and  opportunities  identified 
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by  our  constituency.  These  priorities  are  consistent  with  the  goals  set  by  the  Con- 
gress, the  Administration,  the  Department  of  Commerce,  and  NOAA  to  increase  the 
competitiveness  of  America  industries  and  improve  the  balance  of  trade. 

THE  NATIONAL  COASTAL  RESOURCES  RESEARCH  AND  DEVELOPMENT  INSTITUTE 

The  Congress  established  NCRI  in  1984  in  response  to  the  decline  of  coastal 
economies  caused  by  the  1979-1982  recession  and  a  shift  in  the  nationsd  economy 
from  goods-producing  and  resource-based  industries  to  service  industries.  Today, 
many  rural  coastal  communities  remain  economically  stressed  due  to  the  continuing 
decline  of  natural  resource  sectors,  the  loss  of  traditional  employers,  such  as  mili- 
tary bases  and  mills,  and  economic  and  services  isolation.  Other  communities  are 
facing  unprecedented  and  uncontrolled  growth  due  to  in-migration  and  population- 
induced  growth,  placing  their  fragile  environments  and  quality  of  life  at  risk. 

NCRI's  mission  is  to  advice  sustainable  America  economic  growth  and  prosperity 
by  moving  research  and  technology  into  economic  action  to  achieve  positive  impacts 
in  coastal  communities  and  to  improve  the  competitiveness  of  coastal  businesses. 
NCRI  is  committed  to  national  goals  for  economic  security  and  a  rising  standard  of 
living  bv  working  with  coastal  communities  and  businesses. 

NCRI  functions  as  a  component  of  the  Office  of  Oceanic  Research  Programs,  Office 
of  Oceanic  and  Atmospheric  Research,  National  Oceanic  and  Atmospheric  Adminis- 
tration. Like  our  "sister"  agency,  the  National  Sea  Grant  College  Program,  NCRI 
is  synonymous  with  constituent  services.  Similar  to  Sea  Grant,  NCRI  engages  part- 
nerships to  shape  opportunities  and  remove  economic  constraints,  obstacles,  and 
barriers.  However,  NCRI  does  not  fund  research,  but  rather  the  application,  evalua- 
tion, and  transfer  of  applied  research  and  research-based  technology  in  commercial 
scale,  pilot  demonstration  activities.  NCRI  occupies  a  unique  position,  providing  the 
bridge  between  applied  research  and  private  sector  or  community  adoption  of  inno- 
vative ideas. 

Basic  research  e.g.,  NSF  — ►  Applied  research  e.g.,  Sea  Grant  — ►  NCRI  and  part- 
ners — '  Commercial  and  community  adoption. 

NCR!  IS  ENTREPRENEURIAL  GOVERNMENT 

NCRI  targets  industry  and  community  leaders  who  are  working  cooperatively 
with  researchers  to: 
— Produce  new  products  that  enhance  the  economy  of  coastal  regions,  reduce  costs 
of  production  of  coastal  products,  improve  product  safety,  and  develop  markets 
for  products. 
— Accelerate  adoption  and  commercialization  of  scientific  and  technological  inno- 
vations. 
— Maximize  the  economic  development  prospects  of  a  region  within  the  general 
wishes  of  the  people  who  live  there,  insisting  upon  the  environmental  soundness 
of  the  economic  activity. 
— Create  a  conducive  environment  for  rural  coastal  regions  to  attract  services  and 

financial  capital  for  infrastructure  improvements. 
— Educate  and  assist  local  leaders  in  coastal  regions  make  wiser  choices/decisions 
and  better  control  the  developments  which  are  going  to  occur  in  their  regions 
fix)m  external  impetus. 
— ^Build  a  nurturing  environment  for  entrepreneurship. 

In  many  cases,  solutions  and  techniques  may  be  carried  forth  to  commercializa- 
tion without  the  need  for  NCRI  intervention.  However,  NCRI's  constituency  is  small 
coastal  businesses  and  communities  that  cannot  risk  investment  of  limited  resources 
in  new  technologies  and  approaches  to  economic  development  without  some  guaran- 
tee of  a  return  on  their  investment.  NCRI  shares  some  of  the  risk  related  to  imple- 
menting and  evaluating  innovations.  In  return  for  federal  investment,  NCRI  re- 
quires Qiat  its  partners  make  available  to  the  public  all  technical  and  economic  in- 
formation produced  during  the  project.  In  this  way,  technology  and  information  can 
be  moved  swiftly  into  the  marketplace  and/or  applied  by  others  independent  of  fed- 
eral assistance.  Community  and  business  leaders  can  then  judge  for  themselves 
whether  further  investment  is  warranted. 

NCRI  INVESTMENTS  PRODUCE  ECONOMIC  RESULTS 

Since  1986,  when  NCRI  received  its  first  appropriation  to  fund  projects,  NCRI  has 
provided  federal  assistance  of  over  $5  million,  matched  with  $3.5  million  of  private, 
state,  and  local  funds  in  support  of  69  projects  in  21  coastal  states.  Everv  dollar  cur- 
rently invested  by  NCRI  to  stimulate  new  coastal  enterprises  and  implement  cost- 
saving  improvements  is  projected  to  be  associated  with  a  $400  annual  increase  in 
gross  revenues. 
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NCRI  is  committed  to  initiatives  that  strengthen  the  links  between  American  re- 
search and  development  and  American  jobs.  NCRI  acts  to:  Expand  economic  oppor- 
tunities; spur  job  creation;  transfer  technologies  to  create  greater  efficiencies  and 
new  growth;  empower  U.S.  businesses  and  workers  with  the  resources  to  become 
more  productive;  restore  sustainable  economic  growth;  and  overcome  persistent  un- 
employment. 

The  accomplishments  of  NCRI  projects  show  both  NCRI's  continuing  achievement 
and  the  magnitude  of  the  positive  impacts  on  coastal  economies  which  the  Insti- 
tute's investments  are  capable  of  producing. 

Expanding  economic  opportunities 

With  NCRI  support,  a  North  Carolina  fish  grower  harvested  the  nation's  first 
commercial  crop  of  hybrid  striped  bass  raised  in  ponds  in  1989.  Last  year,  20  pro- 
ducers in  six  southeastern  states  produced  over  2.2  million  pounds  with  a  "to-the- 
farm"  value  of  over  $6  million. 

Sea  Grant  had  sponsored  research  in  North  Carolina  and  South  Carolina  to  adapt 
hybrid  striped  bass  to  ponds,  and  by  the  mid  1980's,  information  about  pond  culture 
was  available  to  the  public.  But  no  commercial  pond  production  of  this  valuable  food 
fish  was  occurring.  The  industry  was  hesitant  because  of  the  expense  involved  and 
the  uncertainty  of  transferring  research  production  figures  to  commercial  harvests. 

In  1987,  NCRI  funded  a  project  with  the  University  of  North  Carolina  Sea  Grant 
Program  and  Carolina  Fisheries  in  eastern  North  Carolina  to  demonstrate  that  com- 
mercial production  of  hybrid  striped  bass  in  ponds  was  viable  and  profitable.  Within 
two  years,  the  new  fish  farm  had  sold  over  160,000  pounds  of  hybrids  with  a  value 
of  almost  $500,000. 

Because  of  this  success,  the  industry  has  rapidly  expanded  to  production  sites  in 
South  Carolina,  Alabama,  Mississippi,  Louisiana,  and  Texas.  Producers  range  from 
family  farm  t5T)e  operations,  having  30  water  acres,  to  large  corporations,  such  as 
Brown-Forman,  a  Kentucky-based  corporation  which  has  put  in  600  acres  of  ponds 
in  northern  Mississippi.  A  "medium"  projected  estimate  of  the  total  industry  growth 
in  the  Southeast  United  States  exceeds  $100  million  per  year  in  domestic  and  export 
sales. 

Growth  of  the  industry  has  benefitted  other  businesses  as  well,  including  feed 
manufacturers,  the  restaurant  and  seafood  retail  trades,  and  transportation  compa- 
nies. The  largest  producer  of  hybrid  striped  bass  fingerlings,  Keo  Fish  Farms,  in 
Keo,  Arkansas,  has  had  a  significant  increase  in  sales  as  more  hybrid  bass  farmers 
begin  production.  NCRI  has  continued  its  support  of  the  hybrid  striped  bass  indus- 
try, funding  work  to  apply  nev/  technology  to  develop  domesticated  broodstock, 
which  will  provide  a  reliable  and  constant  supply  of  fingerlings  to  producers  and  as- 
sure that  the  industry  can  reach  its  full  potential. 

Last  year,  NCRI's  statement  to  this  Subcommittee  was  accompanied  by  a  state- 
ment from  one  of  our  project  partners  on  NCRI's  investment  to  pioneer  the  develop- 
ment of  a  nature-based  tourism  industry  in  rural  South  Carolina.  As  you  know,  in 
rural  coastal  areas  throughout  the  country,  the  lack  of  developed  infrastructure  and 
limited  business  activity  restricts  traditional  tourism  development.  An  alternative  to 
capital  intensive  tourism,  such  as  resorts  and  golf  courses,  is  nature-based  tourism. 
This  alternative  combines  concerns  for  ecosystem  resources  with  the  economic  po- 
tential of  those  resources  without  altering  existing  social  structures.  The  NCRI 
project  with  the  South  Carolina  Sea  Grant  Consortium  and  Clemson  University  has 
developed  a  model  for  establishing  nature-based  tourism  enterprises,  with  an  as- 
sessment of  regional  site  capabilities,  associated  market  demand  studies,  and  busi- 
ness formation  strategies,  to  demonstrate  a  profitable  alternative  for  rural  coastal 
communities  to  generate  tourism  revenues  with  minimum  infrastructure  develop- 
ment. Specifically,  the  project  has  expanded  and  enhanced  the  access  of  rural  coast- 
al communities  and  local  entrepreneurs  into  South  Carolina's  $5  billion  tourism  in- 
dustry. 

Spurring  job  creation: 

Last  year,  this  Subcommittee  also  received  a  statement  from  NCRI's  project  part- 
ners on  Molokai,  Hawaii,  about  their  first  harvested  crops  of  long  ogo  (Gracilaria) 
using  new  seaweed  (limu)  aquaculture  technology  in  the  island's  many  ancient 
fishponds. 

The  coastal  residents  of  Molokai  face  high  unemployment  and  limited  marine  em- 
ployment opportunities.  Seaweed  aquaculture  in  the  over  sixty  1-10  hectare  tradi- 
tional fishponds  found  on  the  island  offered  the  potential  for  production  of  an  impor- 
tant cash  crop,  but  seaweed  culture  technology  in  this  form  had  not  been  introduced 
to  the  island.  Today,  limu  culture  is  becoming  an  economic  reality  on  Molokai,  with 
over  20  residents  working  in  seven  fishponds. 
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NCRI  has  continued  its  investment  on  Molokai,  supporting  activities  to  increase 
the  stock  of  seaweed,  seeking  out  additional  coastal  residents  to  become  growers, 
training  prospective  growers  in  culture  techniques  and  assisting  them  to  obtain 
leases  on  ponds,  and  creating  a  marketing  cooperative.  At  the  same  time,  this  new 
work  will  optimize  the  production  system  by  reducing  materials  cost  and  labor  re- 

fuirements,  increasing  yields,  and  expanding  the  number  of  species  in  culture, 
arms  operated  by  local  cooperatives  will  provide  an  additional  source  of  supply  of 
fresh  "ogo"  for  local  restaurants  and  supermarkets  and  serve  as  the  basis  for  a  col- 
loidal seaweed  industry  for  export  to  Japanese  markets.  The  yield  from  a  single  1- 
hectare  farm  could  provide  local  residents  with  up  to  20  metric  tons  of  seaweecf  with 
a  value  of  about  $20,000. 

A  new  NCRI  project  with  Carver  Shellfish,  Inc.,  in  Beals  Island,  Maine,  seeks  to 
develop  a  commercial  value-added  new-shell  lobster  processing  industry  in  coastal 
Maine,  which  could  create  an  estimated  400  to  600  new  jobs  in  4  to  5  years. 

Many  residents  in  the  coastal  communities  of  these  counties  rely  heavUy  on 
lobstering  and  on  the  lobster  industry  generally  for  their  livelihood.  The  large  har- 
vest of  new-shell  lobster  in  coastal  Maine  depresses  the  value  of  the  total  lobster 
catch  during  the  summer  and  fall.  Large  quantities  are  ejcported  to  Canada  at  these 
very  low  prices  for  processing  and  later  are  imported  back  to  the  U.S.  or  other  for- 
eign markets  in  a  value-added  form,  either  frozen  or  canned.  As  a  result,  many 
lobstermen,  dealers,  and  pound  owners  in  Maine's  small  coastal  fishing  villages 
have  been  forced  to  leave  tne  business. 

The  NCRI  project  will  apply  state-of-the-art  freezing  technology  to  the  processing 
of  new-shell  Maine  lobster  to  generate  business  data  that  will  encourage  the  estab- 
lishrnent  of  additional  processing  plants  in  Maine  and  to  produce  a  new  product  for 
sale  in  the  U.S.  and  for  export.  Production  levels  could  reach  12  million  pounds  per 
year  with  a  wholesale  value  of  $84  million.  One  processor  estimates  that  25  jobs 
would  be  created  during  the  first  ftill  production  season,  with  new  wages  estimated 
at  $70,000. 

Transferring  technologies  to  create  greater  efficiencies  and  new  growth  in  coastal  in- 
dustries: 

In  one  of  its  first  projects,  NCRI  funded  an  Oregon  researcher  to  develop  new  ap- 
plications of  technically  innovative,  cost-effective  electroslag  surfacing  and  welding 
technology  for  ship  repair.  The  U.S.  Navy  helped  to  sponsor  the  introduction  of  this 
technology  into  U.S.  shipyards  through  demonstration  and  training  programs,  and 
today,  the  electroslag  surfacing  is  being  used  in  the  Charleston  (South  Carolina) 
Naval  Shipyard. 

Replacement  of  standard  welding  techniques  with  this  new  technology  solely  for 
the  repair  of  propeller  shafts  of  U.S.  Navy  ships  will  result  in  cost  savings  in  excess 
of  $3  billion.  Shipyards  in  twelve  states,  including  California,  Connecticut,  Louisi- 
ana, Maine,  Mississippi,  New  Hampshire,  Oregon,  Pennsylvania,  South  Carolina, 
Virginia,  Washington,  and  Wisconsin,  will  benefit  from  this  new  technology.  Addi- 
tionally, it  turns  out  that  the  technology  is  not  limited  to  ship  repair.  Quafity  Tank 
Company,  a  small  business  in  Portland,  Oregon,  is  currently  using  the  electroslag 
process  to  surface  the  interiors  of  large  stainless  steel  chemical  storage  tanks.  Not 
only  is  the  electroslag  process  more  cost-effective  than  other  welding  techniques  that 
could  be  used  for  this  purpose,  but  it  also  provides  a  safer  way  to  store  hazardous 
materials. 

Empowering  U.S.  businesses  and  workers  with  the  resources  to  become  more  produc- 
tive: 

A  new  NCRI  project  with  Singleton  Seafoods  in  Tampa,  Florida,  and  researchers 
from  the  University  of  Florida  will  apply  and  evaluate  ohmic  thawing  technology  to 
improve  the  efficiency  of  seafood  processing. 

Frozen  blocks  constitute  a  large  part  of  the  raw  material  received  into  a  seafood 
processing  plant.  The  frozen  material  must  be  thawed  before  further  processing  and 
handling.  Traditional  methods  for  thawing  are  a  time-consuming,  energy-intensive 
unit  operation  which  has  a  considerable  impact  on  the  resulting  quality  and  safety 
of  the  product.  In  addition,  the  typical  seafood  processing  plant  must  utilize  tremen- 
dous quantities  of  fresh  water  each  day.  This  places  escalating  pressures  on  the 
commercial  users  of  water,  both  in  the  allocation  of  fresh  water,  and  in  the  treat- 
ment and  disposal  of  waste  water  generated  during  the  process.  Large  seafood 
plants  normally  pay  about  $70,000/month  for  sewage  charges. 

Commercialization  of  ohmic  thawing  technology  in  seafood  plants  would  provide 
a  substantial  reduction  in  fresh  water  requirements,  drastic  reductions  in  waste 
water  generated,  and  lower  operating  costs  through  a  faster  and  more  energy  effi- 
cient process. 
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An  NCRI  project  with  North  Carolina  State  University  and  Carolina  Pride,  the 
first  commercial  cryogenic  processor  of  seafood  in  North  Carolina,  is  working  to  com- 
mercialize technology  developed  by  Sea  Grant  to  improve  product  quality  and  safety 
and  to  stabilize  blue  crab  supply.  A  10  percent  increase  in  the  net  economic  return 
to  the  processing  industry  is  expected  just  by  stabilizing  supply. 

Application  of  new  seafood  processing  technology  to  produce  new  lines  of  value- 
added  products  from  Alaskan  pink  salmon  will  increase  market  opportunities  for 
Alaskan  seafood  processors  ana  stabilize  emplo3mient  with  year-round  production. 

With  NCRI  support,  oyster  growers  in  northern  California,  Oregon  and  Washing- 
ton are  pioneering  the  development  of  hatchery  and  cultivation  techniques  for  the 
commercial  culture  of  the  fast-growing  Suminoe  oyster,  which  can  be  grown  in  many 
more  West  Coast  estuaries  than  the  traditional  Pacific  oyster.  Full  commercial  ex- 
ploitation of  the  Suminoe  oyster  is  expected  to  increase  industry  revenues  by  $4  to 
$5  million  annually. 

Salmon  growers  and  commercial  fishing  gear  designers  in  Washington  are  con- 
ducting commercial-scale  trials  of  a  fish  cage  system  which  can  withstand  the  severe 
conditions  of  the  offshore  environment.  Finfish  aquaculture  could  expand  to  more 
exposed  locations  around  the  coastal  U.S.,  enabling  growers  to  produce  enough 
farmed  salmon  to  replace  imports,  currently  valued  at  $125  million. 

Pacific  whiting  represent  the  largest  commercial  fisheries  off"  the  West  Coast  of 
the  contiguous  United  States.  This  new  NCRI  project  with  the  Oregon  State  Univer- 
sity Seafood  Laboratory  and  West  Coast  seafood  processors  represents  a  unique  op- 
portunity for  the  seafood  processing  industry  to  produce  a  significant  volume  of 
value-added  products,  with  a  concomitant  increase  in  employment  and  income  relat- 
ed to  new  investment  in  the  coastal  processing  sector. 

Restoring  sustainable  economic  growth: 

With  NCRI  support,  community  and  business  leaders  in  a  nine-county  region  in 
northeast  Michigan  are  implementing  a  strategic  regional  economic  plan  to  establish 
new  business  opportunities  to  reduce  the  loss  of  employment  caused  by  the  closing 
of  Wurtsmith  Air  Force  Base  and  a  continually  dwindling  industrial  base. 

The  economies  of  many  small  bay-  and  river-front  communities  in  coastal  Wash- 
ington and  Oregon  have  been  severely  impacted  as  a  result  of  timber-related  indus- 
trial dislocations  and  declines  in  other  resource-based  sectors.  An  NCRI  project  with 
the  Washington  and  Oregon  Sea  Grant  programs  and  the  coastal  communities  of 
Rajrmond,  Washington,  and  Warrenton,  Oregon,  is  applying  a  model  approach  to 
waterfront  planning  and  plan  implementation  for  small  communities.  The  alter- 
native economic  activity  which  results  can  reverse  the  downward  economic  trend 
and  produce  economic  and  societal  benefits  to  help  offset  the  adverse  effects  of  struc- 
tural change  in  regional  coastal  economies. 

Redesign  and  application  of  business  retention  and  expansion  techniques  to  tour- 
ism industries  in  six  Ohio  North  Coast  Counties  are  assisting  local  leaders  to  im- 
prove the  local  economic  climate  so  that  existing  tourism  businesses  can  prosper  and 
grow. 

Researchers  in  Virginia  and  New  Jersey  are  working  with  oystermen  in  the 
Chesapeake  and  Delaware  Bays  to  develop  innovative  techniques  to  help  reestablish 
the  region's  oyster  industry,  which  was  once  valued  at  over  $100  million  along  with 
hundreds  of  jobs. 

Overcoming  persistent  unemployment: 

A  collaborative  project  with  business  and  community  leaders  in  Door  County,  Wis- 
consin, has  demonstrated  a  novel  approach  for  smaller  coastal  communities  to  diver- 
sify their  economies  by  initiating,  expanding,  or  attracting  economic  activity  which 
is  less  seasonal  or  which  offers  a  seasonal  pattern  opposite  the  current  dominant 
pattern.  New  businesses  have  been  attracted  which  reduces  off"-season  unemploy- 
ment and  in-season  labor  shortages. 

The  development  and  innovative  marketing  of  nature  tourism  enterprises  by  com- 
munities in  Cameron  Parish,  Louisiana,  has  demonstrated  a  profitable  alternative 
for  rural  coastal  communities  to  generate  tourism  revenues  with  minimum  infra- 
structure development  and  improve  rural  communities'  access  to  the  multi-billion 
dollar  tourism  industry. 

In  summary,  the  unique  nature  of  NCRI  produces  economic  change  to  serve  the 
needs  of  seacoast  and  Great  Lakes  communities  in  a  way  that  is  consistent  with  the 
citizens'  social,  cultural,  and  environmental  values.  NCRI's  commitment  to  support- 
ing community  and  commercial-scale  pilot  demonstration  projects  which  emphasize 
applying,  implementing,  and  evaluating  research-based  information  and  technology 
in  conjunction  with  community  and  business  leaders  directly  addresses  the  priority 
needs  of  nonmetropolitan  coasted  communities.  Each  project  has  a  sizable  local  im- 
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pact  in  terms  of  generating  jobs  and  income  but  can  be  replicated  in  other  coastal 
communities  with  similar  circumstances. 

NCRI'S  ACTION  AGENDA  FOR  FISCAL  YEAR  1994 

We  have  always  based  our  requests  to  this  Subcommittee  on  an  assessment  of 
needs  accomplished  by  extensive  interaction  with  coastal  community  and  industry 
leaders  nationwide.  It  is  this  public,  our  constituency,  that  identifies  issues,  prob- 
lems, and  opportunities  of  highest  regional  and  national  priority  and  establishes  the 
Institute's  annual  agenda. 

An  appropriation  of  $2.5  million  is  only  half  of  the  Institute's  current  authoriza- 
tion level.  It  will  help  NCRI  make  up  for  the  over  50  percent  loss  in  "spending 
power"  since  1986  and  enable  us  to  continue  the  current  multi-year  projects  de- 
scribed above  and  to  launch  expanded  and  new  programs  requested  by  the  public 
to  accelerate  the  commercial  and  community  adoption  of  new  technologies  and  re- 
search to:  increase  the  commercial  production  of  nigh-valued  shellfish,  finfish,  and 
seaweed  species;  diversify  the  economies  of  communities  suffering  from  recent  de- 
clines in  traditional  economic  activities;  increase  the  efficiency  of  fishing  practices 
and  technology  to  reduce  pre-catch  harvesting  losses  and  discarded  bycatcn;  produce 
new,  economically  important  substances  of  biological  origin  for  uses  in  food,  feed, 
pharmaceutical,  and  chemical  products  through  advances  in  marine  biotechnology; 
improve  the  reliability  and  performance  and  decrease  production  and  maintenance 
costs  of  ship  components  and  marine  structures  with  advanced  fabrication  tech- 
niques and  the  use  of  higher  strength  and  tougher  metallic,  non-metallic,  and  com- 
posite materials;  improve  seafood  product  quality  and  safety  through  advancements 
in  processing  technology,  and  handling,  storage,  and  distribution  practices;  reduce 
seafood  handling  and  processing  wastes  through  improved  waste  management  and 
the  development  of  useful  products  from  waste  materials;  and  increase  seafood  prof- 
its through  the  development  of  new  value-added  products  and  new  markets  for  non- 
traditional  seafood  species. 

The  projected  revenues  from  the  new  enterprises  stimulated  and  the  increased 
productivity  from  the  advanced  technologies  adopted  as  a  result  of  the  continuation 
and  implementation  of  these  projects  are  estimated  to  exceed  $275  million  annually. 

In  accomplishing  its  mission,  NCRI  works  hand-in-hand  with  the  National  Sea 
Grant^  College  Program  and  other  NOAA  programs.  Therefore,  we  also  support  Sea 
Grant's  budget  request,  as  well  as  funding  for  complementary  programs  sucn  as  the 
development  of  a  Multi-species  Aquaculture  Center  in  New  Jersey,  the  Pacific  Is- 
land Network,  and  the  ocean  and  coastal  management  programs. 

CONCLUSION 

Mr.  Chairman,  NCRI  is  proud  of  our  achievements,  accomplished  with  a  small 
federal  investment  to  complement  the  investment  of  time,  energy,  and  dollars  by  our 
project  partners.  The  need  for  action  has  never  been  more  evident  in  coastal  commu- 
nities as  traditional  economic  activities  continue  to  decline.  NCRI  is  poised  and 
ready  to  address  these  problems  of  national  importance.  We  believe  our  request  for 
$2.5  million  will  contribute  substantially  to:  increasing  America's  competitiveness  in 
the  world  economy;  stimulating  productivity  and  environmentally  sound  sustainable 
economic  development  and  diversification;  swiftly  transferring  technologies  and  in- 
formation to  the  marketplace;  and  improving  the  quality  of  life  for  and  self-suffi- 
ciency of  all  citizens. 

We  are  deeply  appreciative  to  this  Subcommittee  for  your  past  support  of  NCRI. 
By  your  actions  on  our  behalf,  you  have  shown  you  believe  that  a  good  investment 
of  federal  dollars  is  an  investment  in  the  people  of  this  nation. 

Thank  you. 


Statement  of  the  National  Wildlife  Federation 
introduction 

On  behalf  of  the  5,520,000  members  and  supporters  of  the  National  Wildlife  Fed- 
eration, Friends  of  the  Earth-U.S.  and  Environmental  Defense  Fund  we  appreciate 
the  opportunity  to  submit  a  statement  on  two  steps  that  the  United  States  should 
take  toward  achieving  environmentally  sustainable  development  at  home  and 
abroad.  This  statement  focuses  on  the  program  that  the  Department  of  Commerce 
should  launch  to  incorporate  critical  environmental  data  into  its  calculations  of  the 
national  income  and  product  accounts;  and  second,  on  the  high  priority  that  the  De- 
partment of  State  should  assign  to  environmental  issues.  In  both  cases,  Mr.  Chair- 
man, we  find  that  the  modest  budgetary  outlays  for  the  programs  we  support,  com- 
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bined  with  appropriate  guidance  from  Congress,  will  jdeld  high  returns  through  sub- 
stantial improvements  in  policy  and  worldwide  progress  toward  sustainable  develop- 
ment. 

/.  The  Department  of  Commerce:  Appropriations  for  the  Bureau  of  Economic  Analysis 

One  of  the  missions  of  the  Department  of  Commerce  is  the  compilation  and  re- 
lease of  the  nation's  income  and  product  accounts.  These  accounts,  such  as  Gross 
National  Product,  are  compijed  in  broad  accordance  with  the  international  System 
of  National  Accounts  (SNA),  established  and  recently  revised  by  the  United  Nations 
Statistical  Commission.  The  SNA  is  incomplete  and  misleading  because  it  does  not 
reflect  environmental  damage  or  the  loss  of  natural  resource  capital. 

Aware  of  this  deficiency,  Congress  requested  the  Department  of  Commerce,  in  its 
fiscal  year  1990  Appropriations  bill,  to  compute  a  Green  GNP.^  Also  aware  of  the 
problem.  President  Clinton  has  included  a  Green  GDP  Initiative  in  his  Earth  Day 
package  of  actions.^  Congress  should  build  on  these  commitments  to  improve  the  na- 
tion's statistical  capacity  and  appropriate  the  funds  necessary  for  a  full-fledged  envi- 
ronmental and  natural  resource  accounting  program. 

(a)  Why  the  System  of  National  Accounts  is  incomplete  and  misleading. — National 
income  accounts  are  the  most  widely  used  indicators  of  a  country's  economic  per- 
formance. The  growth  and  recession  trends  indicated  by  these  accounts  influence 
the  decisions  of  businessmen,  bankers,  government  oflicials  and  other  policy-mak- 
ers. Yet  national  income  accounts  are  flawed,  sometimes  "perversely"  so,  with  re- 
spect to  the  environment,  because  they  fail  to  reflect  the  costs  of  depletion  of  natural 
resources  and  environmental  degradation — or  the  benefits  to  the  economy  of  a 
healthy  environment. 

For  instance,  in  a  given  year,  a  leaking  toxic  dump  or  an  oil  spill  actually  boost 
GDP  because  of  the  resulting  clean-up  and  medical  expenditures  while  the  damage 
to  the  environment  goes  unrecorded  as  such.  Similarly,  the  felling  of  forests  in- 
creases GDP  by  the  value  of  the  sold  timber  and  of  the  services  used  to  access,  cut 
and  sell  the  wood,  while  the  loss  of  the  forest  resource,  and,  much  of  the  related 
damage  or  loss  caused  to  local  or  downstream  ecosystems,  goes  unrecorded. 

(b)  Benefits  of  Environmental  and  Natural  Resource  Accounting. — Because  of  the 
accounting  flaw  explained  above,  nations  that  prevent  pollution  and  sustainably 
husband  their  natural  resources  exhibit  lower  national  income  figures  than  if  they 
were  to  pollute  and  exhaust  their  natural  endowment;  prudent  environmental  and 
economic  management  is  penalized.  Integrating  environmental  concerns  into  the 
economic  decision-making  process  through  an  improved  system  of  national  accounts 
is  therefore  a  critically  important  effort.  By  estaolishing  a  measure  of  national  in- 
come that  is  adjusted  for  depletion  of  natural  resources  and  environmental  degrada- 
tion, such  a  system  would  provide  a  proper  measure  of  progress  toward  sustainable 
development. 

An  additional  impact  of  such  a  svstem  lies  with  the  data-processing  and  economic 
valuation  exercises  that  it  will  trigger  at  the  sectoral  levels.  The  use  of  environ- 
mental accounting  methodologies  will  provide  a  framework  for  integrated  environ- 
mental and  economic  assessment  of  projects  and  programs  and  a  better  understand- 
ing of  the  implications  of  certain  policies  at  the  macro-economic  level. 

To  take  a  recent  example,  the  recent  Forest  Summit  held  by  the  government 
would  have  benefitted  from  the  evaluation  of  the  macro-economic  impacts  of  the  loss 
or  preservation  of  the  forest  resource,  including  on  past  and  future  Net  Domestic 
Product.  Such  figures  would  have  been  available  had  an  environmental  and  natural 
resource  accounting  system  been  in  place  in  the  United  States. 

(c)  State  of  Progress  in  Environmental  and  Natural  Resource  Accounting. — We 
have  become  so  accustomed  to  the  use  of  GNP  and  GDP  as  an  indicator  of  economic 
growth  that  we  forget  that  these  accounts  are  a  relatively  recent  development  in  the 
field  of  economics.  They  were  set  up  at  a  time  when  the  emphasis  was  on  Keynesian 
economics  and  the  role  of  industrial  capital  in  economic  growth.  The  two  other  fac- 
tors of  development  identified  by  classical  economists  such  as  Ricardo — land  and 
labor — were  not  considered  as  playing  a  key  role  in  growth  and  no  effort  was  made 
to  account  for  these  two  factors  in  the  national  accounting  system  that  was  then 
established. 

The  world  has  changed  since  then,  and  the  data  fed  into  the  national  accounts 
have  increased,  but  the  basic  accounting  framework  has  not  changed.  In  the  1970's 
and  1980's,  economists  began  to  point  out  the  shortcomings  of  the  national  accounts 
with  respect  to  their  treatment,  or  rather  absence  of  treatment,  of  human  capital 
and  natural  capital.  Pilot  programs,  case  studies  and  international  workshops  were 


^Public  Law  101-45  (copy  attached). 

'^See  attached  copy  from  Presidential  Earth  Day  package  of  initiatives. 
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undertaken  in  the  late  1980's,  clearing  the  way  for  progress  on  this  issue  at  the 
United  Nations  Conference  on  Environment  and  Development  (the  Earth  Summit) 
held  last  year  in  Rio  de  Janeiro.  Agenda  21,  the  blueprint  for  sustainable  develop- 
ment adopted  in  Rio,  includes  environmental  and  natural  resource  accounting  as  a 
program  area:  "The  main  objective  is  to  expand  existing  systems  of  national  eco- 
nomic accounts  in  order  to  integrate  environmental  and  social  dimensions  in  the  ac- 
counting framework,  including  at  least  satellite  systems  of  accounts  for  natural  re- 
sources in  all  member  States."  (Agenda  21,  Chapter  8,  "Integrating  Environment 
and  Development  in  Decision-making"). 

In  parallel  to  increased  recognition  of  the  problem  in  international  fora,  environ- 
mental accounting  programs  are  under  way  in  several  nations,  including  Norway, 
France,  Canada,  the  Netherlands,  Germany,  Costa  Rica,  Colombia,  Chile,  Mexico 
and  China. 

(c)  The  United  States  "Green  GDP  Initiative". — ^As  part  of  the  Earth  Day  package 
of  initiatives,  President  Clinton  is  directing  the  Bureau  of  Economic  Analysis  of  the 
Department  of  Commerce  to  accelerate  their  effort  to  adopt  environmental  account- 
ing methodologies  and  to  compute  a  "Green  GDP."  This  imtiative  seeks  to  accelerate 
earlier  efforts  of  the  Bureau  of  Economic  Analysis  on  environmental  and  natural  re- 
source accounting,  which  aimed  to  develop  satellite  accounts  for  natural  resources 
and  to  collect  data  on  pollution  abatement  expenditures.  These  earlier  efforts  were 
neither  very  ambitious  in  scope  nor  satisfactorily  carried  out,  because  lack  of  fund- 
ing over  the  past  few  years  has  made  it  impossible  for  BEA  to  assign  to  such  a  pro- 
gram the  necessary  amount  of  staff  and  resources. 

The  environmental  community  commends  the  Committee  on  Appropriations  for  its 
role  in  previous  years  in  promoting  "green  accounting"  and  instructing  the  Depart- 
ment 01  Commerce,  Treasury  and  the  Agency  for  International  Development  to  de- 
velop, release  and  use  "green"  measures  of  national  income.  (Public  Law  101—45  of 
fiscal  year  1990  Appropriations  Bill).  We  urge  the  Committee  te  build  on  its  fiscal 
year  1990  directive  and  appropriate  the  funds  necessary  for  a  full-fledged  environ- 
mentel  accounting  program  to  provide  the  nation  with  a  proper  measure  of  national 
product.  We  need  to  get  started  as  soon  as  possible  on  this  importent  and  long-over- 
due tesk. 

Recommendation:  Recalling  the  Congressional  directive  to  the  Department  of 
Commerce  expressed  in  Public  Law  101-45,  and  taking  note  of  the  Green  GDP  Ini- 
tiative included  in  the  President's  Earth  Day  package,  we  request  Congress  to  ap- 
propriate $1  million  in  fiscal  year  1994  to  the  Bureau  of  Economic  Analysis  in  order 
to  set  up  an  environmental  and  natural  resource  accounting  system  and  compute 
a  measure  of  national  product  that  is  adjusted  for  depletion  of  natural  resources  and 
environmental  degradation.  Such  an  appropriation  should  be  in  addition,  or  without 
detriment,  to  appropriations  for  the  other  missions  of  the  Bureau  of  Economic  Anal- 
ysis. An  appropriation  of  $1  million  will  allow  the  Bureau  of  Economic  Analysis  to 
secure  the  necessary  professional  and  support  staff  and  meet  the  administrative 
costs  of  this  very  important  program.  It  will  allow  the  Department  of  Commerce  to 
lay  the  foundations  of  an  improved  measurement  of  our  economic  progress  and  that 
of  the  countries  we  support  through  multilateral  and  bilateral  development  agen- 
cies. 

//.  The  Department  of  State:  Appropriations  for  the  Bureau  of  Oceans  and  Inter- 
national Environmental  ana  Scientific  Affairs 

The  reevaluation  of  U.S.  foreign  policy  in  the  post-cold  war  era  should  reflect  the 
growing  repercussions  of  environmental  issues  on  bilateral,  regional  and  multilat- 
eral relations.  The  Earth  Summit  made  it  clear  that  the  environment  has  become 
a  factor  that  affects  not  only  domestic  politics,  but  intemationsil  relations  as  well 
as  the  global  economy.  Environment  ana  development  issues,  including  an  effective 
follow-up  to  the  Earth  Summit,  must  therefore  form  a  central  component  of  United 
Stetes  foreign  policy. 

The  creation  of  a  Undersecretary  position  for  Global  Issues  and  the  nomination 
of  Tim  Wirth  in  this  position  is  an  importent  step  in  this  direction.  This  step  must 
be  accompanied  by  budgetary  appropriations  that  reflect  the  high  priority  assigned 
to  environment  and  development  issues. 

Most  budgetary  appropriations  for  international  environmental  activities,  includ- 
ing compliance  with  international  conventions,  voluntary  contributions  to  inter- 
national organizations,  and  bilateral  assistance,  fall  under  the  purview  of  the  Sub- 
committee on  Foreign  Operations,  Export  Financing  and  Related  Matters.  Testi- 
mony has  been  presented  in  this  regara  to  the  Subcommittee  on  Foreign  Operations 
by  Bruce  Rich  on  behalf  of  the  Environmental  Defense  Fund  and  Sierra  Club.  Our 
statement  will  therefore  focus  on  Bureau  of  Oceans  and  International  Environ- 
mental and  Scientific  Affairs  (OES)  of  the  Department  of  State,  which  serves  as  the 
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U.S.  government's  representative  in  diplomatic  issues  affecting  the  environment. 
OES  staff  serve  as  the  U.S.  government's  key  representatives  on  pressing  diplomatic 
issues  such  as  cross-border  pollution,  regional  competition  for  scarce  resources,  dam- 
age to  resources  upon  which  U.S.  jobs  depend,  and  harm  to  the  atmosphere  and 
oceans. 

The  environmental  community  is  extremely  grateful  to  the  Chairmen  Ernest  Rol- 
lings of  South  Carolina  and  Neal  Smith  of  Iowa  of  the  Appropriations  Subcommit- 
tees on  Commerce,  Justice,  State  and  the  Judiciary  for  their  aggressive  support  for 
the  OES  budget  in  fiscal  year  1992  and  fiscal  year  1993.  Coming  the  Earth  Summit, 
this  congressional  funding  initiative  has  enabled  the  U.S.  to  play  a  leadership  role 
on  emerging  international  environmental  issues  that  might  have  otherwise  gone 
unaddressed.  Environmentalists  strongly  supported  the  congressional  addition  to 
the  State  Department  salaries  and  expenses  request  of  $5  million  in  fiscal  year  1992 
to  begin  a  special  environmental  grants  program  within  OES.  We  note  that  the  Sen- 
ate Subcommittee  observed  the  success  of  the  $5  million  special  grants  earmark  in 
1992:  "The  Committee  has  been  pleased  by  the  Department's  efforts  to  use  these 
appropriations  wisely  to  further  international  cooperation  *  *  *."^ 

For  1993,  the  Bush  Administration  proposed  to  eliminate  the  new  grants  program. 
However,  Congress  again  added  a  total  of  $31.5  million  to  the  Administration's  re- 
quest. Of  this  amount,  $6.5  million  was  to  continue  the  OES  environmental  grants 
program  support  for  high  priority  projects  in  areas  such  as  marine  resources,  inter- 
national research  cooperation,  regional  environmental  cooperation,  nuclear  safety/ 
radiation  contamination.  Middle  East  regional  issues,  and  issues  in  Russia,  other 
former  Soviet  republics,  and  the  BsJtic  states. 

The  other  $25  million  was  to  fund  global  change  research.  We  understand  that 
$20  million  of  the  global  change  research  funds  will  be  shared  with  the  National 
Oceanic  and  Atmospheric  Administration,  and  that  the  State  Department  will  allo- 
cate the  remaining  $5  million  in  global  change  research  funds  for  projects  in  inter- 
national climate  change  research,  ocean  monitoring,  Arctic  monitoring,  forest  mon- 
itoring and  conservation,  biodiversity,  as  well  as  for  projects  in  Russia  and  other 
new  Republics,  the  Baltic  states,  the  Middle  East,  Asia,  Africa  and  Latin  America. 

For  fiscal  year  1994,  President  Clinton  has  proposed  a  total  of  $23.4  million  for 
OES.  This  includes  $11.4  million  for  American  salaries — a  slight  increase.  The  re- 
maining $12  million  would  continue  the  valuable  new  program  of  grants  for  inter- 
nation^  environmental  research  and  cooperation.  In  addition,  the  Clinton  Adminis- 
tration has  requested  $19  million  in  fiscal  year  1994  through  NOAA's  CUmate  and 
Global  Change  program  to  continue  activities  begun  in  fiscal  year  1993  with  the 
funds  appropriated  to  the  State  Department  and  transferred  to  NOAA. 

Recommendation:  Environmentalists  strongly  support  the  Clinton  Administration 
request  for  $23.4  million  for  the  OES  bureau,  and  urge  the  Subcommittee  to  ap- 

Erove  this  amount  without  change.  Furthermore,  we  request  that  the  OES  budget 
e  earmarked  in  bill  language  as  in  the  last  two  fiscal  years. 

Finally,  we  support  inclusion  in  the  NOAA  budget  of  the  $19  million  increase  for 
climate  change  research.  "This  will  reduce  friction  between  the  agencies  and  allow 
each  to  focus  on  its  programs  to  address  environmental  problems. 


Earth  Day  Address  "Green  GDP" 

Our  economic  statistics  measure  virtually  everything  except  tJie  value  of  our  natu- 
ral resources  and  the  environmenteil  costs  of  our  actions.  President  Clinton  has  di- 
rected the  Bureau  of  Economic  Analysis  in  the  Department  of  Commerce  to  develop 
"Green  GDP"  measures  to  improve  existing  economic  statistics  that  ignore  the  cost 
of  pollution  or  the  value  of  clean  air.  These  "Green  GDP"  measures  would  incor- 
porate changes  in  the  natural  environment  into  the  calculations  of  national  income 
and  wealth. 

The  existing  national  income  accounting  system — used  here  and  in  other  countries 
essentially  ignores  the  impact  of  economic  development  on  the  environmental  re- 
sources that  are  the  foundation  of  long-term  prosperity.  The  current  accounts  pro- 
vide mixed  signals:  For  example,  an  oil  tanker  spill  can  increase  GDP  if  the  cost 
of  clean-up  is  included  as  income  to  workers  while  the  pollution  costs  of  fouling  the 
beach  go  unrecorded. 

Within  one  year  the  Bureau  of  Economic  Analysis  will  publish  imtial  estimates 
of  natural  resource  depletion.  After  a  period  of  discussion  and  review,  BEA  will  aug- 

^  Senate  Appropriations  Subcommittee  on  Commerce,  Justice,  State  and  the  Judiciary,  Report 
to  accompany  the  appropriations  bill  for  fiscal  year  1993,  Senate  Report  102-331,  99. 
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ment  their  regular  economic  indicator  series  to  include  a  consistent  set  of  natural 
resource  adjustments. 

STATE  DEPARTMENT  ENVIRONMENT  BUREAU  FUNDING 
[In  millions  of  dollars] 

''"■g^""'^""'^'^ actual  enacted        ^^^^  Bush        ^S,  cJinton 

Bureau  of  OES: 

American  salaries 10  10  10  '  10  11 

Bureau-managed  funds M3  ^7  2  *33  *12 

Total,  OES  Bureau  22 17 12 44 23 

'  Friends  of  the  Earth  estimate.  Final  figures  not  available. 

^Includes  $10  million  transferred  from  AID  for  Montreal  Protocol  to  Protect  the  Ozone  Layer. 

^Includes  ^5  million  congressional  add. 

includes  congressional  adds  of  $6.5  million  to  continue  environmental  grants  and  $25  million  for  global  change 
research. 

^Clinton  requested  an  additional  $19  million  in  fiscal  year  1994  through  the  National  Oceanic  and  Atmospheric 
Administration  [NCAA]  climate  and  global  research  program  to  continue  activities  funded  by  congressional  add-ons  to  the 
State  Department's  OES  budget  in  the  fiscal  year  1993  appropriations  bill. 


[Excerpt  From  House  Conference  Report  101-399,  Departments  of  Com- 
merce, Justice,  and  state,  the  Judiciary  and  Related  Agencies,  Oct.  20, 
1989] 

The  conferees  expect  that  the  Secretary  of  Commerce  shall  participate  fully  in 
international  efforts  to  develop  standardized  techniques  for  calculating  national  in- 
come accounts  that  recognize  the  negative  impact  that  degradation  of  natural  re- 
sources can  have  on  long-term  economic  development.  The  conferees  also  agree  that 
the  Secretary  should  seek  to  adopt  the  use  of  such  standards  and  make  an  annual 
calculation  of  Gross  Sustainable  Productivity  in  the  U.S.  to  be  issued  in  conjunction 
with  the  release  of  annual  Gross  National  Produce  figures. 


[Excerpt  From  Public  Law  101-45,  June  30,  1989] 

GENERAL  PROVISIONS 

Sec.  401.  The  Congress  finds  that  failing  to  recognize  natural  resource  depletion 
causes  current  systems  of  economic  statistics  to  provide  a  distorted  representation 
of  many  nations'  economic  condition. 

(a)  The  Secretary  of  State  shall  instruct  the  United  States  representative  to  the 
Organization  for  Economic  Cooperation  and  Development  and  to  the  United  Nations 
and  its  appropriate  affiliated  organizations  to  seek  revisions  in  the  manner  in  which 
these  organizations  report  the  income  and  economic  activities  of  nations.  Such  a  sys- 
tem of  accounting  shall  recognize  the  depletion  or  degradation  of  natural  resources 
as  a  component  of  economic  activities. 

(b)  The  Secretary  of  the  Treasury  shall  instruct  the  United  States  Executive  Di- 
rector to  each  Multilateral  Development  Bank  and  to  the  International  Monetary 
Fund  to  seek  the  adoption  of  revisions  in  accounting  systems  as  described  in  sub- 
section (a). 

(c)  The  Administrator  of  the  Agency  for  International  Development  shall  incor- 
porate the  changes  described  in  subsection  (A)  into  AID's  evaluations  and  projec- 
tions of  the  economic  performance  of  recipient  countries. 


This  new  law  tries  to  get  at  the  failure  of  typical  economic  analyses  to  account 
for  serious  damage  to  the  environment  and  depletion  of  natural  resources.  Under 
today's  approach,  if  a  country  chopped  down  all  its  trees  and  exported  them,  this 
would  be  counted  as  an  economic  gain  and  the  gross  national  product  would  show 
a  large  increase.  The  law  directs  the  U.S.  representatives  at  international  institu- 
tions to  seek  a  new  approach  which  counts  environmental  damage  and  unsustain- 
able development  as  a  minus. 

Also  pending  is  legislation  requiring  U.S.  officials  to  calculate  the  United  States' 
own  gross  national  product  using  the  new  approach. 


68-353    0—93 20 
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We  hope  that  other  countries  will  pass  similar  laws  governing  their  own  calcula- 
tion of  ^oss  national  product  and  instructing  their  representatives  at  international 
institutions  to  press  for  similar  changes  internationally. 


Statement  of  Robert  E.  Wall,  Chair,  Regional  Marine  Research  Board,  Gulf 

OF  Maine,  University  of  Maine 

Thank  you  for  considering  this  written  testimony  in  support  of  appropriations  for 
the  Regional  Marine  Research  Program.  I  am  Robert  E.  Wall,  Director  of  the  Maine 
Sea  Grant  College  Program  and  cnarr  of  the  Regional  Marine  Research  Board  for 
the  Gulf  of  Maine.  My  comments  are  presented  on  behalf  of  the  Regional  Marine 
Research  Boards  around  the  country. 

Just  over  five  years  ago  the  legislation  leading  to  regional  marine  research  pro- 
grams was  introduced.  At  that  time,  the  proponents  for  such  programs  recogmzed 
that  available  scientific  information  on  our  coastal  oceans  had  not  kept  pace  with 
the  growing  threats  to  the  valuable  marine  ecosystems  in  these  waters.  And,  they 
identified  a  need  for  marine  research  with  sustained  support,  a  long-term  perspec- 
tive, and  a  focus  on  regional  ecosystems. 

Today  the  situation  has  changed  only  incrementally.  We  continue  to  find  increas- 
ing value  in  that  resource  which  is  our  coastal  ocean  while  the  pressures  on  it  grow. 
And,  we  need  more  than  ever  sound  scientific  information  on  which  to  base  our 
management  of  this  most  valuable  resource. 

These  needs  for  scientific  information  on  our  coastal  oceans  are  extremely  broad 
and  diverse.  They  are  driven  by  societal  issues  concerning  the  impacts  of  coastal  de- 
velopment, the  capacity  of  our  oceans  to  assimilate  contaminants,  the  continued  pro- 
duction of  healthful  seafood  products,  and  the  preservation  of  the  aesthetic  and  rec- 
reational value  of  these  waters. 

Just  as  broad  and  diverse  as  these  issues,  are  the  many  programs  established  to 
deal  with  them.  These  programs  have  arisen  fi"om  public  and  private  initiatives  at 
the  local,  state  and  national  levels.  Those  driven  by  societal  needs  tend  to  be  single- 
issue  oriented  with  a  short-term  perspective.  And,  they  frequently  focus  on  a  politi- 
cally defined  geographic  area.  Those  driven  largely  by  the  mtirine  scientific  commu- 
nity tend  to  be  single-discipline  oriented  with  a  long-term  perspective.  They  appear 
to  many  to  be  disconnected  from  the  societal  issues  at  hand. 

This  picture,  I  believe,  presents  us  with  a  truly  important  and  significant  chal- 
lenge. That  is,  how  do  we  go  about  interconnecting  these  numerous  issue-oriented 
programs  with  one  another  and  integrating  across  the  scientific  disciplines.  And, 
more  broadly,  how  do  we  connect  these  programs  and  the  marine  scientific  commu- 
nity into  more  effective  working  partnerships  sharing  similar  goals.  It  seems  to  me 
that  the  Regional  Marine  Research  Program  potentially  provides  a  very  effective 
way  of  fostering  these  interconnections  and  meeting  this  challenge.  It  does  so,  I 
think,  because  its  sponsors  recognized  this  same  challenge  and  built  into  the  pro- 
gram the  following  attributes: 

— That  the  program  be  designed  around  regions  selected  on  ecological  grounds; 

— That  it  be  governed  by  regional  boards  representing  a  broad  spectrum  of  marine 

¥rogrammatic  interests  and  technical  expertise; 
hat  it  foster  cooperation  and  coordination  in  the  planning  and  conduct  of  its 
research; 
— That  it  take  into  account  the  current  environmental  health  and  ongoing  re- 
search in  the  region; 
— That  it  make  use  of  existing  infrastructure  in  the  regions  wherever  possible; 
— That  the  regional  research  be  planned  on  a  long-term  basis  with  a  ten-year  goal 

in  mind; 
— ^And  that  the  technical  quality  of  the  research  be  assured  by  external  peer  re- 
view. 
Implementing  a  program  with  these  attributes  is  not  a  simple  task  and  raises  the 
question — How  are  we  doing,  now  that  we  have  been  funded  initially  to  get  the  pro- 
gram up  and  running?  I  would  respond  from  two  different  vantage  points.  From  an 
operational  perspective  I  believe  we  are  doing  rather  well.  The  nine  boards  have 
been  organized  with  high  quality  members  from  state  and  Federal  agencies  and  the 
marine  scientific  community.  All  have  been  funded  by  NOAA  to  develop  their  plans 
and  programs  and  are  in  the  process  of  doing  so.  The  required  regional  research 
plan  has  already  been  submitted  and  approved  for  one  region,  the  Gulf  of  Maine. 
Several  other  regions  are  about  to  submit  their  plans  for  formal  approval.  Within 
NOAA,  an  Executive  Council  with  EPA  representation  has  been  formed  for  general 
jrogram  oversight.  NOAA's  office  for  Oceanic  Research  has  been  given  responsibility 
!br  program  funding  and  external  peer  review.  Overall,  the  agency  is  developing  the 
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process  for  program  implementation  including  guidelines  for  reviewing  the  regional 
research  plans  and  proposals.  It  will  be  soliciting  comments  on  that  process  through 
a  Federal  Register  Notice  in  the  near  future. 

From  an  attitudinal  perspective,  we  are  also  doing  very  well.  There  has  been  a 
significant  and  growing  positive  response  towards  this  program  by  all  who  are  in- 
volved. They  have  found  that  the  program  implementation  is  talung  a  lot  of  time 
and  effort.  But  they  have  also  come  to  recognize  that  the  program  holds  much  excit- 
ing potential  and  many  opportunities  for  important  contributions.  They  see  this  pro- 
gram providing  what  might  be  referred  to  as  "the  intellectual  and  programmatic 
glue"  for  understanding  and  preserving  the  health  of  the  regional  ecosystems  in  our 
coastal  oceans. 

As  you  can  tell  from  this  testimony,  I  am  <^uite  enthusiastic  about  the  regional 
marine  research  program.  I  believe  this  enthusiasm  is  spreading  rapidly  and  broad- 
ly throughout  the  marine  communities  involved.  People  are  talung  it  seriously  and 
working  hard  at  it.  It  has  tremendous  potential  for  markedly  upgrading  the  sci- 
entific information  on  our  coasted  ocean  ecosystems  and  the  effective  use  of  that  in- 
formation in  managing  this  resource.  I  sincerely  hope  this  widespread  enthusiasm 
and  commitment  combined  with  the  great  potential  value  of  the  program  will  con- 
vince you  to  seriously  consider  continued  funding  for  the  Regional  Marine  Research 
Program  in  fiscal  year  1994. 


DEPARTMENT  OF  JUSTICE 

Statement  of  Ivy  G.  Cohen,  President,  "Just  Say  No"  International 

Mr.  Chairman:  As  you  may  know,  "Just  Say  No"  International  is  an  organization 
dedicated  to  helping  children  and  teenagers  lead  healthy,  productive,  drug-free  lives 
by  involving  them  in  research-based  drug-abuse  prevention  programs  such  as  the 
organization's  nationally  recognized  "Just  Say  No"  Club  program. 

AN  introduction  TO  "jUST  SAY  NO"  INTERNATIONAL 

A  volunteer-driven,  charitable,  non-profit  organization,  "Just  Say  No"  Inter- 
national maintains  Headquarters  in  Oakland,  California,  an  External  Relations  Of- 
fice in  Washington,  D.C.,  and  a  national  network  of  Regional  Offices. 

WhUe  the  "Just  Say  No"  message  has  achieved  widespread  familiarity,  some  peo- 
ple remain  unaware  that  the  "Just  Say  No"  Club  program  is  the  nation's  largest 
youth  anti-drug  movement.  Since  the  inception  of  tne  first  "Just  Say  No"  Club  in 
Oakland,  California  in  1985,  well  over  one  million  children  and  teenagers,  reflecting 
the  diversity  of  communities  nationwide,  have  participated  in  and  benefitted  from 
the  Club  program. 

"Just  Say  No"  Clubs  are  groups  of  children  and  teenagers  committed  to  making 
these  communities  and  schools  drug-free  through  research-based  programs.  These 
programs,  designed  by  "Just  Say  No '  International,  give  young  people  the  informa- 
tion, skills,  and  support  needed  to  resist  pressures  to  use  drugs,  including  alcohol 
and  tobacco,  or  get  involved  in  any  destructive  activity  such  as  delinquency  or  gangs 
and  violence.  The  organization  does  this  through  informational,  recreational,  serv- 
ice, and  community-outreach  activities  at  both  the  school  and  community  setting. 
There  are  currently  more  than  11,000  registered  Clubs  in  all  50  states,  with  more 
than  350,000  participating  Club  members  in  1,100  cities. 

Because  drug-abuse  prevention  and  related  issues  know  no  sociodemographic 
boundaries,  "Just  Say  No"  International  serves  a  racially,  ethnically,  and  geographi- 
cally diverse  spectrum  of  our  nation's  children  and  teenagers. 

RESEARCH  SUPPORT  FOR  YOUTH  EMPOWERMENT  PROGRAMS 

A  January  1993  research  study  conducted  by  "Just  Say  No"  International  in  con- 
junction with  Far  West  Laboratory  for  Educational  Research  and  Development 
clearly  articulates  the  plight  that  American  youth  and  their  families  face.  In  the 
study.  Research  Support  for  the  Development  of  Youth  Power  (Youth  Power  Re- 
search Support),  an  alarming  portrait  of  youth  emerges,  depicting  large  numbers  of 
young  people  and  their  families  living  without  sufficient  resources,  family  and  com- 
munity supports,  and  opportunities  to  ensure  healthy,  productive  lives. 

The  consequences  of  these  problems  for  society,  the  affected  individuals,  and  their 
families  and  communities  are  far-reaching.  They  are  associated  with  psychological, 
physical  and  social  problems,  employment  problems,  financial  difficulties,  involve- 
ment with  the  criminal-justice  system  through  gang  activity  and  related  violence, 
poverty,  marital  instability,  and  having  offspring  with  similar  problems.  In  addition, 
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communities  pay  the  price  in  terms  of  a  ill-equipped  workforce,  lost  tax  revenues, 
and  the  staggering  cost  of  welfare,  health  care,  and  the  criminal-justice  system — 
not  to  mention  the  incalculable  cost  of  unmet  potential  and  human  suffering. 

According  to  the  Youth  Power  Research  Support,  not  all  of  the  children  who  live 
in  these  environments  and  face  these  barriers  succumb  to  drug-use,  delinquency, 
gang  involvement,  or  crime.  In  fact,  many  of  these  children  show  amazing  resiliency, 
and  are  able  to  overcome  tremendous  obstacles  to  lead  healthy,  productive  lives.  In 
developing  the  Youth  Power  program,  "Just  Say  No"  International  concentrated  on 
the  experiences  of  these  children,  seeking  to  identify  the  source  of  their  success,  and 
to  create  programs  that  provide  other  children  with  similar  successes. 

"JUST  SAY  NO"  INTERNATIONAL'S  NEW  YOUTH  POWER  PROGRAM 

The  result  of  this  research  is  "Just  Say  No"  International's  new  Youth  Power  pro- 
gram. Youth  Power  is  based  on  research  that  shows  academic,  health,  and  social- 
adjustment  issues  are  interrelated  aspects  of  a  young  person's  development,  and 
children  and  teenagers  who  experience  success  in  any  of  these  areas  are  likely  to 
succeed  in  other  areas  as  well.  The  individual  projects  comprising  the  Youth  Power 
program  will  help  children  and  teenagers  lead  healthy,  productive,  drug-free  lives 
by  promoting  academic  achievement,  self-esteem,  positive  relationships,  a  sense  of 
belonging,  the  opportunity  to  contribute  meaningful  to  their  community,  and  the 
ability  to  cope  with  and  understand  change. 

In  each  Youth  Power  project,  young  people,  under  the  guidance  and  supervision 
of  adults  and  older-peer  volunteers,  are  trained  to  provide  services  to  their  peers, 
schools,  and  communities.  These  projects  help  children  and  teenagers  develop  life- 
skills,  such  as  conflict  resolution  and  meditation,  that  will  serve  them  later  in  life. 
The  individual  Youth  Power  projects  are  as  follows: 
— The  "Just  Say  No"  Club/Drug-Free  Teens  Project  is  a  updated,  expanded  version 
of  the  original  "Just  Say  No'  Club  program  through  which  youth  help  to  create 
a  drug-free  community.  Members  learn  about  drugs  and  drug-related  issues  and 
use  this  knowledge  to  educate  their  peers  and  communities  and  conduct  social- 
advocacy  activities. 
— The  Peer-Tutoring  Project  promotes  academic  success  by  training  young  people 
to  provide  one-on-one  or  group  tutoring  to  other  students  to  complement  their 
school  work. 
— The  Transitions  Project  involves  young  people  in  helping  their  peers  through 
the  often  difficult  transitions  from  grade-school  to  junior-high  and  from  junior- 
high  to  high-school  or  when  entering  a  new  school  or  social  situation  involving 
peer  groups. 
— The  CommUnity-Service  Project  is  an  innovative  project  for  youth  to  learn  a  va- 
riety of  new  life-skills  and  apply  them  in  identifying  and  addressing  community 
issues  contributing  to  community  solutions. 

BRINGING  YOUTH  POWER  TO  OUR  NEEDIEST  CHILDREN 

It  is  clear  that  certain  segments  of  America's  youth  population  are  at  greater  risk 
of  becoming  involved  in  unhealthy  behavior  than  others.  These  populations  are 
found  in  disproportionate  numbers  in  the  nation's  major  urban  areas — in  at-risk  en- 
vironments where  they  tend  to  live  in  poverty,  and  are  more  likely  to  be  racial  or 
ethnic  minorities. 

In  order  to  address  the  urgent  needs  of  these  children,  "Just  Say  No"  Inter- 
national is  proposing  to  focus  the  first  phase  of  implementation  of  its  new  Youth 
Power  program  in  pSot  projects  to  be  established  in  public  housing  communities  in 
five  designated  urban  settings.  Those  targeted  urban  settings  are:  Atlanta,  Geor- 
gia—(596,727  youth  5  to  18  years);  Baltimore,  Maryland— (5,995  youth  5  to  18 
years);  Chicago,  Illinois — (1.15  million  youth  5  to  18  years);  East  Los  Angeles,  Cali- 
fornia—(1.65  million  youth  5  to  18  years);  and  Oakland,  California— (363,305  youth 
5  to  18  years). 

As  you  know,  many  public  housing  communities  have  become  a  mecca  for  in- 
creased drug-use  and  trafficking  and  gang  activity  and  related  violence.  However, 
drug-abuse  intervention  and  treatment  efforts  have  begun  to  reach  young  people  in 
public  housing  who  have  become  involved  in  gangs  and  drug-use. 

However,  in  addition  to  these  efforts,  year-round,  multifaceted,  primary  preven- 
tion programs  that  are  flexible  to  meet  local  needs  are  needed  to  reach  younger  chil- 
dren who  are  non-users  or  who  may  have  experimented  with  alcohol,  tobacco,  and 
other  drugs.  Building  on  the  organization's  past  successes  in  the  public  housing  en- 
vironment, "Just  Say  No"  International's  Youth  Power  pilot  project  is  designed  to 
accomplish  this  goal,  through  an  integrated,  "whole-child"  approach  that  will  reach 
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more  than  10,000  at-risk  youth  in  Atlanta,  Baltimore,  Chicago,  East  Los  Angeles, 
and  Oakland  by  the  end  of  1996. 

The  Youth  Power  program  is  based  on  the  premise  holds  that  young  people  are 

capable  of  making  significant  contributions  to  solving  the  problems  they  mce  in  our 

society.  This  outlook  not  only  finds  ample  support  in  current  research,  but  makes 

sense  in  an  everyday  context: 

— ^Young  people  are  one  of  our  most  valuable  underutilized  resources.  They  have 

the  capacity  to  make  genuine  contributions  to  their  schools,  communities,  and 

society,  and  should  be  encouraged  and  empowered  to  make  those  contributions. 

— All  young  people  have  positive  traits  and  skills  that  enable  them  to  survive  and 

even  thrive  in  confusing  and  often  difficult  circumstances  often  found  in  urban 

?ublic  housing  settings, 
oung  peoples  problems  and  successes  are  all  interrelated,  as  success  in  one 
area  of  their  lives  promotes  further  success  in  other  areas. 
Given  this  philosophical  basis.  Youth  Power  pilot  projects  in  the  public  housing 
communities  identified  above  will  contain  the  following  elements: 

Community  Involvement. — ^Each  Housing  Authority  will  build  support  for  the  pro- 
gram within  the  unit  and  the  commumty  by  implementing  a  leadership  "Task 
Force"  with  representatives  from  a  variety  of  groups  and  organizations  (including 
young  people  themselves).  The  'Task  Force"  will  be  made  up  of  people  who  rep- 
resent groups  and  organizations  that  serve  young  people,  their  families,  and  the 
community  at  large,  including  at  least  fifty  percent  youth  participation. 
— Project  Coordination. — ^A  Project  Coormnator  will  be  designated  by  each  city's 
Housing  Authority  staff,  to  serve  as  liaison  between  the  Youth  Power  Regional 
OfBce  staff  and  individual  Youth  Power  Program  Leaders  and  Facilitators  and 
the  "Task  Force."  Each  Housing  Authority  wUl  establish  a  Youth  Power  Man- 
agement Team,  consisting  of  the  Regional  Director,  Project  Leaders,  Trainers 
from  "Just  Say  No"  International,  and  the  Project  Coordinator  and  volunteer 
adult  and  youth  "Club"  and  "Team"  Leaders. 
— Training. — ^All  coordinators  and  volunteer  Leaders  will  be  trained  by  designated 
"Just  Say  No"  International  training  staff  initially.  In  addition,  training  will  be 
provided  to  each  Public  Housing  Authority  to  transfer  awareness  of  the  benefits 
of  the  Youth  Power  model  in  terms  of  safety,  education,  community-service, 
emotional  health,  as  well  as  cost  effectiveness  in  the  reduction  of  problems.  It 
is  suggested  that  booster  training  follow  at  regular  intervals  for  all  trained  to 
implement  the  Youth  Power  program,  and  for  new  volunteers  as  the  program 
grows  and/or  changes. 
— Facilities. —Success  is  dependent  upon  the  identity  and  determination  of  a  site 
or  facility  for  the  project  with  the  support  of  the  Housing  Authority.  Memoranda 
of  Agreement  providing  for  the  designation  of  such  a  facility  or  site  will  be 
sought  by  Project  Leaders.  Sufficient  resources  from  Public  Housing  Authorities 
themselves  are  needed  to  assure  the  provision  of  safety,  consistency,  and  com- 
fort. 
— Evaluation. — Evaluation  is  a  critical  element  of  any  youth  drug  prevention  ef- 
fort and  the  Youth  Power  program  will  contain  an  extensive  evaluation  compo- 
nent so  as  we  move  through  the  project  we  can  expand  aspects  that  appear 
most  effective  and  improve  or  discard  those  that  are  not. 

REQUEST  FOR  FEDERAL  SUPPORT 

"Just  Say  No"  International  is  seeking  to  build  a  partnership  with  the  Federal 
government  to  support  the  establishment  of  Youth  Power  pilot  projects  in  public 
housing  communities  in  Atlanta,  Baltimore,  Chicago,  East  Los  Angeles,  and  Oak- 
land, where  the  organization  already  has  basic  programs  underway  in  public  hous- 
ing and  other  community  and  school-based  settings.  These  pilots,  in  turn,  will  pro- 
vide replicable,  promotable  models  for  other  urban  environments. 

In  order  to  acnieve  this  goal,  "Just  Say  No"  International  will  generate  some  $30 
to  $35  million  from  private  sector  sources  over  the  next  three  years  (1994-1996)  and 
is  seeking  an  additional  $4  million — one  eighth  of  its  total  operation  budget — from 
the  Federal  government  over  that  same  three  year  period.  We  are  extremely  cog- 
nizant of  the  fiscal  constraints  under  which  you  are  working  this  year;  however,  we 
also  are  well  aware  of  the  staggering  costs — in  terms  of  lost  productivity,  increased 
spending  for  unemployment  and  welfare,  spiralling  health  care  costs,  and  increased 
burdens  on  our  criminal-justice  systems — of  drug-abuse  in  our  nation.  Frankly,  we 
believe  that  our  request  for  support  for  this  pilot  program  is  an  investment  in  our 
youth  that  the  Federal  government  simply  cannot  afford  not  to  make. 

Mr.  Chairman,  thank  you  for  this  opportunity  to  testify.  I  am  hopeful  that  you 
and  members  of  this  Subcommittee  will  be  supportive  of  this  effort. 
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Statement  of  Edwin  K.  Zechman,  Jr.,  President,  Children's  Hospital  of 

Pittsburgh 

Mr.  Chairman  and  distinguished  members  of  the  Subcommittee,  I  am  pleased  to 
submit  testimony  on  behalf  of  my  colleagues  from  Children's  Hospital  of  Pittsburgh, 
one  of  the  nation's  leading  hospitals  for  children.  Children's  Hospital  of  Pittsburgh 
is  seeking  federal  support  to  expand  their  current  children's  advocacy  program  to 
include  the  training  of  district  magistrates  in  the  medical  and  psyco-social  aspects 
of  child  abuse  and  neglect. 

In  recent  years,  the  Family  Intervention  Center  (FIC)  of  Children's  Hospital  of 
Pittsburgh  has  assembled  a  child  protection  team  that  responds  immediately  when 
children  have  been  physically  or  sexually  abused.  This  is  a  team  of  skilled  pediatri- 
cians, psychologists,  social  workers,  and  police  detectives  who  work  together  from 
a  central  location  at  Children's  Hospital  of  Pittsburgh.  The  success  of  tne  program 
has  spawned  numerous  guests  of  the  Family  Intervention  Center  for  training  of  pro- 
fessionals in  detecting  child  abuse  and  neglect.  Among  those  who  have  requested 
the  services  of  the  FIC  are  elected  district  magistrates  in  the  surrounding  region. 
It  is  our  hope  that  with  the  support  of  this  Subcommittee,  Children's  Hospital  of 
Pittsburgh  will  be  able  to  honor  this  request,  and  in  doing  so,  form  what  is  truly 
a  multidiscipUnary  approach  to  the  intervention,  prevention,  prosecution,  and  inves- 
tigation of  child  abuse  cases  in  Pennsylvania. 

THE  challenge 

Child  Abuse  is  the  fourth  leading  cause  of  death  in  children  between  the  ages  of 
1  and  14,  and  the  only  cause  that  has  increased  in  urgency  over  the  years.  In  1989, 
55  children  in  Pennsylvania  died  as  a  result  of  physical  abuse,  and  in  1990,  the 
nvunber  of  deaths  rose  to  58.  Although  may  professionals  who  come  into  contact 
with  a  child  on  a  regular  basis  must  report  any  suspected  case  of  child  abuse  and 
neglect,  many  professionals  are  not  properly  trainea  to  identify  signs  of  sexual  or 
physical  abuse.  As  a  result,  too  many  child  abuse  cases  "fall  tiirough  the  cracks". 

Congress,  in  the  Victims  of  Child  Abuse  Act  of  1990  (Public  Law  101-647),  recog- 
nized that:  "the  investigation  and  prosecution  of  child  abuse  is  extremely  complex, 
involving  nvmierous  agencies  and  dozens  of  personnel.  In  such,  too  often  the  system 
does  not  pay  sufficient  attention  to  the  needs  and  welfare  of  the  child  victim."  To 
improve  tne  investigation  and  prosecution  of  child  abuse  cases,  the  Act  encourages 
miiltidisciplinary  cluld  abuse  investigation  and  prosecution  programs  to  reduce  the 
trauma  to  the  cnild  victim,  increase  Sie  reporting  of  child  abuse  cases,  and  increase 
the  successful  prosecution  of  child  abuse  offenders. 

Children's  Hospital  of  Pittsburgh  is  currently  operating  a  highly  effective  child  ad- 
vocacy program  that — with  the  inclusion  of  the  training  of  district  magistrates — 
could  easily  be  duplicated  in  many  jurisdictions  throughout  the  country. 

Unfortunately,  before  the  hospital  began  its  child  protection  team,  too  many  cases 
of  child  abuse  cases  went  undetected.  Moreover,  Children's  Hospital  of  Pittsburgh 
was  indicative  of  many  hospitals  throughout  the  nation.  Prior  to  tne  assembly  of  our 
team,  children  with  possible  physical  and  sexual  abuse  were  brought  to  Children's 
Hospital's  emergency  room.  Once  there,  many  doctors  who  examined  the  children 
and  found  evidence  of  physical  abuse  did  not  have  the  time  or  experience  to  speak 
with  the  child  to  obtain  critical  information  that  law  enforcement  and  the  children 
and  youth  services  agency  would  need  to  act  to  protect  the  child.  Others  did  not 
know  their  responsibilities  for  reporting  abuse  or  whom  to  call  for  help  in  protecting 
the  child.  As  a  result,  police  oflen  received  reports  from  Children's  Hospital  several 
days  after  the  child's  examination,  thus  increasing  the  risk  of  a  child  being  abused 
again. 

THE  RESPONSE 

Children's  Hospital  of  Pittsburgh  recognized  that  an  entirely  new,  multidisci- 
plinary  approach  was  required  to  effectively  investigate,  intervene,  and  prosecute 
cases  of  cnild  abuse  and  neglect.  We  also  recognized  that  it  is  critical  to  the  success 
of  our  efforts  to  give  professionals  the  chance  to  see  themselves  as  part  of  a  team 
working  toward  a  common  goal.  To  build  the  required  trust,  the  Allegheny  County 
Bureau  of  Police  agreed  to  assign  a  detective  to  work  out  of  the  Family  Intervention 
Center  at  Children's  Hospital  of  Pittsburgh  and  to  assist  the  hospital  in  seeking 
(successfully)  a  similar  commitment  from  the  City  of  Pittsburgh.  The  hospital 
agreed  to  provide  a  series  of  interviewing  rooms;  offices;  training;  and  access  to  in- 
formation. The  Allegheny  County  Children  and  Youth  Services  (CYS)  had  already 
assigned  two  case  workers  and  provided  funding  for  the  hospital's  FIC  to  hire  a  psy- 
chologist and  clinicians. 
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This  team  concept  is  innovative  because  it:  is  located  in  a  hospital,  with  direct 
access  to  children  when  they  enter  the  emergency  room  and  before  they  have  been 
influenced  to  change  their  account  of  what  happened  to  them;  smoothly  and  effec- 
tively joins  the  expertise  of  people  from  disciplines  as  diverse  as  local  law  enforce- 
ment and  pediatrics  so  that  the  response  to  child  abuse  is  united  and  immediate; 
has  led  to  excellent  and  fruitful  working  relationships  between  police  and  children 
and  youth  services  agencies,  both  of  whom  have  overcome  the  traditional  misunder- 
standing that  plagued  their  interactions;  greatly  reduces  the  likelihood  that  child 
abuse  cases  "slip  through  the  cracks";  and  provides  a  common  ground  for  training 
across  disciplines. 

Now  when  an  abused  child  arrives  in  the  emergency  room,  the  examining  physi- 
cian calls  a  trained  clinician  from  our  team — day  or  night — to  interview  the  child 
and,  separately  interview  parents  or  guardians.  The  clinician  notifies  the  detective 
from  the  child  protection  team  and  CYS,  and  they  begin  working  on  the  case  within 
24  hours.  In  cases  of  suspected  sexual  abuse,  a  pediatrician  who  is  an  expert  in  de- 
tecting signs  of  sexual  abuse  will  examine  the  child  at  the  Family  Intervention  Cen- 
ter. 

When  the  detectives  begin  working  on  the  case,  they  have  two  advantages  on 
their  side:  well  documented  evidence  and  time.  Additionally,  these  advantages  work 
for  the  child  as  well.  The  thorough  notes  of  trained  child  protection  team  members 
are  among  the  most  critical  parts  of  a  prosecutors  case  against  the  offender,  and 
children  are  spared  days  and  months  of  time  between  the  discovery  of  abuse  and 
the  legal  action  needed  to  protect  them. 

RESULTS 

As  a  result  of  our  child  protection  team,  the  number  of  arrests  of  perpetrators  of 
child  abuse  made  by  our  more  senior  detective  tripled  in  the  first  year.  All  but  one 
of  the  detective's  cases  that  have  gone  to  trial  have  resulted  in  conviction.  Children's 
Hospital  of  Pittsburgh  reported  21  percent  of  abuse  cases  in  Allegheny  County;  this 
compares  with  an  average  national  hospital  reporting  rate  of  1  percent  (National 
Resource  Center  of  Child  Abuse  and  Neglect). 

The  members  of  the  team  serve  as  import  resources  for  the  rest  of  their  organiza- 
tions. For  example,  CYS  staff  who  are  part  of  our  child  protection  team  receive  calls 
from  their  peers  when  they  have  questions  about  how  gonorrhea  is  transmitted  to 
children  and  the  types  of  fractures  that  abusers  commonly  inflict.  Additionally,  with 
the  formation  of  our  child  abuse  team,  several  municipalities  with  understaffed  po- 
lice departments  have  gladly  relinquished  to  Allegheny  County  Police  the  respon- 
sibility for  investigating  child  abuse  crimes.  This  has  increased  the  quality  and 
speed  of  the  region's  investigation. 

In  committing  staff  and  funds,  county  and  city  police  have  sent  a  clear  message 
to  law  enforcement  agencies  in  the  area:  child  abuse  is  a  crime  and  offenders  can 
be  successfully  prosecuted. 

PROPOSAL  TO  TRAIN  DISTRICT  MAGISTRATES  IN  PENNSYLVANIA 

The  success  of  the  child  protection  team  has  spawned  numerous  requests  of  the 
Family  Intervention  Center  for  training  of  professionals  in  the  medical  and  psycho- 
social aspects  of  child  abuse  and  neglect.  Among  those  requesting  assistance  are 
elected  district  magistrates  in  the  surrounding  region. 

Because  each  reported  case  of  physical  or  sexual  child  abuse  is  first  heard  by  a 
district  magistrate,  these  officials  guard  entry  into  the  justice  system.  They  have  the 
responsibility  for  determining  if  the  alleged  perpetrator  is  held  over  for  trial,  if 
charges  against  the  individual  are  dropped,  or  if  those  charges  are  withdrawn.  Their 
level  of  understanding  of  child  development  and  medical/psychological  evidence  of 
abuse  is  critical — but  not  formally  taught. 

The  FIC  proposes  to  provide  such  training  over  a  three  year  period  to  district 
magistrates  through  the  Judiciary  Education  Program  of  the  Administrative  Office 
of  Pennsylvania  Courts.  The  FIC  and  the  local  district  attorney's  office  will  develop 
a  curriculum  to  be  part  of  the  magistrate's  annual  training.  The  training  occurs  two 
times  each  newly  elected  magistrates  are  trained  for  4  weeks  and  magistrates  who 
are  reelected  receive  one  week  of  training  each  summer.  The  FIC  would  provide  six 
hours  of  training  each  year  for  the  new  magistrates  and  2  hours  each  year  for  the 
reelected  magistrates. 

Two  members  of  the  FIC's  child  protection  team  and  an  assistant  district  attorney 
would  provide  training  in  the  following:  child  development;  techniques  for  interview- 
ing children;  factors  affecting  testimony  of  child  witnesses;  the  types  of  responses 
that  are  appropriate  to  the  child's  age;  the  effects  of  abuse  upon  a  child;  the  pres- 
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sures  put  upon  a  child  by  family  members  to  recant  his/her  testimony;  and  the  col- 
lection of  medical  evidence. 

They  will  also  develop  a  training  handbook  for  the  magistrates  and  their  clerks. 
The  FIC  will  evaluate  the  effectiveness  of  the  training  through  ratings  by  the  mag- 
istrates on  survey  forms. 

REQUEST  FOR  FEDERAL  ASSISTANCE 

Children's  Hospital  of  Pittsburgh  is  committed  to  this  important  initiative. 
Through  its  integrated,  multidisciplinary  approach  to  the  evaluation  of  suspected 
child  abuse  victims,  the  Family  Intervention  Center  at  Children's  Hospital  of  Pitts- 
burgh has  made  tremendous  strides  in  the  reporting  and  prosecution  of  child  abuse 
and  neglect.  We  therefore  request  your  help  to  allow  this  program  to  continue  to 
move  forward  so  we  can  train  district  magistrates  in  the  detection  of  child  abuse 
and  neglect.  This  child  advocacy  program  will  serve  as  a  national  model  through  the 
use  of  a  multidisciplinary  approach  to  child  abuse  investigation  and  prosecution — 
a  program  that  has  been  identified  by  Congress  as  a  funding  priority.  The  Juvenile 
Justice  and  Delinquency  Prevention  Appropriations  Act  for  Fiscal  Years  1993-1996, 
directs  the  establishment  of  regional  and  local  children's  advocacy  centers  to:  "focus 
attention  on  child  victims  by  assisting  communities  in  developing  child-focused, 
community-oriented,  facility-based  programs  designed  to  improve  the  resources 
available  to  children  and  families;  to  enhance  coordination  among  community  agen- 
cies and  professionals  involved  in  the  intervention,  prevention,  prosecution,  and  in- 
vestigation systems  that  respond  to  child  abuse  cases." 

We  believe  the  Family  Intervention  Center  at  Children's  Hospital  of  Pittsburgh 
will  advance  a  number  of  these  federal  priorities  by  extending  its  program  to  in- 
clude the  training  of  district  magistrates.  To  develop  this  initiative.  Children's  Hos- 
pital of  Pittsburgh  is  requesting  $100,000  in  Federal  support  through  the  fiscal  year 
1994  Commerce,  Justice,  State  and  Judiciary,  and  Related  Agencies  Appropriations 
bill  for  a  training  program  that  will  enhance  the  expertise  of  people  from  diverse 
backgrounds  so  that  the  response  to  child  abuse  is  united  and  immediate. 

Thank  you  very  much  for  your  consideration. 


Statement  of  Dr.  Francis  J.  Carney,  Jr.,  Chairman,  National  Consortium  for 
Justice  Information  and  Statistics  (SEARCH) 

Mr.  Chairman  and  members  of  the  Subcommittee,  I  am  Dr.  Francis  J.  Carney  Jr., 
Executive  Director  of  the  Massachusetts  Criminal  History  Systems  Board.  I  am 
writing  to  you  in  my  role  as  Chairman  of  SEARCH,  The  National  Consortium  for 
Justice  Information  and  Statistics  (SEARCH). 

SEARCH  is  a  nonprofit  criminal  justice  organization  dedicated  to  assisting  state 
and  local  criminal  justice  agencies  combat  crime  and  administer  justice  through  the 
effective  and  responsible  use  of  information  technology.  SEARCH  is  governed  by  a 
Membership  Group  comprised  of  a  gubernatorial  appointee  from  each  of  the  50 
states,  the  District  of  Columbia,  Puerto  Rico  and  the  Virgin  Islands,  who  is  a  high- 
level  state  justice  official. 

I  submit  this  testimony  seeking  a  legislative  earmark  for  $900,000  for  SEARCH'S 
National  Technical  Assistance  and  Trairdng  Program  in  the  fiscal  year  1994  appro- 
priation for  the  Bureau  of  Justice  Assistance  (BJA).  SEARCH  received  a  legislative 
earmark  of  $650,000  in  the  fiscal  year  1993  and  $700,000  in  the  fiscal  year  1992 
appropriations. 

SEARCH'S  National  Technical  Assistance  and  Training  Program  is  unique — it  is 
the  only  national  program  that  provides  no-cost  assistance  to  state  and  local  crimi- 
nal justice  agencies  with  respect  to  the  development,  operation  and/or  improvement 
of  their  computer  systems,  as  well  as  assistance  in  the  investigation  of^  computer 
crime.  Fur^ermore,  because  SEARCH'S  program  is  national,  SEARCH  is  able  to 
replicate  successful  computer  applications  in  one  state  or  locality  and  disseminate 
and  transfer  the  successful  application  to  other  states  and  localities. 

Moreover,  because  SEARCH'S  program  is  national,  SEARCH  is  able  to  provide  its 
assistance  in  a  manner  that  promotes  the  interstate  compatibihty  of  criminal  justice 
information  systems.  The  beneficiaries  are  state  and  local  criminal  justice  agencies 
throughout  the  nation;  the  federal  government,  which  is  the  largest  single  consumer 
of  arrest  and  conviction  and  other  criminal  justice  information;  ana  the  public. 
Throughout  its  long  history,  SEARCH  has  emphasized  that  the  collection,  mainte- 
nance and  dissemination  of  criminal  justice  information  must  be  done  in  a  way  that 
is  protective  of  privacy  and  civil  liberties. 

The  need  and,  indeed,  the  demand,  for  SEARCH'S  National  Technical  Assistance 
and  Training  Program  has  never  been  greater.  In  the  February  17th  State  of  the 
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Union  address,  the  President  announced  five  criminal  justice  priorities.  One  of  those 
five  priorities  is  a  "Criminal  Records  Upgrade  Program"  to  assist  the  states  in  im- 
proving their  criminal  records.  This  program  is  vital  and  comes  at  a  time  when  the 
FBI  is  substantially  upgrading  and  revitalizing  its  own  information  systems;  the  na- 
tion is  poised  to  inaugurate  a  national  instant  check  system  as  part  of  the  effort 
through  the  Brady  Bill  to  disable  felons  and  certain  other  categories  of  individuals 
from  purchasing  firearms;  and  when  the  20-year  effort  to  implement  a  decentral- 
ized, national  criminal  histoiy  exchange  program  through  the  Interstate  Identifica- 
tion Index  (III)  is  nearing  fulfillment. 

At  this  juncture,  SEAECH's  criminal  justice  information  infrastructure  support 
program  for  state  and  local  criminal  justice  agencies  makes  a  unique  and  vital  con- 
tribution. Through  a  program  of  technical  assistance,  training  and  software  develop- 
ment, search's  National  Technical  Assistance  and  Training  program  facilitates 
the  operation  of  the  criminal  justice  system  in  a  cost-effective,  efficient  and  fair 
manner.  The  federal  investment  is  minimal — less  than  one  million  dollars — ^but  re- 
turn on  that  investment  is  leveraged  many  times  over. 

For  example,  in  a  March  8,  1993  article  in  the  Wall  Street  Journal  the  Bellevue 
(Pennsylvania)  Chief  of  Police,  Michael  Bookser,  credited  his  agency's  adoption  of 
search's  automated  record  management  software  system  with  permitting  his 
agency  to  deliver  a  more  targeted  and  effective  criminal  justice  product  for  substan- 
tially less  money.  "From  an  18-man  department  in  1982  to  13  now,  were  handling 
an  increased  workload  with  the  same  success,"  he  said.  The  Bellevue,  Pennsylvania 
experience  can,  and  is,  being  replicated  throughout  the  nation.  The  Congress'  lead- 
ership investment  in  SEARCH'S  criminal  justice  information  infrastructure  program 
frees  up  vital  criminal  justice  resources  and  sworn  personnel  to  combat  crime  in  the 
streets  and  communities. 

In  the  following  pages,  we  set  forth  the  enormous  accomplishments  that  SEARCH 
has  achieved  with  a  relatively  small  investment  of  federal  dollars.  In  fiscal  year 
1993,  those  accomplishments  included  the  following: 

— Providing  technical  assistance  by  telephone  to  officials  fi-om  over  600  criminal 

J'ustice  agencies  in  virtually  every  state  in  the  union, 
'roviding  in-depth  technical  assistance  at  SEARCH'S  National  Criminal  Justice 
Computer  Laboratory  and  Training  Center  for  representatives  from  dozens  of 
state  and  local  criminal  justice  agencies. 

— Providing  on-site,  short-term  assistance  to  approximately  40  state  and  local 
criminal  justice  agencies  in  about  a  half-dozen  states. 

— Providing  long-term  technical  assistance  to  several  state  criminal  justice  agen- 
cies. 

— Providing  training  to  hundreds  of  criminal  justice  officials  from  as  many  as  35 
states. 

— Continuing  to  develop,  test  and  implement  state-of-the-art  public  domain  soft- 
ware systems  for  criminal  justice  use. 

— Continuing  to  develop  and  publish  practical  criminal  justice  information  system 
technical  bulletins  and  reference  guides. 

CONGRESSIONAL  SUPPORT 

In  recognition  of  the  important  and  unique  contributions  made  by  the  National 
Technical  Assistance  and  Training  Program,  both  BJA  and  the  Congress  have  been 
extremely  supportive.  Members  of  the  House  and  Senate  Judiciary  Committees, 
both  Democratic  and  Republican,  have  consistently  called  for  the  improvement  of 
state  and  local  criminal  justice  computer  systems. 

Furthermore,  BJA's  authorizing  charter  expressly  calls  for  BJA  to  provide  assist- 
ance to  state  and  local  criminal  justice  agencies  for  "criminal  and  justice  information 
systems  ix)  assist  law  enforcement,  prosecution,  courts  and  corrections 
organizations  *  *  *"  42  U.S.C.  §  3751(b)(15)(B). 

BJA  has  expressed  its  strong  commitment  to  the  National  Technical  Assistance 
and  Training  program  by  awarding  SEARCH  a  $775,000  grant  in  fiscal  year  1993 — 
funding  the  National  Technical  Assistance  and  Training  Program  at  a  level 
$125,000  above  the  $650,000  Congressional  earmark  for  fiscal  year  1993. 

In  the  Omnibus  Crime  Control  Act  of  1990,  S.  3266,  the  Congress  took  further 
action  to  emphasize  BJA's  commitment  to  improving  criminal  justice  information 
systems.  Title  of  the  Crime  Bill  requires  that  effective  in  fiscal  year  1992,  each  state 
which  receives  block  grant  funding  from  BJA,  "allocate  not  less  than  5  percent  of 
such  funds  to  improve  criminal  justice  records." 

In  keeping  with  this  emphasis,  Mr.  Chairman,  you,  the  members  of  this  Sub- 
committee and  your  colleagues  in  the  House  added  language  to  the  Conference  Re- 
port to  accompany  the  State,  Justice,  Commerce  Appropriation  Act  for  Fiscal  Year 
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1993  that  provided  "not  less  than  $650,000  for  a  grant  to  SEARCH  Group,  Inc.  for 
continued  support  to  state  and  local  criminal  justice  agencies  to  improve  their  use 
of  computers  and  information  technology."  Conference  Report  to  accompany  H.R. 
5678,  Appropriations  for  the  Departments  of  Commerce,  Justice  and  State,  the  Judi- 
ciary and  Related  Agencies  for  the  Fiscal  Year  ending  September  30,  1993,  H.R. 
Conf.  Rep.  No.  918,  102nd  Cong.,  2d.  Sess.  28(1992).  And,  for  fiscal  year  1992,  see. 
Conference  Report  to  accompany  H.R.  2608,  102nd  Cong.,  1st  Sess.,  S.  Rep.  No. 
102-233  at  14. 

BENEFITS  OF  THE  NATIONAL  TECHNICAL  ASSISTANCE  AND  TRAINING  PROGRAM 

search's  National  Technical  Assistance  and  Training  Program:  facilitates  the 
development  and  implementation  of  state-of-the-art  computer  capabilities  among 
state  and  local  criminal  justice  agencies;  promotes  the  replication  and  dissemination 
of  successful  computer  strategies  on  a  national  basis;  improves  the  accuracy,  com- 
pleteness and  reliability  of  arrest  and  conviction  and  other  criminal  justice  informa- 
tion; enhances  coordination,  compatibility  and  communication  among  criminal  jus- 
tice agencies,  thereby  contributing  to  the  effectiveness  of  a  national  criminal  justice 
information  system;  increases  the  information  capabilities  of  criminal  justice  agen- 
cies, particularly  small-  and  medium-sized  criminal  justice  agencies  which  often  lack 
financial  resources  and  specialized  computer  personnel  to  operate  computer  systems 
in  a  cost-efBcient  and  effective  manner;  and  improves  the  information  system  capa- 
bilities and  proficiency  of  criminal  justice  officials,  resulting  in  a  national,  trained 
cadre  of  law  enforcement  officials  knowledgeable  in  microcomputer  technology  and 
its  application  to  law  enforcement,  and  who  are  proficient  at  seizing,  examining  and 
recovering  evidence  from  computers  allegedly  used  in  criminal  activities. 

search's  National  Technical  Assistance  and  Training  Program  assists  in  the  re- 
liable and  timely  identification  of  suspects  and  offenders;  assists  in  the  effective 
prosecution  and  adjudication  of  offenders,  including  drug-related  offenders;  assists 
in  the  efficient  use  of  criminal  justice  resources;  and  assists  in  the  production  of 
comprehensive  and  compatible  criminal  justice  statistics  and  research  information. 

Furthermore,  the  National  Technical  Assistance  and  Training  Program  provides 
essential  infrastructure  support  to  targeted  block  and  discretionary  grant  anti-crime 
and  anti-drug  initiatives.  Without  information  technology  support,  these  initiatives 
are  handicapped. 

TECHNICAL  ASSISTANCE  PROGRAM 

SEARCH  provides  technical  assistance  via  the  telephone  and  the  mail,  and  when 
the  needs  of  agencies  so  require,  SEARCH  provides  on-site  technical  assistance. 

In-House  Technical  Assistance 

search's  program  of  in-house  technical  assistance  provides  access  to  a  unique, 
centralized  source  of  data  about  information  management  systems  and  related  tech- 
nologies that  would  otherwise  be  beyond  the  reach  of  most  criminal  justice  agencies 
and,  particularlv,  small-  and  medium-sized  agencies.  By  placing  a  simple  telephone 
call,  state  and  local  criminal  justice  agency  officials  have  immediate  access  to  the 
specialized  knowledge  of  SEARCH'S  professional  staff.  Under  fiscal  year  1993  fund- 
ing, SEARCH  responded  to  approximately  600  telephone  calls  requesting  technical 
assistance,  which,  on  average,  require  two  hours  of  staff"  time.  Telephone  technical 
assistance  ranges  from  responses  to  simple  questions  to  extensive  technical  con- 
sultations on  network  configurations,  software  installations  and  technological  inno- 
vations. 

SEARCH'S  Membership  Group  of  Governors'  appointees  and  SEARCH'S  Criminal 
Justice  Information  Network  (a  nationwide  network  of  criminal  justice  professionals 
with  special  expertise  in  information  management  systems)  are  also  available  for 
consultation.  Collectivelv,  these  groups  provide  in-depth  expertise  on  issues  span- 
ning all  components  of  the  criminal  iustice  system. 

In  addition  to  telephone  and  mail  support,  in-house  technical  assistance  includes 
support  for  justice  practitioners  who  visit  SEARCH'S  National  Criminal  Justice 
Computer  Laboratory  and  Training  Center  at  SEARCH  headquarters  in  Sac- 
ramento, California.  These  officials  usually  seek  staff  review,  testing  and  rec- 
ommendations with  respect  to  a  specific  software  package  or  system.  Every  year, 
dozens  of  practitioners  from  all  parts  of  the  country  receive  one-on-one  technical  as- 
sistance in  the  National  Laboratory  and  Training  Center. 

If  funding  permits,  SEARCH  expects  in  fiscal  year  1994  to  increase  from  25  to 
30  the  number  of  criminal  justice  officials  who  are  able  to  receive  customized,  in- 
house  technical  assistance  in  the  National  Computer  Center  and  Training  Labora- 
tory in  Sacramento. 
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On-Site  Technical  Assistance 

The  Technical  Assistance  Program  also  provides  on-site  assistance  to  agencies 
that  h?.ve  special  needs  in  automating  their  information  systems.  Priority  for  tech- 
nical assistance  is  given  to  block  grant  recipients,  and  among  them,  to  grantees  im- 
plementing operational  public  domain  systems.  Since  1986,  SEARCH  has  provided 
technical  assistance  to  scores  of  agencies  in  over  40  states  (including  the  District 
of  Columbia,  and  the  territories  of  Guam  and  the  Virgin  Islands)  representing  all 
components  of  the  criminal  justice  system. 

Short-Term  Technical  Assistance. — The  maiority  of  our  technical  assistance  is 
completed  within  a  month,  consists  of  a  single  site  visit  by  two  staff  for  approxi- 
mately 2  to  3  days  duration  and  includes  staff  preparation,  follow-up  and  production 
of  a  formal  report. 

Under  fiscal  year  1993  funding,  SEARCH  provided  on-site,  short-term  technical 
assistance  to  the  foUowixig  states:  Nebraska,  Tennessee,  Louisiana,  Maine,  Oregon, 
Hawaii  and  Csilifornia.  Technical  assistance  ranged  from  developing  automation 
plans  for  law  enforcement  agencies  to  retrieving  evidence  from  seized  computers 
during  criminal  investigations. 

For  example,  SEARCH  met  with  representatives  of  the  Honolulu  (Hawaii)  Police 
Department  in  May  1992,  to  assist  the  department  in  planning  for  the  implementa- 
tion of  both  a  document  and  photo  (mugshot)  imaging  system  SEARCH  assisted  in 
the  development  of  a  comprehensive  planning  and  implementation  process  for  the 
department. 

With  funding  at  the  $900,000  level,  SEARCH  would  expect  to  provide  on-site, 
short-term  technical  assistance  to  about  40  criminal  justice  agencies  in  over  a  half- 
dozen  states. 

Long-Term  Technical  Assistance. — Beyond  these  efforts  to  provide  short-term  as- 
sistance, there  exists  a  pressing  need  to  provide  more  extensive,  long-term  technical 
assistance  to  states  anchor  agencies  within  states  that  are  predominantly  non-auto- 
mated, that  seriously  lag  in  their  efforts  at  automation  or  require  extensive  assist- 
ance in  the  investigation  of  computer  crime.  In  response,  SEARCH  provides  a  lim- 
ited number  of  agencies  with  tecnnical  support  for  extended  periods  of  time,  includ- 
ing multiple  on-site  visits,  research  and,  often  times,  complementary  training  ses- 
sions. In  our  experience,  this  tj^je  of  project  often  produces  knowledge  and  products 
suitable  for  transfer  to  other  jurisdictions.  Indeed,  the  vast  majority  of  SEARCH'S 
technical  assistance  is  multijurisdictional.  When  SEARCH  provides  technical  assist- 
ance in  one  state,  SEARCH  often  involves  practitioners  from  surrounding  jurisdic- 
tions. 

Automation  Planning. — SEARCH  technical  assistance  activities  typically  include 
helping  a  state  or  agency  establish  an  automated  justice  information  system,  evalu- 
ate and  plan  for  statewide  integration  of  existing  automated  justice  information  sys- 
tems, or  assistance  in  enhancing,  expanding  or  implementing  a  computerized  crimi- 
nal history  (CCH)  repository  program. 

For  example,  SEARCH  assisted  the  Indiana  Court  of  Appeals  in  the  development 
of  an  automation  plan  for  the  state  court  system.  Over  a  period  of  18  months, 
SEARCH  staff  and  Members  met  with  representatives  of  the  Indiana  Court  of  Ap- 
peals and  the  Indiana  Supreme  Court,  leading  them  step-by-step  through  an  auto- 
mation plan.  The  project  included  preparing  an  automation  policy  and  procedures 
manual,  identifying  databases  to  suit  the  court's  needs,  and  assisting  the  court  in 
the  development  of  internal  databases. 

Some  agencies  are  already  equipped  with  automated  system,  but  need  help  inte- 
grating them.  In  Kent  County,  Michigan,  SEARCH  helped  develop  a  plan  for  a 
countjrwide,  consolidated  criminal  justice  information  system.  For  more  than  a  year, 
SEARCH  worked  with  the  Criminal  Justice  Data  User's  Committee  in  the  county. 
Over  the  course  of  the  assistance,  SEARCH  examined  various  software  applications 
with  the  users'  committee,  helped  the  committee  develop  a  methodology  for  review- 
ing and  evaluating  a  variety  of  vendor  software  products  that  had  application  in 
Kent  County,  and  monitored  and  provided  guidance  in  assessing  bids  submitted  by 
numerous  vendors  for  an  automated,  consolidated  system. 

In  Delaware,  a  statewide,  automated  integrated  criminal  justice  information  sys- 
tem existed,  however,  there  were  technical  problems  with  regard  to  response  tiine 
and  ongoing  operation  of  the  system.  Delaware  requested  SEARCH'S  assistance  in 
evaluating  the  system  probleras,  the  status  of  the  system  and  future  directions. 
After  an  on-site  review  of  operations,  SEARCH  met  with  representatives  of  the 
Delaware  Justice  Information  System  (DELJIS)  and  issued  a  report  with  rec- 
ommendations for  resolving  system  problems.  Among  the  recommendations, 
SEARCH  suggested  a  management  retreat  for  managers  and  representatives  of  the 
various  justice  agencies  involved  with  DELJIS.  The  two-day  retreat,  hosted  and  fa- 
cilitated by  SEARCH,  was  designed  to  provide  an  opportunity  for  agency  representa- 
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tives  to  meet,  discuss  problems,  formulate  solutions  and  develop  strategies  for  im- 
proving the  system.  By  the  end  of  the  retreat,  participants  had  re-established  a  con- 
sensus regarding  the  goals  of  DELJIS;  identified  problems  that  hinder  its  overall 
effectiveness;  and  established  a  mechanism  through  which  problem  identification 
and  resolution  could  occur  in  the  future. 

In  fiscal  year  1993  SEARCH  also  provided  long-term  technical  assistance  to  crimi- 
nal justice  agencies  in  Kansas  and  Hawaii.  In  fiscal  year  1994,  assuming  funding 
at  the  $900,000  level,  SEARCH  expects  to  conduct  long-tenn  efforts  in  several  addi- 
tional states,  including  Arkansas,  Tennessee,  Michigan  and  Virginia. 

Computer  Crime  arm  Technical  Assistance. — Most  recently,  rapid  advancements  in 
computer  technology  combined  with  the  computer's  increasing  affordability  and  ac- 
cessibility has  created  a  dramatic  rise  in  the  number  of  illegal  activities  that  involve 
computers.  SEARCH  has  experienced  a  growing  demand  from  law  enforcement  offi- 
cials to  help  them  properly  and  legally  seize,  examine  and  retrieve  evidence  from 
computers  allegedly  used  in  criminal  ventures.  During  the  past  year  SEARCH  has 
provided  such  assistance  to  numerous  agencies,  including  police  departments  in: 

— Marin  County,  California,  involving  an  embezzlement  and  murder  case; 

— Greenwich,  Connecticut,  involving  the  infiltration  of  a  bulletin  board  system 
used  to  gain  unauthorized  access  to  computer  systems  and  networks  and  used 
to  commit  telecommunications  and  credit  card  fraud; 

— Clayton  County,  Georgia,  involving  an  insurance  fraud  case; 

— San  Luis  Obispo,  Caliiomia,  involving  a  credit  card  fi*aud  case;  and, 

— Medford,  Massachusetts,  involving  a  nationwide  child  pornography  network  and 
possible  drug-trafficking  ring  operated  through  a  national  electronic  bulletin 
Doard  system. 

Expertise  in  this  area  led  to  SEARCH'S  substantial  involvement  in  one  of  the  na- 
tion's largest-ever  crackdowns  on  a  nationwide,  computerized  child  pornography  net- 
work. This  multiagency,  multijurisdictional  effort  involved  the  joint  resources  of 
local,  state  and  federal  law  enforcement  agencies,  and  SEARCH  acted  as  the  lead 
technical  resource,  providing  training  before  the  raids  and  technical  assistance  dur- 
ing and  after  the  seizures. 

Search  Prepares  State,  Local  and  Federal  Officials  for  Raid. — On  March  4,  1993, 
state  and  local  law  enforcement  officials  joined  forces  with  U.S.  Customs  agents  and 
raided  the  homes  of  40  computer  users  in  36  cities  in  18  states.^  The  raids  were 
part  of  an  effort  to  seize  a  worldwide  network  of  computer  bulletin  board  users  who 
send  and  receive  child  pornography  via  computer  modems.  Much  of  the  child  por- 
nography originated  from  a  bulletin  board  system  (BBS)  based  in  Denmark.  "Oper- 
ation Longarm"  involved  over  300  local,  state  and  federal  law  enforcement  person- 
nel. 

In  preparation  for  the  raids  and  seizures,  SEARCH  provided  a  three-day  training 
and  briefing  in  Dallas,  Texas  during  February  1993  for  local,  state  and  federal  law 
enforcement  personnel  involved  in  Operation  Longarm.  SEARCH  led  discussions  of 
materials  dealing  with  computers,  technology,  and  issues  and  procedures  involved 
in  seizing  computers  that  have  been  used  during  the  commission  of  a  crime  or  that 
may  contain  evidence  of  criminal  conduct.  SEARCH  provided  continuing  technical 
assistance  following  the  training  and  during  the  raids,  and  is  continuing  to  assist 
state  and  local  agencies  in  the  collection  of  evidence  and  the  prosecution  of  these 
crimes. 

Assistant  Commissioner  John  E.  Hensley,  Office  of  Enforcement,  U.S.  Customs, 
credited  SEARCH  with  being  "instrumental  in  the  success  of  Operation  Longarm." 
He  added  that  the  training  provided  to  law  enforcement  prior  to  the  execution  of 
the  search  warrants  was  essential  "Many  of  [the  law  enforcement]  personnel  knew 
very  little  about  computers,  how  to  seize  them,  and  what  to  do  after  they  were 
seized.  The  training  they  received  from  SEARCH  was  informative,  well-received  and 
was  of  great  importance  to  this  operation.  It  is  obvious  that  [SEARCH'S]  skills  in 
this  area  are  unparalleled,"  he  said. 

A  Trained  Cadre  of  Law  Enforcement  Officials. — ^A  particularly  important  aspect 
of  the  successful  execution  of  the  raid  was  the  availability  of  SEARCH  training 
course  graduates  from  state  and  local  law  enforcement  agencies.  SEARCH  advised 


^The  raids  took  place  in  the  following  states  and  cities:  Arizona:  Phoenix;  California:  West- 
minster, Los  Angeles,  Los  Gatos,  Chico,  Paradise  Valley,  Petaluma,  Lakeside,  Moreno  Valley, 
San  Francisco,  Mountain  View;  Connecticut:  Redding;  Florida:  Williston,  Boca  Raton;  Georgia: 
Atlanta;  Illinois:  Chicago;  Kentucky:  Mount  Washington;  Louisiana:  La  Place;  Maryland:  Balti- 
more; Massachusetts:  Hudson;  Missouri:  Belton;  Montana:  Missoula;  New  Jersey:  Hackettstown, 
Cliffwood  Beach;  Ohio:  Columbus;  Pennsylvania:  Harrisburg,  East  Greenville;  Texas:  Kennedy, 
Houston,  Irving,  Abilene,  Arhngton;  Virginia:  Chesapeake,  Centreville,  Manassas;  and  Washing- 
ton: Seattle  (2). 
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U.S.  Customs  to  tap  the  pool  of  hundreds  of  law  enforcement  officials  throughout 
the  nation  who  previously  completed  SEARCH'S  "The  Seizure  and  Examination  of 
Microcomputers"  and  "The  Investigation  of  Computer  Crime"  courses.  SEARCH  re- 
ferred U.S.  Customs  to  430  graduates  who  not  only  provided  valuable  information 
to  federal  agents  regarding  computer  investigation  and  seizure,  but  assisted  in  car- 
rying out  the  raids. 

Continuing  Technical  Assistance. — SEARCH  will  continue  to  provide  assistance  to 
the  state  and  local  agencies  where  the  raids  took  place  who  need  help  in  retrieving 
evidence  stored  on  the  seized  computers.  Currently,  SEARCH  is  assisting  the  Butte 
County  (California)  District  Attorney's  Office  in  obtaining  evidence  from  the  comput- 
ers seized  in  that  area. 

Software  Development 

Another  component  of  the  National  Technical  Assistance  and  Training  Program 
is  the  development  of  public  domain  software  for  automated  information  systems. 
SEARCH  has  created,  supported  and  documented  software  for  prosecutors  (D.A.'s 
Assistant'™);  jail  administrators  (LOCKDOWN®);  and  has  recently  completed  de- 
velopment of  a  system  that  automates  the  client,  case  management  and  administra- 
tive functions  of  substance  abuse  offender  case  management  programs  (TASC- 
^IgTM)  SEARCH  also  developed  a  statewide  information  management  system  for 
law  enforcement  officers  (Law  Enforcement  Management  Information  System, 
SEARCH-LEMIS). 

SEARCH-LEMIS  is  a  public  domain,  microcomputer-based  system  that  automates 
the  principal  information  processing  and  recordkeeping  functions  of  local  law  en- 
forcement agencies.  This  is  a  core  system  which  can  be  broadly  implemented  in 
state  and  local  agencies  throughout  the  nation.  Designed  on  commercial  database 
management  software,  the  system  functions  as  a  foundation  or  platform  which  agen- 
cies can  easily  customize  to  address  their  unique  information  needs.  The  system  was 
originally  desired  and  tested  in  small-  to  medium-sized  law  enforcement  agencies 
in  Pennsylvama  and  is  operating  in  over  90  Pennsylvania  police  departments.  The 
software,  known  as  PA-LEMIS®  in  that  state,  was  then  modified  for  broad  imple- 
mentation in  police  departments  throughout  the  nation,  and  renamed  SEARCH- 
LEMIS. 

Thus  far,  106  agencies  in  13  states  have  received  copies  of  SEARCH-LEMIS. 
Ninety  packages  of  D.A.'s  Assistant""^  have  been  distributed  to  33  states  and 
Guam.  LOCld)OWN®  has  been  distributed  to  approximately  155  agencies  in  39 
states,  Guam  and  Puerto  Rico.  Twelve  packages  of  TASC-MIS''"'^  have  been  distrib- 
uted to  nine  states. 

The  real  value  of  SEARCH  public  domain  software  is  its  ability  to  be  broadly  dis- 
seminated to  multiple  agencies,  whether  on  a  statewide  or  regional  basis.  The 
source  code  and  user  documentation  is  included  in  the  sale  of  SEARCH  software, 
and  because  the  systems  are  in  the  public  domain,  purchasers  have  permission  to 
modify  and  replicate  the  software  and  documentation  and  then  distribute  the  sys- 
tem to  multiple  installations.  In  most  cases,  a  state-level  criminal  justice  agency  will 
{)urchase  a  SEARCH  software  system  and  oversee  its  broad  dissemination  to  local- 
evel  agencies  throughout  the  state.  For  example,  a  state  can  purchase  one  SEARCH 
software  system,  replicate  it  at  little  cost  and  then  distribute  it  to  as  many  local 
agencies  statewide  as  needed.  Therefore,  although  SEARCH  has  distributed  a  par- 
ticular number  of  software  systems  to  individual  agencies,  the  true  level  of  dissemi- 
nation is  much  wider  given  the  statewide  distribution  of  a  system. 

Through  these  system  development  projects,  SEARCH,  in  conjunction  with  BJA 
and  cooperating  state  agencies,  plays  an  important  role  in  improving  criminal  jus- 
tice software  standards  and  promoting  national  compatibility  and  uniformity. 

NATIONAL  TRAINING  PROGRAM 

Since  its  inception  in  1986,  SEARCH'S  National  Technical  Assistance  and  Train- 
ing Program  has  trained  over  12,000  criminal  justice  officials  from  virtually  every 
state  in  the  use  of  computers  and  other  information  technologies.  In  fiscal  vear  1993 
alone,  SEARCH  provided  training  to  approximately  2,300  state  and  local  criminal 
justice  officials  from  throughout  the  nation. 

SEARCH'S  National  Criminal  Justice  Computer  Laboratory  and  Training  Center 
in  Sacramento  serves  as  a  hands-on  resource  for  criminal  justice  practitioners  to 
learn  about  and  evaluate  computer  technology.  The  National  Computer  Laboratory 
and  Training  Center  is  presently  configured  with  20  microcomputers  using  various 
operating  systems  and  is  equipped  with  state-of-the-art  training  technology.  Classes 
are  normally  limited  to  about  25  students,  thus  affording  a  high  instructor-to-stu- 
dent ratio.  It  is  critical  that  this  technology  be  maintained  and  updated  on  a  regular 
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basis.  Federal  support  enables  SEARCH  to  repair  and  upgrade  the  computer  hard- 
ware as  well  as  debug,  update  and  modify  software  applications. 

SEARCH  conducts  numerous  re^onal,  state  and  local  training  sessions  at  the  Na- 
tional Computer  Laboratory  and  Training  Center  in  order  to  make  the  most  cost- 
effective  use  of  grant  funds  and  to  reach  the  widest  range  of  criminal  justice  practi- 
tioners requiring  computer-related  training.  SEARCH  also  responds  to  requests 
from  national,  state  and  local  criminal  justice  organizations  and  agencies  to  provide 
training  to  their  members  and  staff. 

Training  sessions  are  customarily  three  to  five  days  in  len^h  and  include  intro- 
ductory courses  such  as  Microcomputer  Technology  for  Criminal  Justice  Agencies, 
Data  Processing  for  Law  Enforcement  Managers,  as  well  as  advanced  coursework 
in  such  topics  as  Planning  for  Automated  Systems,  the  Investigation  of  Computer 
Crime  ana  the  Seizure  and  Examination  of  Microcomputers.  In  fiscal  year  1993, 
SEARCH  presented  29  training  courses  to  over  600  law  enforcement  officials  rep- 
resenting 280  justice  agencies  throughout  the  United  States.  In  addition,  SEARCH 
instructed  over  1,700  justice  officials  at  15  conferences  throughout  the  nation. 

SEARCH  trtiining  in  a  particular  state  attracts  participants  fi-om  various  state, 
federal  and  local  agencies  and  from  agencies  in  neighboring  states.  For  example,  on 
May  11-15,  1992,  SEARCH  training  staff  presented  "The  Investigation  of  Computer 
Crime"  course  at  the  IBM  Training  Center  in  Thomwood,  New  York.  The  five-day 
course  was  cosponsored  by  the  High  Technology  Crime  Investigation  Association 
and  addressed  issues  involved  in  investigating  computer  crimes,  including  investiga- 
tive techniques,  recent  case  histories  and  definitions.  The  course,  like  all  other 
SEARCH  classes,  also  offered  substantial  "hands-on"  experience,  with  students  par- 
ticipating in  exercises  on  microcomputers  donated  for  the  course  by  IBM.  Thirty- 
nine  officials  from  district  attorneys  offices  and  police  departments  in  New  York, 
Connecticut  and  New  Jersey,  as  well  as  the  FBI  and  the  Port  Authority  of  New 
York,  attended  the  course. 

Demand  for  "The  Investigation  of  Computer  Crime"  course  has  been  high  during 
the  past  year,  and  SEARCH  presented  15  courses  from  January  1992  to  the  present. 
Seven  "Investigation  of  Computer  Crime"  courses  are  planned  for  the  remainder  of 
1993,  including  one  in  Honolulu,  Hawaii  on  May  11,  and  one  in  Des  Moines,  Iowa, 
in  June. 

SEARCH  training  courses  also  instruct  justice  officials  in  the  use  of  the  latest 
computer  technologies  and  their  application  to  law  enforcement.  For  example, 
SEARCH  presented  the  "Microcomputer  Technology  for  Criminal  Justice  Agencies" 
course  in  Austin,  Texas  in  January  1992.  This  two-and-one-half-day  course  is  de- 
signed to  acquaint  administrators  and  managers  from  all  criminal  justice  disciplines 
with  microcomputers  and  their  use  in  law  enforcement  agencies.  The  course  pro- 
vided instruction  on  planning,  acquiring,  installing  and  operating  microcomputer 
technology  in  small-  to  medium-sized  criminal  justice  agencies  and  discussed  hard- 
ware and  software  basics  and  security  issues.  The  Texas  Commission  on  Law  En- 
forcement Standards  and  Training  and  the  Texas  Police  Association  cosponsored  the 
course  and  over  65  law  enforcement  managers  and  support  staff  attended. 

search's  expertise  in  microcomputer  technology  and  its  application  to  law  en- 
forcement also  reaches  large  numbers  of  justice  officials  via  presentations  at  large 
conferences  held  throughout  the  nation.  For  example,  on  March  8-10,  1993, 
SEARCH  and  EDS,  a  corporate  security  corporation,  cosponsored  the  Law  Enforce- 
ment Training  Conference  in  Dallas,  Texas.  The  three-day  conference  covered  the 
scope  of  computer  crime  and  the  problems  facing  law  enforcement  with  respect  to 
hign-technology  crime.  The  conference  drew  350  participants  from  state  and  local 
law  enforcement  agencies,  the  FBI,  the  Drug  Enforcement  Administration,  the  In- 
ternal Revenue  Service,  the  Texas  Rangers,  and  the  state  Department  of  Public 
Safety. 

Not  only  does  SEARCH  training  benefit  the  individual  agencies  whose  representa- 
tives attend  the  courses,  but  often  there  is  a  widespread,  statewide  impact  as  a  re- 
sult of  the  training.  Realizing  the  importance  of  the  justice  community's  ability  to 
effectively  respond  to  computer  crime,  some  SEARCH  students  have  made  a  con- 
centrated effort  to  educate  and  unite  the  state  law  enforcement  community  by  form- 
ing statewide  computer  crime  investigation  associations.  Several  states  have  applied 
for  and  received  BJA  block  grant  funding  to  establish  high  technology  crime  fighting 
units  in  law  enforcement  agencies  throughout  the  states.  These  efforts  to  support 
law  enforcement  in  combatting  high-tech  crime  also  exemplify  how  the  proper  use 
of  BJA  discretionary  funding  helps  support  the  effective  state  use  of  block  grant 
funding. 

For  example,  during  1991,  SEARCH  presented  "The  Investigation  of  Computer 
Crime"  course  in  Raleigh,  North  Carolina.  The  training  was  cosponsored  by  the 
state  Bureau  of  Investigation  and  the  North  Carolina  Criminal  Justice  Training 
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Academy.  Members  of  the  state  Bureau  of  Identification  were  among  the  state  and 
local  law  enforcement  representatives  who  attended  the  training.  At  the  conclusion 
of  the  course,  the  Bureau  representatives  expressed  their  concern  for  preparing  the 
state's  law  enforcement  community  to  respond  to  the  threat  of  high-tech  crime — par- 
ticularly in  North  Carolina,  know  as  the  "research  triangle"  for  its  numerous  high- 
tech  companies  that  are  involved  in  research  and  development,  and,  thus,  are  prime 
targets  for  computer  crime. 

North  Carolina  applied  for  and  received  BJA  block  grant  funds  from  the  Gov- 
ernor's Crime  Commission  and  established  regional  computer  crime  investigation 
units  throughout  state  and  local-justice  agencies,  and  purchased  equipment  nec- 
essary for  the  agencies  to  effectively  respond  to  high-tech  crime.  In  a  letter  to 
SEARCH,  Mr.  Curt  E.  Ellis,  Supervisor,  North  Carolina  State  Bureau  of  Investiga- 
tion, credited  SEARCH  training  with  helping  to  establish  the  state's  High  Tech 
Crime  Investigations  Unit,  He  added  that  the  grant  application  "was  prepared  im- 
mediately after  agents  assigned  to  this  division  returned  from  a  SEARCH  course 
taught  in  Raleigh  in  September,  1991.  SEARCH  was  directly  responsible  for  the  Bu- 
reau receiving  funding  tor  its  High-Tech  Crime  Unit." 

The  state  recently  completed  the  organization  and  set-up  of  the  computer  crime 
units,  and  on  March  29-April  2,  1993,  SEARCH  provided  training  to  the  state  and 
local  agents  staffing  the  units. 

Similarly,  in  Minnesota,  the  Midwest  Electronic  Crime  Investigation  Association 
(MECIA)  was  formed  following  SEARCH'S  presentation  of  "The  Investigation  of 
Computer  Crime"  course  in  Rosemont  during  1990.  Representatives  of  the  state  Bu- 
reau of  Crime  and  Apprehension  who  attended  the  course  followed  SEARCH'S  sug- 
gestion that  they  form  an  association  of  agencies  involved  with  high-technology 
crime  investigation,  prevention  and  prosecution.  Through  block  grant  funding, 
MECIA,  an  alliance  of  a  variety  of  state  and  local,  public  and  private  agencies,  was 
formed.  The  effectiveness  of  this  association  was  clearly  displayed  during  the  recent 
U.S.  Customs*  "Operation  Longarm"  nationwide  raid  and  seizure  of  computers  alleg- 
edly used  in  a  worldwide  computerized  child  pornography  ring.  MECIA  not  only 
served  as  an  expert  resource  to  the  federal  government,  but  actively  participated  in 
raids  and  seizures  that  occurred  in  Minnesota  foUovidng  the  initial  Operation 
Longarm  crackdown. 

SEARCH  will  present  "The  Investigation  of  Computer  Crime"  to  MECIA  members 
on  July  12,  1993. 

National  Consortium  for  Criminal  Justice  Computer  Training  and  Education 

The  goal  of  SEARCH'S  technical  assistance  and  training  has  always  been  to  edu- 
cate justice  officials  about  the  latest  technologies  and  their  application  to  law  en- 
forcement and  crime-fighting.  At  the  SEARCH  Training  Center,  law  enforcement  of- 
ficers receive  the  benefit  of  hands-on  training  on  the  latest  technologies.  In  order 
to  provide  this  type  of  experience  to  all  those  involved  in  SEARCH  and  other  law 
enforcement  training  nationwide,  SEARCH  and  the  Bureau  of  Justice  Assistance 
have  established  the  National  Consortium  for  Criminal  Justice  Computer  Training 
and  Education.  The  Consortium  is  a  nationwide  network  of  criminal  justice  training 
facilities  and  experienced  consultants  on  criminal  justice  issues  that  facilitate  on- 
site  technical  assistance  and  training  by  SEARCH  and  other  organizations.  The 
Consortium  improves  access  to  essential  hands-on  automation  education  and  train- 
ing for  small-  and  medium-sized  justice  agencies  that  cannot  travel  to  distant  train- 
ing sites. 

Following  a  survey  of  over  6,000  criminal  justice  practitioners,  academicians,  col- 
leges, universities  and  professional  associations  nationwide,  SEARCH  published  the 
National  Criminal  Justice  Consultant  and  Training  Facilities,  1992  Directory.  The 
Directory  lists  experienced  trainers  and  consultants  criminal  justice  agencies  can 
contact  for  help  with  justice  information  management  problems  and  computer  facili- 
ties nationwide  that  can  be  used  as  sites  for  criminal  justice  training  classes. 

lECHNICAL  ASSISTANCE  AND  TRAINING  PROGRAM  MATERIALS 

SEARCH'S  National  Technical  Assistance  and  Training  Program  also  includes  the 
preparation,  publication  and  national  dissemination  of  materials  and  reports  that 
assist  criminal  justice  agencies  in  acquiring  and  using  computers  and  other  informa- 
tion technology.  SEARCH  publishes  and  disseminates  quarterly  Technical  Bulletins, 
distributed  to  over  1,600  criminal  justice  practitioners,  that  identify  and  evaluate 
information  systems  and  technologies  that  have  existing  or  potential  application  in 
criminal  justice  management.  The  Bulletins  are  a  vital  resource  for  criminal  justice 
practitioners  who  receive  them  and  help  to  identity  and  encourage  potential  mar- 
kets for  private  sector  development. 
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SEARCH  has  also  assisted  the  FBI  in  the  development  of  the  Fingerprint  Identi- 
fication Systems  (lAFIS)  Planning  Guide.  lAFIS  is  an  essential  component  in  the 
eflfort  to  decentralize  the  management  of  national  criminal  history  records.  It  is  a 
paperless,  computerized  crimintd  history  and  identification  system  comprised  of  III, 
an  Identification  Tasking  and  Networking  segment,  and  the  automated  fingerprint 
identification  system. 

The  targetea  start-up  date  for  LAFIS  is  1995,  and  in  order  for  state  and  local 
agencies  to  take  advantage  of  the  system,  the  agencies  need  to  begin  making  plan- 
ning and  funding  decisions  this  year.  The  was  developed  by  SEARCH  and  the  FBI's 
Advisory  Policy  Board,  and  is  intended  for  state-  and  local-level  decisionmakers  re- 
sponsible for  formulating  policy  and  setting  priorities  concerning  criminal  justice 
identification  systems.  It  provides  a  nontechnical  description  of  LAFIS,  outlines  the 
various  levels  of  participation  that  states  can  follow  to  implement  lAFIS,  and  oSiers 
a  set  of  planning  principles  the  states  can  use  to  guide  their  participation  in  LAFIS. 

Other  tjrpes  of  SEARCH  technical  publications  have  included  reports  on  such  topi- 
cal issues  as:  biometric  technologies;  directories  which  identify  existing  information 
systems  for  potential  transfer;  program  briefs,  which  guide  agencies  in  implement- 
ing automated  systems;  and  comprehensive  documentation  for  SEARCH-authored 
software. 

CONCLUSION 

Federal  support  for  SEARCH'S  National  Technical  Assistance  and  Training  Pro- 
gram does  not  promise  a  quick  victory  or  big  headUnes  in  the  war  agmnst  crime 
and  drugs.  But,  without  question,  federal  support  for  the  National  Technical  Assist- 
ance and  Training  Program  makes  a  vital  contribution  to  the  war  on  crime  and 
drugs.  For  a  modest  federal  investment,  leveraged  many  times  over  by  state  and 
local  funds,  a  critical  contribution  is  made  to  the  ability  of  state  and  local  criminal 
justice  agencies  to  provide  timely,  accurate  and  compatible  information  for  use  in 
apprehending,  prosecuting  and  sentencing  offenders. 

Accordingly,  we  respectfvilly  request  that  the  Subcommittee  act  to  ensure  that  fis- 
cal year  1994  fiinding  of  SEARCH'S  National  Technical  Assistance  and  Training 
Program  remain  at  least  at  the  $900,000  level. 

We  thank  you,  Mr.  Chair,  the  members  of  your  Subcommittee  and  the  Sub- 
committee stair  for  your  continued  support. 


Statement  of  Lee  Arbetman,  Coordinator,  National,  Coordinated  Law- 
Related  Education  Program 

Mr.  Chairman  and  members  of  the  Subcommittee,  I  am  Lee  Arbetman,  Coordina- 
tor of  the  National,  Coordinated  Law-Related  Education  Program. 

We  submit  this  testimony  to  ask  that  the  Subcommittee  act  to  ensure  that  fiscal 
year  1994  fiinding  of  the  National,  Coordinated  Law-Related  Education  Program 
(LRE)  be  earmarked  for  $3.9  million. 

INTRODUCTION 

Mr.  Chairman,  thanks  to  your  leadership  and  vision,  and  the  leadership  and  vi- 
sion of  this  Subcommittee,  the  National,  Coordinated  Law-Related  Education  Pro- 
gram has  developed  and  prospered  over  the  last  fifteen  years.  ^  In  fiscal  year  1992 
the  National,  Coordinated  LRE  Program  was  earmarked  at  $3.2  million  and  reached 
1.4  million  elementary  and  secondary  students  (74  percent  of  whom  were  at-risk 
students)  in  forty-eight  states,  the  District  of  Columbia  and  Puerto  Rico  at  a  cost, 
in  federal  dollars,  of  only  $2.72  per  student.^  In  doing  so,  the  National,  Coordinated 
Law-Related  Education  Program: 

— ^Teaches  young  people  how  to  resolve  conflicts  peacefully  and  creatively; 


iSee,  for  example,  Oct.  21,  1988,  Cong.  Rec.  page  H.  11220;  Oct.  14,  1988,  Cong.  Rec.  page 
S.  16102;  Oct.  18,  1988,  Cong.  Rec.  pages  S.  16781-82;  Oct.  18,  1988,  Cong.  Rec.  page  S.  16775- 
Oct.  21,  1988,  Cong.  Rec.  page  S.  17308;  Oct.  14,  1988,  Cong.  Rec.  pages  S.  15960-62  and 
16071-2;  Nov.  10,  1988.  Cong  Rec.  page  S.  17353;  Nov.  10,  1988,  Cong.  Rec.  page  S.  17387. 

2  In  fiscal  year  1991  and  1992  the  Subcommittee  earmark  was  at  $3.2  million.  See  Conf.  Rpt. 
to  accompany  H.R.  2608,  Rep.  No.  102-233,  102d  Cong.,  1st  Sess.  at  12  (October  1,  1991);  Conf. 
Rpt.  to  accompany  H.R.  5021,  Rep.  No.  101-909,10l3t  Cong.,  2nd  Sess.  at  45  (October  20,  1990); 
H.  Rep.  No.  101-299,  lOlst  Cong.,  Ist  Sess.  39  (1990);  S.  Rep.  No.  979,  100th  Cong.,  2nd  Sess. 
35  (1989);  S.  Rep.  No.  182,  100th  Cong.,  1st  Sess.  48  (1987);  S.  Rep.  No.  425,  99th  Cong.,  2d 
Sess.  45  (1986);  S.  Rep.  No.  150,  99th  Cong.,  Ist  Sess.  42  (1985);  and  S.  Rep.  No.  206,  98th 
Cong.,  Ist  Sess.  45  (1983). 
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— Fosters  in  young  people  constructive  attitudes  towards  authority  figures,  such 
as  parents,  teachers  and  police  officers; 

— Provides  young  people  with  opportunities  to  serve  their  communities; 

— Promotes  respect  for  the  rule  of  law  and  tolerance  for  others  and  their  opinions; 
and, 

— ^Prepares  young  people  to  work  "within  the  system"  by  cultivating  critical  think- 
ing and  problem  solving  skills. 

Today,  however,  the  National,  Coordinated  Law-Related  Education  Program  is  at 
real  risk.  As  the  Subcommittee  knows,  the  charter  for  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  has  long  included  an  express  statutory  requirement  for 
the  funding  of  a  law-related  education  progreim.^  In  the  last  Congress  OJJDP's  char- 
ter was  reauthorized.  In  the  course  of  that  reauthorization,  however,  some  members 
of  the  authorizing  committees  attacked  the  earmarking  process  (although  not  with 
any  animus  toward  LRE)  and  sought  to  include  language  in  OJJDFs  charter  to  pro- 
hibit altogether  earmarking  and  require  that  all  grants  be  competitively  bid.  In  a 
compromise  worked  out  by  LRE's  many  supporters  in  the  House  and  Senate  and 
supported  by  the  National,  Coordinated  LPLE  Program,  OJJDPs  amended  charter 
now  requires  that  20  percent  of  all  of  OJJDP's  funding  for  law-related  education  be 
made  available  for  competitive  bidding  and  prohibits  the  National,  Coordinated  Pro- 
gram fi-om  receiving  any  of  these  funds.  The  competitive  bid  process,  however,  is 
not  really  applicable  to  the  National  LRE  Program  because  it  is,  de  facto,  the  only 
consortium  capable  of  implementing  national  LRE  services  that  impact  on  delin- 
quency, and  the  only  consortium  that  works  with  a  network  of  state  projects  in  ef- 
rectively  delivering  those  services. 

The  consequences  for  the  National  Coordinated  Program,  however,  are  severe. 
The  national  program  suffered  an  unprecedented  20  percent  cut  in  funding.  There- 
fore, earmarking  the  National,  Coordinated  LRE  Program  at  $3.9  million  for  fiscal 
year  1994  will  not  represent  a  net  increase  in  the  National  Program's  funding.  After 
subtracting  the  20  percent  for  competitive  bidding,  in  fact,  a  $3.9  million  mnding 
level  will  provide  the  National  Coordinated  Program  with  only  $3.12  million.  This 
is,  of  course,  still  a  decrease  of  2.5  percent  against  the  National  Program's  fiscal 
year  1992  funding,  but  it  is  certainly  not  the  catastrophic  decrease  of  20  percent 
suffered  by  the  National  Program  in  fiscal  year  1993. 

What  did  the  20  percent  slash  mean  in  fiscal  year  1993?  OJJDP,  over  the  Na- 
tional Program's  strong  objection,  terminated  and  eliminated  all  of  the  National,  Co- 
ordinated LRE  Program's  work  with  at-risk  youth  in  juvenile  justice  settings.  In  ad- 
dition, the  reduced  appropriation  has  resulted  in  diminished  levels  of  service  to  over 
one  million  children  in  grades  K-12  in  traditional  school  settings. 

The  brunt  of  the  impact,  however,  will  be  felt  by  those  children  who  Eire  part  of 
the  juvenile  justice  system.  In  1990,  the  National,  Coordinated  LRE  Program  em- 
barked on  an  ambitious  plan  to  meet  the  needs  of  these  young  people  and  the  re- 
sults of  its  efforts  exceeded  all  expectations.  For  over  two  years,  the  Juvenile  Justice 
initiative  met  with  unqualified  support  and  enthusiasm  from  juvenile  justice  profes- 
sionals, police  officers,  judges,  parents,  and  young  people  alike. 

It  would  be  an  understatement  to  say  that  this  initiative  has  been  successful  in 
the  54  sites  (detention,  diversion,  community  corrections,  institutional  residential, 
probation,  and  group  home  settings)  where  it  has  been  implemented.  Interest  among 
juvenile  justice  leaders  around  the  country  has  been  no  less  than  phenomenal.  On 
almost  a  daily  basis,  these  professionals  request  training,  technical  assistance,  as 
well  as  the  high  quality  materials  specifically  developed  for  juvenile  justice  settings. 
In  just  two  years,  over  20,000  hours  of  training  to  4,000  juvenile  justice  profes- 
sionals was  provided.  In  November,  1991,  the  National,  Coordinated  LRE  Program 
received  a  coveted  award  from  the  National  Juvenile  Justice  Trainers  Association 
for  the  initiative's  success. 

Evaluation  of  the  Juvenile  Justice  Initiative: 

In  an  interim  report  conducted  by  the  Social  Science  Education  Consortium  in 
1991,  evaluators  found  overwhelming  evidence  that  LRE  makes  a  positive  contribu- 
tion. The  report  found  that:  Students  were  actively  engaged  in  their  education;  stu- 


^That  charter  states  that  the  "Administrator  [of  OJJDP]  shall  by  making  grants  and  entering 
into  contracts  *  *  •  develop  or  implement  further  a  coordinated,  national  law-related  education 
program."  In  1988,  the  100th  Congress  reemphasized  its  commitment  to  LRE  by  amending 
OJJDPs  charter  to  strengthen  LRE  s  authorization  for  assistance  to  at-risk  children  by  requir- 
ing OJJDP  to  expand  liie  LRE  program  to  include  "disseminating  information  regarding  model, 
innovative,  law-related  education  programs  to  juvenile  delinquency  programs,  including  those 
that  are  community  based,  and  to  law  enforcement  and  crimmal  justice  agencies  for  activities 
relating  to  juveniles". 


622 

dents  learned  important  pro-social  skills;  students  developed  empathy;  and,  stu- 
dents improved  their  attitude  about  the  legal  system. 

The  report  also  noted  fewer  discipline  problems  in  those  classes  where  LRE  was 
being  taught.  This  evaluation  supports  another  1991  study,  conducted  by  Dr.  Timo- 
thy Buzzell  of  Drake  University,  of  one  of  the  first  LRE  programs  in  juvenile  justice 
settings.  In  1985,  the  State  Training  School  for  Boys  (a  secure  facility  for  adju- 
dicated delinquent  boys  14  or  older)  in  Eldora,  Iowa  initiated  a  comprehensive  LRE 
program.  Basing  his  study  on  two  evaluations  over  a  six-year  penod,  Dr.  Buzzell 
concluded  that  high-risk  meters  such  as  ineffective  social  bonding,  poor  interactive 
skills,  and  lack  of  interest  in  learning  may  be  ameliorated  by  participating  in  a  LRE 
curriculum. 

In  addition,  juvenile  justice  professionals  say  that  this  initiative  has  been  the  big- 
gest boost  for  staff  morale  because  they  are:  (1)  seeing  the  immediate  positive  im- 
pact; (2)  noting  fewer  discipline  problems  in  their  facilities;  and,  (3)  enriching  their 
own  professional  development  through  new  contacts  with  other  juvenile  justice  pro- 
fessionals, and  for  the  first  time,  with  traditional  school  educators. 

Young  people,  their  parents,  and  teachers  are  in  the  best  position  to  tell  the  suc- 
cess of  uie  initiative: 
— ^A  parent  speaking  of  a  diversion  program:  "The  classes  have  been  great.  I've 
been  able  to  tell  a  big  difference  in  my  daughter.  She  may  even  want  to  look 
toward  law  as  a  career." 
— ^A  17-year-old  runawav  in  a  diversion  program:  "I  learned  more  about  how  the 
law  works  and  why  there  are  certain  rules.  This  will  definitely  have  an  affect 
on  any  future  decisions." 
— ^A  teacher  at  a  juvenile  detention  facility:  "When  a  school  drop-out  and  hard  core 
delinquent  studies  four  hours  a  day  in  his  detention  bedroom  to  win  the  role 
of  prosecutor  in  the  mock  trial,  you  know  the  students  are  hooked.  The  program 
is  a  resounding  success." 

Impact  of  the  loss  of  funding: 

With  the  20  percent  cut  the  Juvenile  Justice  Initiative  has  stopped  dead  in  its 
tracks.  Valuable  program  and  administrative  positions  were  eliminated  due  to  the 
loss  of  $640,000.  The  reduction  in  the  appropriation  also  means  that  the  National, 
Coordinated  Law-Related  Education  Program  can  no  longer:  Provide  systematic  spe- 
cialized training  in  law-related  education  to  juvenile  justice  professionals;  develop 
law-related  curriculum  specifically  designed  for  at-risk  youth  in  juvenile  justice  set- 
tings; provide  technical  assistance  and  support  to  the  original  pilot  sites  established 
under  the  initiative,  as  well  as  the  subsequent  programs  created  around  the  nation 
as  a  direct  result  of  the  initiative;  or,  respond  to  the  numerous  requests  for  assist- 
ance by  juvenile  justice  professionals  across  the  country  in  establishing  law-related 
education  programs. 

The  juvenile  justice  initiative  touched  the  lives  of  so  many  young  people  and  of- 
fered hope  to  a  population  so  often  dismissed  by  society.  For  children  used  to  failure 
in  traditional  school  settings,  Law-Related  Education  offers  an  opportunity  for  suc- 
cess, a  road  map  that  steers  them  towards  right  choices.  Because  of  the  reduced  ap- 
propriation, however,  the  foundation  that  has  been  built  cannot  survive  and  our 
highest-risk  youth  are  once  again  denied  what  is  rightfully  due  them. 

THE  MISSION  OF  LAW-RELATED  EDUCATION 

Law-Related  Education  empowers  young  people  with  the  knowledge  and  skills 
they  need  to  be  law  abiding,  participating  citizens  committed  to  the  values  of  a 
democratic  society. 

The  National,  Coordinated  Law-Related  Education  Program  is  comprised  of  five 
not-for-profit  organizations,  each  of  which  is  recognized  nationally  and  internation- 
ally as  leaders  in  the  field:  the  National  Institute  for  Citizen  Education  in  the  Law; 
the  Constitutional  Rights  Foundation;  the  Center  for  Civic  Education/Law  in  a  Free 
Society;  the  Phi  Alpha  Delta  Public  Service  Center;  and  the  American  Bar  Associa- 
tion's Special  Committee  on  Youth  Education  for  Citizenship. 

By  combining  their  years  of  education,  training,  and  experience  (as  former  teach- 
ers, school  administrators,  juvenile  justice  professionals,  attorneys,  and  law  profes- 
sors) in  working  with  young  people,  the  National,  Coordinated  LRE  Program  has 
successfully  administered  a  nationwide  program  in  which  it:  Develops  innovative 
programs  for  at-risk  youth  that  are  replicated  around  the  country;  provides  training 
for  teachers,  law  enforcement  personnel,  and  other  professionals  providing  services 
to  youth;  develops  quality  curricular  materials;  and,  provides  technical  assistance  to 
a  network  of  state  LRE  projects. 

The  National,  Coordinated  LRE  Program  can  point  to  the  support  of  dozens  of  or- 
ganizations in  the  education,  legal,  law  enforcement,  judicial,  and  juvenile  justice 
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communities,  as  well  as  support  both  from  the  executive  branch,  and  strong  biparti- 
san support  in  Congress,  for  the  outstanding  programs  and  materials  it  has  devel- 
oped and  implemented. 

WHAT  ARE  LRE'S  ACCOMPLISHMENTS? 

The  National,  Coordinated  Law-Related  Education  Pro-am  is  deeply  appreciative 
of  the  support  that  it  has  received  from  this  Subcommittee;  from  the  authorizing 
committees;  from  the  Congress  as  a  whole;  and,  from  OJJDP.  With  this  support, 
LRE  works  in  48  states,  the  District  of  Columbia  and  Puerto  Rico,  and  in  1992: 

— Reached  over  1.4  million  elementary  and  secondary  students  (74  percent  of 
whom  are  at-risk),  at  a  cost  in  federal  dollars  of  only  $2.72  per  student; 

— Provided  over  47,000  hours  of  training  to  over  8,000  elementary  and  secondary 
teachers; 

— Provided  over  7,000  hours  of  training  to  1,600  juvenile  justice  professionals; 

— Provided  over  9,400  hours  of  training  in  substance  abuse  prevention; 

— Mobilized  several  thousand  community  volunteers  in  woncshops,  seminars,  and 
classrooms; 

— Developed  and  disseminated  curricular  materials  (addressing  violence-preven- 
tion, preiudice-reduction,  substance  abuse  prevention,  and  service  learning); 

— Provided  technical  assistance  and  support  services; 

— Provided  direct  financial  assistance  to  new  and  established  state  programs.  Of 
the  $2.6  million  in  funding  provided  to  the  national  program  for  fiscal  year 
1992,  $400,000  was  passed  through  directly  to  the  local  LFE  programs.  The  re- 
mainder was  used  for  technical  assistance,  training,  and  curriculum. 

South  Carolina  is  one  example  of  how  a  small  federal  investment  has  leveraged 
tremendous  state  and  local  support  resulting  in  the  development  of  one  of  the 
strongest  state  projects  in  the  country.  In  collaboration  with  the  Department  of 
Youth  Services,  South  Carolina  was  the  first  to  implement  a  statewide  juvenile  LRE 
diversion  program  and  the  impact — a  marked  decrease  in  recidivism  and  prosecu- 
tion rates — was  evident  immeoiately.  Recently,  the  state  project  has  channeled  its 
resources  into  anti-drug  education  and  conflict  management  programs  for  at-risk 
youth  in  urban  areas.  Those  efforts  are  also  reaping  long-term  benefits  for  the  citi- 
zens of  the  state. 

In  Arkansas,  an  LRE  juvenile  court  alternative  program  in  Jefferson  County  is 
also  demonstrating  the  same  success  as  the  South  Carolina  program.  The  Arkansas 
state  project  continues  to  do  outstanding  work  in  forging  alliances  among  educators, 
police  officers,  attorneys  and  community  organizations  to  address  the  needs  of  young 
people  in  the  state  through  law-related  education. 

Hawaii  continues  to  do  extensive  teacher  training  in  methods  designed  to  reduce 
delinquency  and  held  a  conference  for  100  teachers  that  was  co-sponsored  by  the 
Department  of  Education  and  the  State  Judiciary.  This  year  the  Hawaii  LRE 

Eroject,  in  collaboration  with  the  Bar  Association,  Judiciary,  Law  School,  and  Police 
lejpartment,  will  focus  its  efforts  on  at-risk  youth  in  Central  Oahu. 
The  theme  of  Delaware's  first  state  conference,  "Violence,  Resolutions,  and  the 
Schools,"  drew  over  100  participants,  with  100  more  turned  away  because  of  space 
limitations.  Teachers,  administrators,  legislators,  juvenile  justice  professionals,  par- 
ents, police  officers,  attorneys,  social  workers,  school  psychologists,  and  substance 
abuse  counselors  came  together  in  one  forum  to  tackle  ttie  complex  issue  of  rising 
violence  in  the  schools.  After  a  keynote  address  given  by  the  Governor,  the  partici- 
pants learned  useful  law-related  education  strategies  for  decreasing  conflicts  in  the 
schools. 

The  Delaware  state  project  will  continue  its  mission  of  training  a  broad  cross-sec- 
tion of  the  community  to  work  together  in  meeting  the  needs  of  at-risk  youth  in  the 
state. 

WHAT  HAS  BEEN  LRE'S  IMPACT  ON  YOUNG  PEOPLE? 

The  alarming  increase  in  violence  committed  bv  and  against  young  people  is 
spawning  a  plethora  of  new  prevention  programs.  Tneir  effectiveness  in  curbing  vio- 
lent and  unlawful  behavior  has  not  yet  been  evaluated.  One  thing,  however,  is  for 
certain:  primary  prevention  strategies  must  be  used  to  change  current  attitudes  and 
behavior  toward  violence. 

Evaluations  of  Law -Related  Education: 

The  National,  Coordinated  Law-Related  Education  Program  has  been  a  standard- 
bearer,  albeit  a  quiet  one,  for  consistently  integrating  and  advancing  these  strate- 
gies. Furthermore,  LRE  is  one  of  the  only  programs  which  has  been  proven  to  help 
prevent  a  broad  range  of  delinquent  acts.  A  four-year  (1980-1984)  national  quan- 
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titative  evaluation  of  LRE  was  done  in  32  schools  in  6  different  states.  Conducted 
by  the  Center  for  Action  Research  and  the  Social  Science  Education  Consortium,  the 
evaluation  found  that: 
— Law-Related  Education,  when  implemented  properly,  reduces  those  factors  asso- 
ciated with  delinquent  behavior; 
— Law-Related  Education,  more  than  any  other  subject,  fostered  a  belief  in  stu- 
dents that  laws  are  legitimate  and  shomd  be  obeyed;  and, 
— Some  of  the  positive  effects  of  Law-Related  Education  included  reduction  of 
school  infractions,  decrease  in  the  use  of  alcohol  and  other  drugs,  and  a  de- 
crease in  other  delinquent  behaviors. 
The  Office  of  Juvenile  Justice  and  Delinquency  Prevention  has  noted  that  evalua- 
tions of  the  Law-Related  Education  Program  have  been  "encouraging  *  *  *  confirm- 
ing the  previous  findings  that  such  education  serves  as  a  significant  deterrent  to 
delinquent  behavior."  U.S.  Department  of  Justice,  OJJDP,  Eighth  Analysis  and 
Evaluation  of  Federal  Juvenile  Delinquency  Progrsuns  at  p.  69  (1985).  The  Twelfth 
Analysis  and  Evaluation  of  Federal  Juvenile  Delinquency  Programs  published  in 
1988  similarly  states  "[A]  national  study  suggests  that  Law-Related  Education, 
when  properly  implemented,  can  reduce  the  tendency  to  engage  in  delinquent  be- 
havior." 

Why  Law-Related  Education  Works: 

Studies  indicate  that  academic  achievement  is  linked  with  active  learning.  LRE 
provides  opportunities  for  students  to  participate  in  mock  trials,  legislative  hear- 
ings, and  other  simulations.  Because  LRE  encourages  cooperative  learning,  students 
learn  important  social  skills  they  will  need  to  succeed  as  citizens.  Overall,  students 
in  an  LRE  class  gain  more — cognitively  and  affectively — than  those  in  a  more  tradi- 
tional civics  class. 

The  biggest  champions  of  LRE  may  be  the  teachers.  In  a  1990  evaluation  con- 
ducted by  the  Social-Science  Education  Consortium  of  Boulder,  Colorado,  73  percent 
of  those  teachers  who  had  attended  LRE  training  were  teaching  LRE  or  had  taught 
an  LRE  program  in  the  prior  three  years.  Of  those  not  involved  with  LRE,  81  per- 
cent said  they  would  like  to  be  teaching  it. 

HOW  DOES  LRE  IMPACT  ON  DELINQUENT  BEHAVIOR? 

An  18-year-old  gang  member  participating  in  an  LRE  class  said:  "I've  always  been 
involved  witJi  the  law  ♦  ♦  *  running  from  the  law,  breaking  the  law.  This  shows 
me  another  side.  I  hope  someday  that  I  will  be  able  to  help  people  in  my  place." 

Becky  Mace  of  the  South  Carolina  Department  of  Youth  Services  said:  "LRE 
doesn't  just  help  kids  clear  a  stain  off  their  record.  It  cuts  down  on  the  number  of 
juveniles  that  have  to  go  through  the  criminal  justice  system.  The  kids  see  how  laws 
evolve.  This  program  turns  kids  away  from  crime  and  makes  them  productive  citi- 
zens. Can  anyone  put  a  price  tag  on  that?" 

Students,  teachers,  parents,  and  police  ofBcers  have  first  hand  experience  with 
LRE's  potential  for  addressing  those  factors  that  contribute  to  anti-social  behavior. 
Risk  factors  such  as  little  or  nor  commitment  to  learning,  lack  of  bonding  to  pro- 
social  norms,  or  poor  social  skills  can  be  directly  influenced  by  Law-Related  Edu- 
cation in  the  following  ways: 

Commitment  to  learning. — LRE  is  relevant,  informative,  and  fun.  Evaluations 
show  that  because  students  enjoy  Law-Related  Education,  their  attitudes  towards 
school,  their  teachers,  their  parents,  and  school  work  improve. 

Bonding  to  pro-social  norms. — Through  LRE,  student  attitudes  toward  authority 
evolve  from  suspicion  and  distrust  to  esteem  and  trust  as  they  work  shoulder  to 
shoulder  with  police  officers,  legislators,  attorneys,  and  judges.  It  is  much  easier  for 
young  people  to  follow  society's  norms  when  they  understand  the  rationale  for  those 
norms.  LRE  provides  students  with  the  opportunity  to  go  beyond  the  "who"  and 
"what"  and  explore  the  "why"  of  our  laws  ana  values. 

Social  skills. — The  cooperative  learning  techniques  used  in  LRE  teach  students 
important  skills  for  communication,  critical  thinking,  decision  making,  problem  solv- 
ing, teamwork,  and  leadership.  Students  learn  and  consistently  practice  acceptable 
social  behavior. 

Use  of  community  volunteers. — One  of  LRE's  greatest  strengths  is  the  partner- 
ships and  alliances  it  has  forged  with  the  community.  An  essential  component  of 
Law-Related  Education  is  the  use  of  community  volunteers — parents,  police  officers, 
attorneys,  business  leaders,  legislators,  judges,  doctors,  juvenile  justice  profes- 
sionals— in  the  classroom  and  in  special  events  and  activities.  By  mobilizing  the 
community  in  this  way,  the  National,  Coordinated  LRE  Program  nas  been  instru- 
mental in  supporting  teachers  and  administrators  in  their  efforts  to  educate  our 
youth  in  these  financially  strapped  times. 
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WHAT  ARE  SOME  OF  LRE'S  NATIONAL  PROGRAMS? 

In  addition  to  the  Juvenile  Justice  Initiative,  the  National,  Coordinated  LRE  Pro- 
gram has  spent  over  half  of  its  resources  on  two  other  vital  initiatives  for  fiscal  year 
1992:  Drugs,  the  Law,  and  the  Schools  Program  and  the  Urban  Schools  Program. 
The  substance  abuse  program  has  successfully  linked  classrooms  with  every  seg- 
ment of  the  community  in  a  variety  of  drug-free  school  programs.  To  date,  over 
43,000  books  and  2,000  curriculum  packages  have  been  distributed  nationwide.  The 
Urban  initiative  targets  at-risk  youth  in  urban  settings  and  mobilizes  support  at  the 
grassroots  level  for  a  comprehensive  law-related  education  program.  Nashville,  Ten- 
nessee is  the  site  of  the  pilot  for  this  initiative  and  the  collaboration  among  a  wide 
range  of  community  organizations,  parents,  educators,  police  officers,  attorneys,  and 
the  Superintendent  of  schools  is  a  model  upon  which  the  Law-Related  Education 
program  has  built  its  success. 

CONCLUSION 

At  no  other  time  in  this  countr^s  history  has  the  survival  of  its  youth  been  so 
challenged.  Confronted  with  escalating  levels  of  violence,  an  increase  in  drug  and 
alcohol  abuse,  and  poverty  and  broken  families,  it  is  not  surprising  that  young  peo- 
ple feel  so  alienated  from  their  schools,  their  families,  ana  their  communities.  If 
these  voung  people  can  gain  self-confidence,  increase  their  self-esteem,  and  develop 
a  bond  with  their  communities,  then  they  won't  have  to  resort  to  delinquent  behav- 
ior to  experience  success. 

Without  question,  the  National,  Coordinated  LRE  Program  successfully  addresses 
some  of  these  problems.  And  it  does  so  with  just  a  small  federal  investment  that 
is  leveraged  many  times  over  by  state  and  conmiunity  contributions.  That  is  tiie 
power  of  Law-Related  Education. 

I  thank  you  and  the  members  of  the  Subcommittee  for  your  continued  support. 


Statement  of  Mason  G.  Nottingham,  Advocate,  Federal  Prison  Systems 
Chapter,  Citizens  United  for  the  Rehabilitation  of  Errants 

We  appreciate  the  opportunity  to  again  offer  our  testimony  for  your  decisions 
which  are  so  important  to  justice. 

CURE  is  an  organization  whose  membership  is  composed  of  the  incarcerated, 
exoffenders,  and  their  loved  ones,  as  well  as  volunteers  such  as  myself 

We  believe  all  persons  of  good  will  and  resolve  should  share  a  single-minded,  pas- 
sionate, and  disciplined  desire  for  a  wholesome,  safer,  more  peaceful  society.  To  this 
end,  we  promote  a  humane  and  effective  view  of  justice  which  requires  us  to  focus 
on  (a)  education,  training,  and  other  means  of  prevention  (for  a  heauthier  community 
in  and  out  of  prison),  (b)  treatment  (both  in  the  community  and  in  prison),  and  (c) 
community  level  law  enforcement  and  corrections  (where  problems  are  better  under- 
stood and  persons  are  less  likely  to  slip  between  the  cracks).  This  broader  aspect 
of  justice  provides  more  rational  and  economical  choices  such  as  those  to  be  made 
by  this  conmiittee.  Such  choices  are  also  nobler  because  they  encourage  greater  re- 
sponsibility by  fusing  justice  with  compassion  for  all  persons — offender,  victim,  their 
loved  ones,  and  all  of  society. 

testimony  by  the  attorney  general 

We  were  especially  grateful  for  the  enlightened  response  which  the  members  of 
this  committee  gave  our  Attorney  General  during  her  testimony  on  April  28.  From 
her  profound  base  as  a  local  prosecutor,  the  Attorney  General  stated  flatly  that  the 
fabric  of  society  is  the  overall  problem  and  that  incapacitation  is  not  the  only  re- 
sponse available  from  law  enforcement.  The  clarity  ana  360  degree  range  of  her  out- 
look promises  to  fuse  the  efforts  of  the  Departments  of  Justice,  Housing  and  Urban 
Development  and  Health  and  Human  Resources  as  well  as  give  proper  respect  for 
State  and  local  law  enforcement  and  substantial  assistance  where  there  is  effective 
commitment. 

In  her  testimony,  the  Attorney  General  enunciated  several  changes  in  prosecu- 
torial practice  and  legislative  policy.  These  are  being  explored  with  prosecutors  at 
the  Federal,  state  and  local  levels  along  with  coordination  with  the  Departments  of 
Housing  and  Urban  Development  and  Health  and  Human  Services.  Her  reasoned 
approach  would  lessen  the  need  for  Federal  prisons  through  both  administrative  and 
legislative  action.  Prosecution  would  be  directed  to  more  severe  offenses  and  those 
which  are  most  properly  a  matter  of  Federal  concern  while  at  the  same  time  avoid- 
ing the  large  scale  imprisonment  of  foreign  nationals.  Priorities  in  Federal  charging 
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and  sentencing  would  be  directed  more  to  violent  criminals,  major  drug  trafHckers, 
and  "white  collar  thugs". 

Her  policies  also  promise  to  redirect  the  Justice  Department  to  respectfully  rely 
on  local  law  enforcement,  particularly  community  policing.  Discretion  of  judges  to 
truly  do  justice  would  be  enhanced  by  restricting  mandatory  minimum  sentences, 
and  increased  focus  on  diversion  of  offenders  from  incarceration  where  warranted. 
The  higher  purposes  of  the  Federal  Judiciary  would  not  be  compromised  by  overload 
of  routine  cases.  Finally,  the  Attorney  General  stated  plans  to  work  out  conversion 
of  the  many  current  inmates  who  should  come  out  due,  amongst  other  things,  to 
the  inability  of  judges  to  impose  reasoned  sentences  because  of  restrictive  legisla- 
tion. All  in  all,  our  criminal  justice  system,  through  administrative  action  and  with 
Congress's  support,  promises  to  be,  using  Thomas  Jefferson's  expression,  "more  hu- 
mane and  rational". 

CESSATION  OF  FUNDING  FOR  NEW  PRISON  CONSTRUCTION 

It  is  apparent  that  the  short  and  long  range  effects  of  the  Attorney  General's  pol- 
icy on  prison  construction  planning  needs  to  be  determined,  especially  but  not  exclu- 
sively for  the  Federal  system.  We  would  expect  that  a  conservative  prognosis  by  the 
Administration,  should  the  committees  request  it,  would  surely  indicate  cessation  of 
added  funding  at  this  time.  We  recommend  a  reexamination  oi  the  type  and  number 
of  prisons  required  under  this  policy,  particularly  for  the  Federal  system.  This  need 
not  prejudice  specific  projects  in  the  1994  budget  request  since  many  already  ap- 
proved projects  undoubtedly  need  reconsideration.  However,  the  enormous  resources 
Edready  available  for  prison  expansion  likewise  needs  reassessment  in  light  of  the 
pressing  need  for  1994  funds  and  the  need  to  avoid  Federal  prison  operating  costs 
in  future  years. 

The  attachment  indicates  an  overview  of  a  reduced  funding  and  related  long 
range  prison  capacity.  There  are  $1,683,500,000  of  unused  funds  carried  over  into 
1993  and  an  additional  $339,200,000  appropriated  for  that  year,  a  total  of 
$2,022,700,000.  Should  a  preliminary  review  warrant  it,  contracting  could  proceed 
at  a  rate  approximating  that  of  the  last  three  years,  say  $400,000,000  per  year  over 
1993,  1994,  and  1995.  After  allowing  for  $122,500,000  planned  for  modernization 
and  repair  in  1993,  $700,200,000  of  unused  and  already  appropriated  funds  could 
be  transferred  to  other  purposes.  The  reduced  program  illustrated  here  would  per- 
mit an  expansion  of  369  percent  over  the  January  1981  capacity  of  24,311  beds  to 
an  estimated  level  of  89,653  beds.  Only  12,731  out  of  53,857  added  beds  planned 
with  existing  funds  would  be  eliminated. 

Freeing  up  funding  from  prison  construction  provides  opportunity  for  several 
other  choices.  First,  full  funoing  is  urged  for  correctional  options  at  the  level  of 
$225,000,000  which  was  authorized  for  1994  through  the  recently  enacted  Correc- 
tional Options  Act.  The  committee  has  been  able  to  enhance  this  program  in  the 
past  anci  it  is  uniquely  in  consonance  with  the  Attorney  General's  perspective.  Fur- 
ther, we  support  increased  educational  and  treatment  programs  in  our  Federal  pris- 
ons or  at  the  state  and  local  levels  in  and  out  of  prison.  In  the  interest  of  economics 
through  less  need  for  law  enforcement  and  prisons  and  on  behalf  of  all  aspects  of 
justice,  anyone  who  needs  and  wants  treatment  should  not  be  denied  this  due  to 
the  avoidable  expense  of  building  prisons. 

It  is  our  hope  that  this  testimony  assists  you  in  your  decisions  for  fiscal  year  1994 
appropriations.  Thank  you  for  all  you  do  on  behalf  of  justice. 

REDUCED  REQUIREMENTS  FOR  FEDERAL  PRISON  CONSTRUCTION 
[In  millions  of  dollars] 

1994  budget  estimate 


Request  Recommended 


Recommended  cessation  of  funding: 

New  construction  

Modernization  and  repair  

Total  

Potential  transfer  of  funds: 

Carryover  into  1993  of  unused  funds 1,683.5 


155,954  ... 
120,896 

120,896 

276,850 

120,896 
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REDUCED  REQUIREMENTS  FOR  FEDERAL  PRISON  CONSTRUCTION— Continued 

[In  millions  of  dollars] 

1994  budget  estimate 


Request  Recommended 


1993  appropriation 339.2 


Subtotal,  available  in  1993 2,022.7 

1993  modernization  and  repair  plans  (122.5) 

Available  for  new  construction  over  1993-95  1,900.2 

New  construction  @  $400  million  per  year  over  1993-95  (more 
than  1990-92) (1.200.0) 

Total  potential  transfer  700.2 


Potential  change  in  capacity  plans: 

End  of  1992  capacity 48,527 

Growth  projected  during  1993-97  with  existing  funds 53,857 


1997  projected  capacity 102,384 

Number  of  beds  not  constructed  due  to  transfer  of  $700  million 
(@  55,000  per  bed) (12,731) 


Potential  revised  capacity  for  1997 89,653 


Statement  of  the  Navajo  Nation 

The  Navajo  Nation  appreciates  the  opportunity  to  submit  the  Navajo  Nation's  re- 
quest to  this  Subcommittee  and  to  maKe  recommendations  within  the  appropria- 
tions process  for  fiscal  year  1994.  The  Navajo  Nation  looks  forward  to  working  with 
this  Subcommittee  and  with  the  new  Administration.  We  have  one  request  to 
present  to  this  Subcommittee: 

The  Navajo  Nation  supports  the  United  States  Department  of  Justice  (DOJ)  fiscal 
year  1994  recommendation  of  $75,250,000  for  the  payment  of  claims  and  $2,722,000 
for  administrative  costs  for  the  Radiation  Exposure  Compensation  Trust  Fund  (here- 
after "Trust  Fund")  established  under  the  Radiation  Exposure  Compensation  Act 
(RECA),  Public  Law  101-^26.  The  Navajo  Nation  urges  that  these  amounts  be 
adopted  by  the  Subcommittee. 

radiation  exposure  compensation  act 

The  Act  specifically  provides  for  "compassionate  payments"  to  individuals  ejtposed 
to  radiation  as  a  result  of  atmospheric  nuclear  tests  and  uranium  mining  activities 
during  the  "cold  war."  It  is  estimated  that  over  2,000  Navajo  uranium  workers  were 
exposed  to  radiation  while  working  in  uranium  mines  and  mills. 

In  fiscal  year  1992,  $30  million  for  claims  payments  and  $2  million  for  adminis- 
trative costs  were  appropriated  to  the  Trust  Fund.  In  fiscal  year  1993,  Congress  ap- 
proved the  Administration's  recommendation  of  $170,750,000  for  claims  payments 
and  $2.7  milhon  for  administrative  costs.  The  Navajo  Nation  is  heartened  by  these 
appropriations  and  appreciates  the  Administration's  and  Congress'  strong  commit- 
ment to  the  speedy  implementation  of  this  important  program. 

BACKGROUND 

During  the  1920's  to  late  1960's  uranium  ore  was  extracted  and  mined  on  the 
Navajo  Reservation.  The  sole  purchaser  and  beneficiary  of  this  mining  activity  was 
the  United  States  government,  who  entrusted  development  of  uranium  resources  to 
the  Atomic  Energy  Commission.  The  lack  of  employment  and  eager  Navajo  workers 
attracted  many  miners  to  work  in  these  mines. 

Navajo  uranium  miners,  not  aware  of  the  dangers  of  uranium,  were  exposed  to 
radiation  despite  the  fact  that  the  federal  government  knew  the  dangers  of  ionizing 
radiation.  Consequently,  many  miners  inhaled  radon  daughters  that  resulted  in  sub- 
stantially elevated  cancer  rates  and  respiratory  diseases.  The  illness  and  deaths 
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have  had  tragic  consequences  for  Navajo  miners  who  live  in  remote  areas  where 
transportation,  communication,  and  health  care  facilities  are  few  and  far  between. 
After  more  than  a  decade  of  litigation  and  years  of  attempts  to  enact  legislation, 
RECA  was  finally  enacted  into  law  on  October  15,  1990.  We  greatly  appreciate  the 
support  of  our  Congressional  delegation  and  that  of  the  entire  Congress  for  this  vital 
and  humane  law. 

NEED  FOR  CO^^^^fUED  FUNDING  UNDER  RECA 

The  RECA  authorizes  payments  for  claims  relating  to  radiation  exposure  to:  (1) 
individuals  who  lived  downwind  from  the  Nevada  test  site;  (2)  test  site  workers; 
and,  (3)  uranium  miners  in  specific  states.  Under  Section  2(a)(3)  of  the  Act,  Con- 
gress found  that:  radiation  released  in  underground  uranium  mines  that  were  pro- 
viding uranium  for  the  primary  use  and  benefit  of  the  nuclear  weapons  program  of 
the  United  States  government  exposed  miners  to  large  doses  of  radiation  and  other 
air  borne  hazards  in  the  mine  environment  that  together  are  presumed  to  have  pro- 
duced an  increased  incidence  of  lung  cancer  and  respiratory  diseases  among  these 
miners. 

Further,  Section  2(a)(4)  states  that  "*  *  *  the  United  States  should  recognize  and 
assume  responsibility  for  the  harm  done  to  these  individuals;  *  *  *".  It  is  the  intent 
of  the  Act  "to  establish  a  procedure  to  make  partial  restitution  to  [these] 
individuals  *  *  *  for  the  burdens  they  have  borne  for  the  Nation  as  a  whole."  Sec- 
tion 2(b).  Most  importantly,  under  this  Act,  "Congress  apologizes  on  behalf  of  the 
Nation  to  the  individuals  *  *  *  and  their  families  for  the  hardships  they  have  en- 
dured." Section  2(c). 

It  is  important  to  note  that  Congress  did  not  authorize  payment  for  the  value  of 
the  injuries  suffered,  but  rather  provided  a  compassionate  gesture.  This  apology  will 
be  hollow  if  full  funding  is  not  made  available  for  this  program. 

IMPLEMENTATION  OF  RECA 

The  Navajo  Nation  has  made  its  commitment  to  the  efficient  operation  of  the  pro- 
gram by  establishing  the  Office  of  Navajo  Uranium  Workers  with  Navajo  Nation 
general  funds.  The  Office  is  registering  all  Navajo  uranium  workers,  disseminating 
information  about  the  Act  and  assisting  former  miners  and  their  families  to  gather 
information  about  work  and  medical  history  in  order  to  prepare  their  claims.  This 
office  serves  as  the  central  point  for  starting  a  claim  since  many  of  our  Navajo  cli- 
ents are  non-English  speaking  citizens.  To  date,  the  Office  has  registered  1,920  Nav- 
ajo uranium  workers. 

As  of  May  3,  1993,  the  Civil  Division  of  DOJ  has  begun  processing  approximately 
2,757  claims  received  to  date.  This  shows  a  substantial  progress  in  implementation 
of  the  program.  Of  this  total,  1,125  are  uranium  miner  claims.  Approximately  167 
Navajo  uranium  miners'  claims  have  been  submitted  of  which  forty  claims  have 
been  approved.  Many  of  these  claims  are  made  by  survivors  of  Navajo  uranium  min- 
ers. 

The  Navajo  Nation  is  coordinating  with  the  Indian  Health  Service  (IHS)  for  medi- 
cal screening  and  examination  of  living  uraniimi  miners  through  a  contract  with 
Miners  Colfax  Medical  Center  of  Raton,  New  Mexico.  Between  November  1992  and 
February  1993,  650  Navajo  men  were  screened  through  the  IHS'  miner  screening 
project.  These  are  pending  final  results.  It  is  unclear  how  many  of  these  will  be  eli- 
gible for  compensation,  however,  about  20  percent  of  the  entire  uranium  mining 
population  are  Navajos.  This  will  substantially  increase  the  number  of  Navajo 
claims  filed  with  DOJ.  The  Navajo  Nation  continues  to  work  with  IHS  and  other 
medical  facilities  to  ensure  that  these  uranium  miners  receive  adequate  medical  at- 
tention. 

CONCLUSION 

Uranium  miners  played  a  vital  role  in  the  Federal  nuclear  program,  for  the  na- 
tional security  and  protection  of  our  country.  It  is  because  of  this  contribution.  Con- 
gress has  given  a  proper  legal  remedy  to  compensate  individuals  who  made  the  ulti- 
mate sacrifice  for  their  country.  The  Navajo  miners  and  their  families  have  suffered 
long  enough.  However,  the  Navajo  Nation  does  not  have  the  resources  to  com- 
pensate and  care  for  its  people  who  are  suffering  from  the  negligence  of  the  federal 
government.  Therefore,  The  Navajo  Nation  respectfully  request  support  for  full 
funding  of  the  Radiation  Exposure  Compensation  Trust  Fund. 
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Statement  of  Claude  L.  Buller,  President,  Genetic  Design,  Inc. 

Mr.  Chairman  and  Members  of  the  Subcommittee,  thank  you  for  allowing  me  to 
submit  testimony  for  the  record.  I  am  Claude  Buller,  president  of  Genetic  Design, 
Inc.,  a  genetic  testing  company  based  in  Greensboro,  North  Carolina. 

Genetic  Design  maintains  a  state-of-the-art  testing  laboratory  where  our  scientists 
identify  genetic  markers  that  provide  objective  scientific  evidence  in  the  areas  of  pa- 
ternity testing,  bone  marrow  typing  of  potential  bone  marrow  donors  for  critically 
ill  patients,  and  forensic  identification  to  assist  in  criminal  investigations.  I  will  dis- 
cuss our  work  in  the  area  of  forensics,  as  well  as  the  involvement  the  Federal  Bu- 
reau of  Investigations  has  in  this  area. 

As  scientific  technology  has  progressed  over  the  last  decade,  the  use  of  genetic 
testing,  commonly  referred  to  as  DNA  testing,  in  forensic  investigations  has  gained 
wide  acceptance.  One  reason  for  this  is  that  DNA  (deoxyribonucleic),  the  basic  mate- 
rial of  the  chromosomes  that  contain  a  person's  genetic  information,  is  as  accurate 
a  method  of  identification  as  fingerprints.  The  odds  of  any  two  individuals  sharing 
the  same  DNA  characteristics  are  virtually  impossible.  In  addition,  the  ability  to  ex- 
tract a  good  DNA  sample  from  a  crime  scene  is  more  ofl«n  more  likely  than  finding 
a  clear  fingerprint,  since  fingerprints  are  easily  destroyed  or  damaged.  DNA  sam- 

files  can  be  extracted  from  blood,  semen,  a  strand  of  hair,  skin  cells  or  a  fingernail, 
t  is  probable  that  any  of  these  things  will  be  found  at  the  scene  of  a  crime,  particu- 
larly a  violent  crime.  Once  these  DNA  samples  have  been  extracted  and  analyzed, 
they  are  compared  with  a  sample  taken  from  a  suspect  or  suspects  in  the  crime  to 
determine  whether  that  individual  could  be  responsible  for  that  crime. 

As  those  of  us  who  conduct  genetic  testing  have  understood  for  some  time,  DNA 
testing  is  a  valuable  tool  that  can  establish  both  guilt  and  innocence  "beyond  a  rea- 
sonable doubt" — one  of  the  highest  standards  upon  which  our  justice  system  rests. 
In  the  end,  DNA  testing  can  add  very  solid  evidence  in  cases  in  which  the  details 
are  sketchy  or  circumstantial.  At  the  same  time,  this  testing  can  help  avoid  the 
tragedy  of  wrongful  conviction  and  incarceration. 

DNA  testing  in  forensics  cases  is  currently  conducted  by  both  private  labs  like  Ge- 
netic Design  and  by  the  Federal  Bureau  of  Investigations.  FBI  officials  appear  to 
believe  that  DNA  testing  in  this  area  should  be  exclusively  under  the  Bureau's  pur- 
view. To  that  end,  the  Bureau  has  over  the  last  few  years  encouraged  Congress  to 
pass  legislation  that  would  provide  Federal  ftinding  for  such  a  initiative.  Such  a  bill 
was  recently  considered  by  the  House  of  Representatives,  and  is  now  awaiting  ac- 
tion in  the  Senate. 

This  legislation,  the  DNA  Identification  Act  of  1993  (H.R.  829),  authorizes  $10 
million  to  the  FBI  to  establish  DNA  testing  labs  in  each  state.  This  bill  also  calls 
for  the  establishment  of  quality  assurance  and  proficiency  testing  standards  as  de- 
termined by  an  advisory  board  that  is  appointed  by  and  reports  to  the  Director  of 
the  FBI.  Finally,  the  measure  authorizes  the  FBI  to  establish  an  index  or  database 
of  DNA  profiles  of  convicted  offenders. 

I  understand  that  this  legislation  is  not  under  the  jurisdiction  of  this  Subcommit- 
tee at  the  current  time.  The  House  passed  its  version  of  the  legislation  on  March 
30.  It  now  awaits  action  in  the  Senate.  Obviously,  if  it  passed  and  signed  into  law, 
this  Subcommittee  would  have  jurisdiction  over  the  appropriations  for  this  program. 
However,  I  wanted  to  raise  my  concerns  about  this  proposed  initiative  to  you.  It 
seems  clear  that  there  is  a  predisposition  against  private  labs. 

Genetic  Design  is  generally  supportive  of  some  aspects  of  this  legislation,  particu- 
larly in  the  area  of  establishing  current  and  uniform  quality  assurance  and  pro- 
ficiency testing  standards.  All  reputable  private  labs  are  concerned  about  the  qual- 
ity and  accuracy  of  their  test  results,  since  they  must  withstand  judicial  scrutiny. 
Gienetic  Design,  for  instance,  already  adheres  to  the  current  standards  developed  by 
the  FBI's  Technical  Working  Group  on  DNA  Analysis  Methods  (TWGDAM),  and  is 
also  accredited  by  the  American  Association  of  Blood  Banks  and  the  American  Soci- 
ety for  Histocompatibility  and  Immunogenetics,  both  of  which  have  established 
strict  standards  for  DNA  testing. 

However,  there  are  other  elements  in  this  legislation  that  give  me  great  concern. 
First,  the  legislation  would  virtually  eliminate  the  ability  of  private  DNA  labs  to 
compete  in  the  forensics  market.  Although  the  bill  does  not  explicitlv  prohibit  states 
from  contracting  with  private  labs  to  conduct  such  testing,  it  provides  disincentives 
for  the  States  to  do  so  oy  prohibiting  them  fi-om  using  the  Federal  funds  authorized 
in  the  bill  to  enter  into  contracts  with  private  labs.  Given  the  financial  difficulties 
that  many  States  face,  I  believe  that  most  States  will  opt  to  establish  their  own  labs 
with  Federal  funds  rather  than  expending  state  resources  for  private  contracts. 

'This  leads  me  to  the  larger  issue  about  the  wisdom  of  expending  limited  Federal 
resources  to  develop  and  maintain  DNA  testing  laboratories  in  individual  states 
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year  after  year  when  the  private  sector  has  already  developed  the  necessary  exper- 
tise and  provides  such  services  at  a  competitive  rates.  Conversely,  if  Federal  re- 
sources could  be  used  by  the  States  to  contract  out  for  these  services,  the  Federal 
dollars  would  go  a  lot  further  and  the  quality  of  the  testing  would  be  protected. 

Second,  I  am  concerned  that  the  make-up  of  the  advisory  board  excludes  input 
from  private  labs.  As  currently  proposed,  the  membership  of  the  advisory  board  ex- 
cludes the  participation  of  representatives  of  private  industry.  It  also  appears  that 
the  process  used  to  establish  these  standards  would  not  be  subject  to  public  hear- 
ings or  comment,  again  eliminating  the  opportunity  for  private  labs  to  participate 
in  this  process.  Although  Genetic  Design  supports  the  intent  of  establishing  quality 
assurance  standards,  tJiose  standards  must  be  fair  to  and  inclusive  of  private  labs, 
while  establishing  the  highest  standards.  I  am  concerned  that  this  may  not  occiu' 
without  the  participation  of  industry  representatives.  In  addition,  I  believe  that  the 
work  of  the  advisory  board  would  benefit  greatly  from  the  participation  of  private 
labs.  Genetic  Design  and  other  private  labs  are  unique  in  that  we  have  a  great  deal 
of  experience  in  dealing  with  large  numbers  of  DNA  samples.  At  this  time,  the  FBI 
does  not  have  such  experience.  In  the  last  four  years,  Genetic  Design  has  handled 
over  100,000  DNA  specimens  in  forensics  and  paternity  matters.  During  that  same 
time,  the  FBI  has  stated  that  it  has  conducted  8,000  DNA  tests.  As  a  result  of  our 
expertise,  private  labs  could  assist  the  Bureau  with  many  of  the  issues  that  arise 
when  handling  such  large  numbers  of  specimens,  particularly  in  the  areas  of  proc- 
essing and  quality  control. 

The  issue  of  quality  assurance  standards  also  relates  to  the  FBI's  establishment 
of  an  index  of  DNA  profiles.  This  index  is  much  like  the  database  of  fingerprints 
maintained  by  the  Bureau.  The  DNA  index  would  include  the  samples  of  those  con- 
victed offenders,  although  there  is  potential  to  include  many  more  samples.  For  ex- 
ample, several  States  have  instituted  programs  in  which  all  those  accused  of  rape 
would  be  entitled  to  DNA  testing.  All  of  these  profiles  should  be  included  in  the 
index.  Further,  it  is  likely  that  States  may  expand  this  program  beyond  rape  to  in- 
clude other  violent  crimes,  again  adding  samples  to  the  index. 

While  Genetic  Design  is  supportive  of  such  an  index,  I  concerned  that  the  samples 
generated  in  private  labs  would  not  be  accepted  for  inclusion  in  the  index  if  the 
quality  assurance  standards  and  other  regulations  are  stacked  against  private  labs. 
This  would  be  truly  unfortunate,  since  Genetic  Design  and  other  private  labs  have 
developed  expertise  and  quality  assurance  programs  in  the  areas  of  database  man- 
agement, specimen  processing  and  sample  storage,  and  could  be  of  assistance  to  the 
Bm-eau. 

I  believe  that  the  FBI  would  respond  to  my  concerns  by  raising  concerns  about 
the  privacy  rights  of  the  accused.  I  understand  these  concerns  and  Genetic  Design 
currently  goes  to  great  lengths  to  protect  the  privacy  of  the  accused.  As  such,  I  do 
not  believe  that  the  use  of  private  labs  in  the  testing  and  analysis  process  com- 
promises these  privacy  rights.  Further,  my  own  reading  of  the  legislation  leads  me 
to  believe  that  steps  would  be  taken  to  protect  these  rights,  regardless  of  whether 
the  State  labs  or  private  labs  conduct  this  testing.  I  would  also  question  whether 
defense  attorneys  would  feel  confident  that  the  rights  of  the  accused  were  being  pro- 
tected when  the  DNA  tests  were  being  done  by  FBI-supported  labs,  since  it  could 
be  argued  that  the  Bureau  is  considered  to  be  on  the  side  of  the  prosecution. 

Further,  I  believe  that  the  impact  of  the  legislation  will  not  only  be  felt  in  crimi- 
nal courts  which  consider  forensic  evidence,  but  also  in  civil  courts,  which  consider 
DNA  evidence  in  paternity  cases.  I  make  this  assertion  based  on  my  own  experi- 
ence. In  1992,  the  National  Research  Council  released  a  report,  DNA  Technologies 
in  Forensic  Science,  which  discussed  the  need  for  quality  as.surance  standards.  This 
report  is  now  being  used  in  civil  courts  to  raise  doubts  about  the  results  of  DNA 
testing  in  paternity  cases.  I  feel  that  both  Congress  or  the  FBI  have  a  obligation 
to  consider  carefully  the  ramifications  to  the  Judicial  system  of  these  unintended 
consequences. 

As  this  legislation  continues  through  Congress,  Genetic  Design  and  the  Human 
Identity  Trade  Association  will  continue  our  efforts  to  ensure  that  private  labs  have 
a  role  in  the  forensics  arena.  Private  labs  have  much  to  offer  the  public  both  in 
terms  of  our  existing  resources  and  in  the  development  and  execution  of  new  tech- 
nologies. 

In  the  end,  DNA  testing  is  a  truly  valuable  tool  for  judges,  prosecutors  and  de- 
fense attorneys  alike,  and  serves  well  our  justice  system  and  society  as  a  whole.  Ul- 
timately, the  results  of  DNA  tests  protect  both  the  accused  and  victims  of  crime. 

Thank  you. 
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DEPARTMENT  OF  STATE 

Statement  of  Richard  L.  Wittenberg,  President  and  Chief  Executive 
Officer,  American  Association  for  World  Health 

Mr.  Chairman,  I  am  grateful  for  the  opportunity  to  appear  before  you  today  to 
testify  in  support  of  the  President's  fiscal  year  1994  appropriations  request  for  the 
U.S.  contribution  to  the  World  Health  Organization  (WHO)  and  the  Pan  American 
Health  Organization  (PAHO). 

My  testimony  represents  the  views  of  a  number  of  national  organizations  con- 
cerned with  health:  American  Association  for  World  Health,  American  Hospital  As- 
sociation, American  Medical  Students  Association,  American  Nurses  Association, 
American  Public  Health  Association,  Association  of  Schools  of  Public  Health,  Edu- 
cational Commission  for  Foreign  Medical  Graduates,  National  Council  for  Inter- 
national Health,  National  Education  Association,  and  United  Nations  Association. 

Mr.  Chairman,  the  national  organizations  I  represent  appreciate  the  efforts  of  this 
Committee  to  provide  full  funding  for  WHO  and  PAHO  in  fiscal  year  1994.  We  also 
applaud  the  Committee's  decision  to  appropriate  funds  to  make  payments  against 
the  arrears  which  have  accumulated  since  fiscal  year  1985. 

On  behalf  of  the  organizations  I  represent,  I  urge  you  to  again  fully  fund  the  cvir- 
rent  U.S.  assessments  to  WHO  and  PAHO,  and  to  provide  the  fiinds  requested  by 
the  President  to  pay  the  remaining  arrears,  outlays  for  which  would  be  made  over 
the  next  two  years. 

For  fiscal  year  1994  the  President  has  requested: 

Fiscal  year — 


1994  assessed         1994  arrears  1995  arrears 

contribution  (estimate)  (estimate) 


WHO $92,500,000         $5,000,000  $8,300,000 

PAHO  48,600,000  2,600,000  2,600,000 

WHO  is  the  directing  and  coordinating  authority  on  international  health  work. 

PAHO,  which  also  serves  as  WHO's  Regional  Office  for  the  Americas,  acts  in  con- 
cert with  the  Centers  for  Disease  Control  and  other  U.S.  and  State  health  agencies 
to  provide  epidemiological  surveillance  throughout  Latin  America  and  the  Carib- 
bean. PAHO  s  work  has  helped  to  keep  recent  epidemics  in  the  hemisphere,  such 
as  cholera  and  dengue  fever,  fi"om  spreading  to  this  country. 

Mr.  Chairman,  I  would  like  to  put  on  record  some  of  the  current  activities  and 
recent  accomplishments  of  WHO  and  PAHO. 

AIDS 

Mass  media  campaigns,  creative  condom  marketing  programs  and  the  right  mes- 
sages from  friends  and  co-workers  have  succeeded  in  slowing  the  spread  or  human 
immunodeficiency  virus  (HIV),  the  acquired  immune  deficiency  syndrome  (AIDS) 
virus,  in  projects  around  the  world.  In  a  review  of  15  HIV  prevention  projects  car- 
ried out  in  13  countries,  doctors  and  scientists  fi-om  the  WHO  Global  Program  on 
AIDS  have  confirmed  the  effectiveness  of  a  handful  of  approaches  in  producing  sig- 
nificant changes  in  people's  sexual  behavior. 

The  specific  projects  found  effective  by  WHO  include  the  promotion  of  condoni  use 
in  Zaire  and  Thailand,  an  educational  program  aimed  at  long-distance  truck  drivers 
in  the  United  Republic  of  Tanzania,  person-to-person  AIDS  prevention  messages  in 
Zimbabwe,  and  mass  media  campaigns  in  the  Philippines  and  Switzerland.  Two  fur- 
ther projects,  in  Rwanda  and  Zaire,  were  based  in  health  care  clinics,  which  respec- 
tively provided  young  military  recruits  and  female  prostitutes  with  information 
about  safer  sex,  condoms,  and  care  for  other  sexually  transmitted  diseases  which  if 
left  untreated  greatly  increase  the  risk  of  HIV  transmission.  These  projects  were 
supported  by  a  number  of  organizations  and  agencies  such  as  the  Agency  for  Inter- 
national Development. 

Particularly  successful  have  been  those  approaches  which  increase  the  use  of 
condoms.  In  Zaire  the  most  outstanding  achievement  is  the  dramatic  year-by-year 
increase  in  condom  use.  In  1987  fewer  than  half  a  milhon  condoms  were  distrib- 
uted— mainly  by  government  clinics — for  a  population  of  more  than  30  million  peo- 
ple. Sales  of  condoms  totalled  less  than  100,000.  But  by  1991  condom  sales  had 
soared  to  over  18  million.  To  achieve  this  spectacular  result,  in  addition  to  carrying 
out  AIDS  awareness  campaigns  though  the  mass  media,  Zaire  has  relied  on  com- 
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mercial  marketing  techniques.  Aptly  named  and  attractively  packaged  condoms  are 
sold  in  retail  outlets  everywhere.  Vendors,  who  are  supplied  with  tiie  condoms  free 
of  charge,  are  inspired  by  the  profit  motive  to  boost  sales — they  are  allowed  to  keep 
the  small  amount  they  charge  for  each  packet. 

Another  encouraging  approach  to  reducing  high-risk  behavior  and  slowing  the 
spread  of  HIV  a  has  been  the  use  of  mass  media  campaigns.  In  countries  as  dif- 
ferent as  the  Philippines  and  Switzerland,  such  campaigns  have  demonstrated  im- 
pressive returns.  In  Switzerland  a  survey  showed  that  as  a  result  of  mass  media 
campaigning  the  number  of  young  people  always  using  a  condom  in  casual  sexual 
contacts  increased  from  8  percent  in  1987  to  52  percent  in  1990.  Condom  sales  in 
Switzerland  have  doubled  from  7.6  million  in  1986  to  13.8  million  in  1991. 

The  Swiss  campaign  against  AIDS,  which  began  in  the  mid  1980's,  initially  met 
with  resistance  from  both  politicians  and  the  general  public,  who  were  worried  that 
discussion  of  sex  and  sexual  practices  would  lead  to  more  promiscuous  behavior  by 
young  people.  This  resistance  was  overcome  by  establishing  an  AIDS  prevention 
program  based  on  a  sound  public  health  approach.  As  it  turns  out,  the  Swiss  experi- 
ence shows  that  condom  promotion  does  not  lead  to  an  increase  in  casual  sex,  but 
results  in  the  desired  change  to  safer  activity. 

As  of  early  1993,  WHO  estimates  that  approximately  12  million  HIV  infections 
in  adults  have  occurred  worldwide.  Virtually  all  short-terms  projections  predict  that 
AIDS  cases  will  at  least  double  or  triple  in  many  areas  of  the  world.  Projections 
more  than  5  years  in  the  future  are  difficult  to  make,  but  WHO's  projections  indi- 
cate that  by  the  year  2000  there  will  be  a  cumulative  total  of  30  to  40  million  HIV 
infected  persons  and  from  12  to  18  million  cumulative  cases  in  men,  women  and 
children. 

As  of  December  1992,  PAHO  notes  that  58  percent  of  tlie  total  number  of  AIDS 
cases  reported  to  WHO  came  from  countries  in  the  Americas.  At  the  same  time, 
PAHO  notes  that  even  conservative  figures  consider  the  total  number  of  people  in- 
fected with  the  HIV  virus  in  the  Americas  to  be  1  million  in  North  America  and 
1.5  million  in  Latin  America  and  the  Caribbean.  There  has  been  a  significant  rise 
in  the  proportion  of  heterosexuals  infected  in  Latin  America  and  the  Caribbean,  21 
percent  versus  6  percent  in  North  America.  In  the  region,  the  increased  numbers 
of  victims  place  an  increasing  burden  on  already  overburdened  hesilth  systems. 

PAHO  acted  as  the  focal  point  in  the  Americas  for  the  WHO  Global  Program  on 
AIDS  helping  all  countries  to  develop  medium  term  national  prevention  and  control 
plans,  and  within  those  establishing  blood  screening  systems,  and  public  education 
campaigns  to  change  sexual  behavior  and  to  promote  safe  sexual  practices. 

PAHO  also  coormnated  regional  teleconferences  on  AIDS  and  has  successfully  ob- 
tained support  from  the  Presidents  of  the  Iberoamerican  countries  for  a  hemisphere- 
wide  meeting  on  AIDS  prevention  and  control  in  Brazil  in  June  1993. 

POLIO  ERADICATION 

The  number  of  reported  cases  of  paralytic  poliomyelitis  has  decreased  by  more 
than  50  percent  since  1985.  Official  reports  for  1990  submitted  by  171  out  of  195 
countries  gave  a  tot«d  of  16,398  cases.  Compared  with  the  33,833  cases  reported  in 
1985  this  is  a  52  percent  reduction  and  compared  with  the  57,777  cases  reported 
in  1981  a  72  percent  reduction. 

This  decrease  in  the  number  of  cases  of  poliomyelitis  is  attributable  to  the  tre- 
mendous improvement  in  immunization  services  seen  throughout  the  world  since 
who's  Expanded  Program  on  Immunization  (EPI)  commenced  in  1974.  A  global  av- 
erage of  85  percent  of  infants  were  immunized  with  three  doses  of  oral  polio  vaccine 
in  1990. 

The  Pan  American  Health  Organization  initiated  in  1985  a  hemisphere-wide  cam- 
paign to  eradicate  polio,  the  world's  first  region  free  of  the  disease.  The  success  of 
that  campaign,  which  developed  21,000  monitoring  stations  across  Latin  America 
and  the  Caribbean,  is  now  clear.  The  advisory  external  coordinating  committee, 
which  included  the  Agency  for  International  Development,  Rotary  International, 
UNICEF  and  the  Inter-American  Development  Bank,  chaired  by  PAHO,  mobilized 
resources  for  the  campaign  and  helped  gviide  the  process.  PAHO  announced  last 
year  the  achievement  of  the  first  fvdl  12  month  period  without  a  single  case  of  polio 
reported  an3rwhere  in  the  Americas.  May  1993  marks  the  19th  polio-free  month. 

The  World  Health  Organization  has  pledged  to  eradicate  poliomyelitis  from  the 
world  by  the  vear  2000.  It  is  expected  that  more  and  more  countries  will  become 
poliomyelitis  free  with  each  passing  year;  116  countries  reported  no  poliomyelitis 
cases  in  1990. 

WHO  estimates  that,  as  a  result  of  immunization,  more  than  400,000  children 
were  spared  the  crippling  effects  of  poliomyelitis  in  1990. 
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children's  vaccine  initiative 

The  Children's  Vaccine  Initiative  (CVI)  is  sponsored  by  five  organizations:  the 
United  Nations  Children's  Fund  (UNICEF),  the  United  Nations  Development  Pro- 
gram (UNDP),  the  Rockefeller  Fovmdation,  the  World  Bank  and  the  WHO.  It  was 
launched  in  September  1990  at  the  time  of  the  World  Summit  for  Children  and  witfi 
the  attainment  of  one  of  the  major  Summit  goals  in  mind:  reducing  infant  and 
under-five  mortality  by  one  third  by  the  year  2000. 

The  CVI  has  provided  evidence  of  solid  progress  in  development  of  a  thermostable 
oral  polio  virus  vaccine  and  a  single-dose  tetanus  toxoid  vaccine  as  well  as  progress 
in  analyzing  world  vaccine  supply  needs. 

On  the  basis  of  research  carried  out  during  the  past  year,  considerable  success 
in  thermostabilization  has  already  been  achieved.  Researchers  have  been  able  to 
stabilize  the  vaccine  for  seven  days  at  370  °C,  a  significant  improvement  over  the 
vaccine  currently  available.  Although  much  research  remains  to  be  done,  it  appears 
that  the  research  efforts  now  in  progress  and  the  attention  focused  on  the  problem 
by  the  CVI  could  result  in  a  more  thermostable  oral  polio  vaccine  being  made  avail- 
able to  the  public  sector  before  the  end  of  the  decade. 

Encouraging  results  have  been  reported,  showing  progress  in  the  formulation  of 
various  microspheres  for  delivery  of  tetanus  toxoid  vaccines.  On  the  basis  of  recent 
research,  it  appears  that  microspheres  are  able  to  induce  long-lasting  immunity. 
One  of  the  research  projects  undertaken  at  the  initiative  of  CVI  has  basically  solved 
an  important  problem  of  stability  of  microencapsulated  TT  at  370  °C.  It  is  hoped 
that  experts  in  the  area  will  be  in  a  position  to  be  associated  with  a  third  party, 
a  vaccine  manufacturer,  to  conduct  the  industrial  development  of  these  vaccines 
within  three  years,  thus  providing  a  new  weapon  against  a  major  cause  of  death 
in  the  world. 

For  the  first  time,  a  comprehensive  data  base  is  being  compiled,  and  preliminary 
analysis  is  already  providing  guidance  for  investment  strategies  (including  develop- 
ing as  well  as  industrialized  countries)  which  will  assure  that  affordable  vaccines 
are  available  for  all  children  of  the  world  on  a  financially  sustainable  basis. 

CHEMICAL  SAFETY 

As  a  result  of  the  United  Nations  Conference  on  Environment  and  Development, 
held  in  Rio  de  Janeiro  in  1992,  an  international  group  of  government-designated  ex- 
perts is  to  be  set  up  to  improve  chemical  safety.  The  group,  in  the  shape  of  an  inter- 
governmental forum,  will  work  closely  with  the  international  organizations,  indus- 
tries, trade  unions  and  consumers  to  promote  comprehensive  guidelines  on  the  safe 
handling  of  toxic  chemicals  at  all  stages  from  production  to  disposal. 

The  establishment  of  the  forum  represents  a  major  advance  towards  reducing  the 
real  and  potential  hazards  posed  by  many  of  the  100,000  or  so  man-made  and  natu- 
ral chemicals  widely  used  throughout  the  world.  Little  or  nothing  is  known  about 
the  possible  health  risks  of  most  of  them. 

The  concept  of  the  forum  was  developed  by  the  International  Program  on  Chemi- 
cal Safety  (IPCS),  a  joint  venture  launched  in  1980  and  involving  the  World  Health 
Organization  (WHO),  the  United  Nations  Environment  Program  (UNEP),  and  the 
International  Labor  Organization  (ILO). 

A  substantial  use  of  chemicals  is  essential  to  meet  the  social  and  economic  goals 
of  the  world  community,  and  today's  best  practice  demonstrates  that  they  can  be 
widely  used,  cost  effectively  and  with  a  high  degree  of  safety.  However,  a  great  deal 
remains  to  be  done  to  assure  the  environmentally  sound  management  of  toxic 
chemicals.  Gross  chemical  contamination,  with  grave  danger  to  human  health  and 
the  environment,  has  continued  in  recent  times  in  some  of  the  world's  most  impor- 
tant industrial  areas.  The  long-range  effects  of  pollution,  extending  even  to  the  fun- 
damental chemical  and  physical  processes  of  the  Earth's  atmosphere  and  climate, 
are  only  recently  becoming  understood  and  their  importance  recognized. 

The  forum  will  promote  an  international  strategy  with  six  priority  areas.  These 
are:  expanding  and  accelerating  the  international  assessment  of  chemical  risks;  har- 
monization of  classification  ana  labelling  of  chemicals;  information  and  exchange  on 
toxic  chemicals  and  chemical  risks;  esteblishment  of  risk  reduction  programs; 
strengthening  the  national  capabilities  and  capacities  for  management  of  chemicals; 
and  prevention  of  the  illegal  traffic  in  toxic  and  dangerous  products. 

There  are  about  ten  million  known  chemical  substences,  about  100,000  of  which 
are  in  common  use  globally.  Up  to  2,000  new  chemicals  come  onto  the  market  every 
year,  mostly  in  commercial  products.  Unfortunately,  the  health  and  environmental 
risks  of  only  a  few  chemicals  have  been  fully  evaluated — an  essential  step  and  the 
main  work  of  IPCS  so  far. 
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The  dangers  are  most  serious  in  many  of  the  world's  developing  countries,  where 
information  on  the  safe  handling  or  transportation  of  chemicals  in  industry  and  ag- 
riculture is  inadequate  or  non-existent.  Few  of  these  countries  have  the  expertise 
to  prevent  or  respond  to  chemical  accidents,  or  to  provide  adequate  medical  treat- 
ment to  victims  of  chemical  poisoning  or  injury. 

HUMAN  RESOURCES  FOR  HEALTH 

The  monitoring  of  the  health  situation  in  countries  has  revealed  problems  of 
human  resources  for  health  as  being  among  the  most  important.  In  most  countries, 
the  human  resources  component  t^es  up  to  70  percent  of  recurrent  costs  of  the 
health  budget. 

Through  its  programs  on  Human  Resources  for  Health,  WHO  assists  countries  to 
plan  for,  train,  and  deploy  health  personnel  in  the  categories  and  numbers  they  re- 
quire and  can  afford. 

CHOLERA,  ENVmONMEhTT  AND  HEALTH 

During  1992,  PAHO  reported  that  cholera  has  continued  its  spread  across  the  con- 
tinent, reaching  a  total  of  20  countries  of  the  region,  and  producing  339,000  cases, 
some  50,000  fewer  than  1991.  The  mortality  rate  has  been  maintained  below  1  per- 
cent. The  appearance  of  the  epidemic  in  the  Americas  was  attributed  to  the  lack 
of  investment  during  the  past  decade's  economic  crisis  in  water,  sanitation  and 
health  infrastructure. 

PAHO  has  coordinated  the  regional  response  to  the  disease,  with  heavy  emphasis 
on  assuring  clean  water,  providing  public  health  messages  on  hygienic  treatment  of 
food  and  spurring  investment  in  basic  sanitation.  PAHO  also  coordinated  the  mobili- 
zation of  emergency  support  from  various  European  countries  and  from  the  Agency 
for  International  Development.  The  emergency  public  health  interventions  to  pre- 
vent cholera  also  have  had  the  beneficial  result  of  reducing  all  diarrheal  disease 
deaths  by  an  estimated  30  percent  in  the  region. 

In  order  to  respond  to  the  continued  threat  of  cholera  and  other  waterbome  dis- 
eases, PAHO  has  designed  a  long-term  Plan  for  Regional  Investment  in  Environ- 
ment and  Health  which  seeks  to  fil  the  gap  in  the  underlying  environmental  health 
infrastructure  in  the  Americas.  The  Plan  was  approved  by  the  Latin  American 
presidents  at  the  last  Iberoamerican  summit  conference  in  1992. 

HUMANTTARIA^f  ASSISTANCE 

Cambodia. — WHO  is  part  of  the  extensive  United  Nations  humanitarian  assist- 
ance to  Cambodia,  a  country  that  has  been  torn  by  conflict  for  more  than  two  dec- 
ades. WHO'S  humanitarian  program  of  collaboration  in  Cambodia  aims  to  help  with 
the  repatriation  and  resettlement  of  persons  living  on  the  Thai-Cambodian  border 
as  well  as  within  the  country  and  to  accelerate  the  reconstruction  and  rehabilitation 
of  the  entire  health  care  system. 

The  health  situation  for  all  segments  of  the  population  is  extremely  grave.  There 
is  exceptionally  high  infant,  child  and  maternal  mortality  rates  coupled  without 
breaks  of  malaria  and  other  potentially  fatal  diseases.  In  addition,  there  are  an  esti- 
mated one  to  four  million  mines  throughout  the  country — ^the  legacy  of  many  mih- 
tary  conflicts.  There  are  already  some  35,000  persons  disabled  by  mine  explosions. 

Through  its  office  in  Phnom  Penh,  WHO  extends  to  national  and  international  in- 
stitutions and  organizations  in  the  country  its  technical  expertise  and  humanitarian 
cooperation  in  order  to  help  to  accelerate  improvements  in  the  health  and  general 
social  well-being  of  the  Cambodian  people.  The  WHO  plan  envisages  provision  of  fa- 
cilities for  training  medical  staff  and  improving  the  capacity  of  Cambodian  institu- 
tions, as  well  as  prevention  and  control  of  causes  of  mortality,  morbidity  and  disabil- 
ity. 

Yugoslavia. — ^All  parts  of  the  health  care  system  in  former  Yugoslavia — facilities, 
personnel,  financing  and  stocks — are  under  tremendous  stress.  The  growing  number 
of  refiigees  and  displaced  persons  will  place  an  intolerable  bvu"den  on  the  present 
system.  The  results  of  hostilities  have  led  to  many  psycho-social  problems,  especially 
for  those  directly  affected  by  the  trauma  of  war.  It  is  the  children,  the  women,  the 
disabled  and  the  elderly  who  are  most  in  need  of  special  services. 

The  most  urgent  need  is  for  life-saving  medicines  such  as  antibiotics,  including 
drugs  for  tuberculosis,  clinical  oxygen,  insulin  and  dialysis  fluids.  Also  needed  are 
medicines  which  reduce  extreme  suffering,  such  as  anesthetics,  analgesics  and  medi- 
cines for  epilepsy  and  mental  illness,  and  there  is  a  great  shortage  of  diagnostic  and 
other  types  oi  medical  equipment.  Other  urgent  priorities  are  the  need  for  clean 
water,  nutritious  food  and  shelter. 
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Every  day,  the  unrelenting  armed  conflict  inflicts  death  and  injury  on  men, 
women  and  children  of  the  former  Yugoslavia. 

who's  contribution  to  the  amelioration  of  the  conditions  in  Yugoslavia  is,  in  co- 
operation with  nongovernmental  organizations,  to  organize  and  distribute  emer- 
gency medical  suppfies  for  this  area,  to  set  up  an  effective  monitoring  system  and 
to  provide  U.  hnical  advice  on  every  aspect  of  healtii. 

El  Salvador. — PAHO  has  been  the  lead  agency  in  the  field  of  health  in  responding 
to  humanitarian  emergencies  in  the  Americas.  In  El  Salvador,  PAHO  participated 
in  a  special  UN  mission  to  assist  in  the  design  of  the  health  component  of  the  na- 
tion's reconstruction  and  reconciliation  plan.  During  last  year's  emergency  post 
peace  agreement  period,  it  also  was  requested  by  the  Government  and  the  FMLN 
to  provide  emergency  health  services  to  the  demobilizing  combatants.  PAHO  coordi- 
nated medical  and  dental  services  in  this  process  under  the  coordination  umbrella 
of  the  United  Nations  Verification  Mission-ONUSAL.  Some  8,500  ex-combatants 
were  treated  in  the  18  camps  under  UN  control.  For  them  and  the  civilian  depend- 
ents in  close  proximity,  there  were  some  30,000  medical  and  almost  an  equal  num- 
ber of  dental  consultations  with  the  nurses,  doctors  and  paramedics  PAHO  orga- 
nized. In  addition,  nearly  2,000  surgical  and  other  specialized  medical  care  was  nec- 
essary for  the  wounded,  disabled  and  others. 

Haiti. — In  response  to  both  OAS  and  UN  resolutions,  PAHO  has  led  the  coordina- 
tion of  emergency  health  services  in  Haiti  during  the  period  of  the  de  facto  govern- 
ment, working  through  non-governmental  organizations  (NGO's)  throughout  the 
country.  PAHO  has  chaired  the  committee  of  NGO's,  international  organizations 
and  bilateral  agencies  monitoring  health  conditions  in  the  country.  PAHO  continues 
to  assess  needs  for  the  current  emergency  period  in  conjunction  with  the  OAS  and 
the  UN.  PAHO  also  has  prepared  a  humanitarian  needs  assessment  for  the  period 
immediately  following  a  restoration  of  constitutional  government. 

NEW  MEMBER  STATES 

The  total  number  of  Member  States  in  WHO  has  grown  to  184.  New  Member 
States  which  have  joined  in  1992  and  to  date  in  1993  are:  Kyrgyzsten,  Armenia, 
Moldova,  Tajikistan,  Georgia,  Slovenia,  Uzbekistan,  Croatia,  Turkmenistan, 
Kazakhstan,  Bosnia-Herzegovina,  Azerbaijan,  the  Slovak  Republic  and  Estonia. 
Puerto  Rico  joined  WHO  in  1992  as  an  Associate  Member. 

CONCLUSION 

Mr.  Chairman,  in  response  to  Congressional  concerns  about  budget  growth  in  the 
UN  organizations,  the  World  HealtJi  Organization  and  the  Pan  American  Health  Or- 
ganization have  in  recent  years  put  forward  a  no-growth  regular  budget.  The  Mem- 
ber States'  assessments  have  not  increased  in  real  terms.  In  fact,  the  nominal 
growth  of  the  regular  budget  has  been  less  than  cost  increases  dictate.  This  has  re- 
sulted in  negative  program  growth.  In  order  to  meet  growing  global  health  needs, 
WHO  and  PAHO  programs  have  had  to  rely  increasingly  on  extrabudgetary  re- 
sources. Programs  such  as  the  Global  Program  on  AIDS,  the  Expanded  Program  on 
Immunization,  the  Special  Program  for  Research  and  Training  in  Tropical  Diseases 
and  the  Tuberculosis  Program  depend  almost  totally  on  extrabudgetary  resources. 
In  testimony  before  Mr.  Obejr's  Subcommittee,  I  have  urged  the  U.S.  to  support 
these  extrabudgetary  programs. 

Mr.  Chairman,  in  conclusion,  the  World  Health  Organization  and  the  Pan  Amer- 
ican Health  Organization  are  infinitely  valuable  to  the  United  States.  As  specialized 
agencies  in  he^th  in  the  United  Nations  and  Inter-American  systems  they  deliver 
technical  assistance  which  is  scientific,  non-politicized  and  efficient.  If  they  didn't 
exist,  we  would  have  to  invent  them.  The  United  States  has  always  played  an  im- 
portant leadership  role  in  both  WHO  and  PAHO.  Strong  financial  support  of  the  or- 
ganizations will  ensure  their  continued  effectiveness. 

Thank  you,  Mr.  Chairman. 


Statement  of  Mayor  David  N.  Dinkins,  City  of  New  York 

Mr.  Chairman,  Members  of  the  Subcommittee,  I  thank  you  for  inviting  me  to  tes- 
tify on  the  important  issue  of  federal  reimbursement  to  the  City  of  New  York  for 
the  extraordinary  protection  the  City  provides  to  foreign  dignitaries. 

There  are  two  separate  diplomatic  protection  federal  programs,  one  for  the  United 
Nations  dignitaries  and  missions,  ana  one  for  consulate  officials.  These  were  author- 
ized in  Public  Law  94-196  and  Public  Law  98-164,  respectively,  and  amended  two 
years  ago  in  Public  Law  102-138. 
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For  fiscal  year  1993,  Congress  enacted  a  combined  appropriation  of  $10,814  mil- 
lion for  United  Nations  Police  Protection  and  Consulate  Protection.  The  Committee 
on  Appropriations,  in  their  report  accompanjdng  the  appropriations  bill  (H.R.  2608), 
provided  the  funds  for  reimbursement,  explaining:  "The  funds  in  this  account  shall 
be  available  to  reimburse  the  city  (of  New  York)  for  eligible  current  and  past  reim- 
bursement claims."  The  Foreign  Relations  Authorization  Act  of  1991  contained  an 
authorization  of  $10  nulUon  annually  plus  an  authorization  for  back  claims  of  up 
to  $8  million  total,  not  to  exceed  $4  million  in  fiscal  year  1992.  The  City  urges  Con- 
gress to  agtiin  appropriate  $10,814  million  in  fiscal  year  1994  for  the  Consular  Pro- 
tection Program  and  the  United  Nations  Police  Protection  Program,  for  this  and  pre- 
vious years,  as  well  as  for  back  claims  for  extraordinary  protection.  This  is  the  same 
request  as  that  made  by  President  Clinton  for  these  programs. 

The  Foreign  Relations  Act  of  1991  provides  for  an  increase  in  the  permanent  au- 
thorization of  funds  for  reimbvu-sement  of  state  and  local  governments  that  maintain 
protective  services,  and  provides  express  authority  and  funds  for  payments  of  back 
claims.  The  conference  report  stated:  'The  conferees  note  that  this  will  be  the  first 
increase  in  permanent  authorization  for  this  account  since  1982,  and  that  in  recent 
years  funding  has  been  insufficient  to  reimburse  fully  State  and  local  governments 
for  the  protective  services  needed  to  protect  foreign  visitors.  As  a  result  of  this  and 
other  factors,  some  State  and  local  governments  have  incurred  substantial  unreim- 
bursed expenses.  This  section  would  expressly  allow  State  and  local  governments  to 
be  reimbursed  for  claims  of  no  more  than  $4  million  in  fiscal  year  1992,  but  not 
to  exceed  $8  million  in  total  for  prior  unreimbursed  claims.  Such  claims  may  be  sub- 
mitted even  if  they  have  been  removed  or  altered  by  this  section  *  *  *  (T)he  con- 
ference substitute  also  incorporates  increases  to  annual  authorization  levels  of  this 
account.  To  the  extent  annual  authorization  is  not  fully  utilized  during  any  fiscal 
year,  the  unused  portion  would  also  be  available  to  satisfy  prior  unreimbiu-sed 
claims  in  addition  to  the  $8  million  made  available  expressly  for  this  purpose." 

It  should  be  noted  that  New  York  City  has  now  received  reimbursement  for  some 
but  not  all  back  claims.  The  claim  relating  to  the  visit  of  Nelson  Mandela  has  been 
settled. 

We  have  32,000  foreign  officials  and  family  members  representing  159  United  Na- 
tions missions  and  88  foreign  countries  living  in  New  York  City.  The  City  does  not 
ask  and  has  never  asked  for  reimbursement  for  regular  police  services  provided  to 
these  and  other  residents  of  the  City.  Such  basic  services  are  provided  for  all  who 
reside  in  the  City,  even  though  in  the  case  of  foreign  officials  we  receive  no  off-set- 
ting revenues  from  income,  sales,  or  property  taxes,  or  parking  violation  fines  and 
other  legal  judgments. 

Extraordinary  police  protection,  in  contrast  to  our  normal  service,  is  vital  for  dip- 
lomats who  may  be  at  risk  of  possible  threats  or  terrorist  activity.  Local  police  must 
provide  the  necessary  security  to  assure  a  safe  environment  in  which  to  live  and 
work.  The  New  York  City  Police  Department  has  a  near-perfect  record  in  protecting 
heads  of  state,  foreign  dignitaries,  members  of  royalty,  popes  and  countless  dip- 
lomats and  their  faxmlies.  Since  the  94th  Congress  protection  of  foreign  dignitaries 
has  been  recognized  as  a  federal  responsibility.  The  Senate  Report  accompanying 
Public  Law  94-196  stated:  "Local  communities  should  no  longer  be  forced  to  bear 
the  full  cost  of  what  is  essentially  a  national  obligation." 

In  providing  quality  diplomatic  protection,  the  New  York  City  Police  Department 
serves  the  national  interest,  and  at  considerably  less  expense  than  it  would  cost  the 
federal  government  if  it  were  to  assume  responsibility  for  this  service.  Ten  years 
ago,  prior  to  the  program  being  taken  over  by  the  State  Department,  the  Treasury 
Department  testified  before  Congress  that  if  the  federal  government  were  to  admin- 
ister the  entire  program,  it  would  cost  $20.1  million  in  the  first  year  alone,  with 
an  annual  cost  of  $14.5  milUon  thereafter — and  these  figures  have  not  been  adjusted 
for  inflation  over  the  last  ten  years. 

The  federal  treasury  is  thus  being  spared  the  burden  of  spending  millions  of  dol- 
lars each  year  as  it  relies  on  the  City  for  the  protection  of  the  diplomatic  corps  head- 
quartered in  New  York  City.  I  strongly  urge  you  to  include  $10,814  million  in  this 
year's  appropriations  bill  so  that  the  City  can  recoup  its  significant  expenses  for  pre- 
vious services  provided  to  international  dignitaries.  I  thank  you  for  your  past  sup- 
port on  this  issue. 
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Statement  of  Ambler  H.  Moss,  Jr.,  Director,  North-South  Center  at  the 

University  of  Miami 

Mr.  Chsiirman  and  Members  of  the  Subcommittee,  I  genuinely  appreciate  the  op- 
portunity to  submit  this  statement  for  the  record  to  seek  your  support  for  a  unique 
national  resource:  the  North-South  Center  at  the  University  of  Miami. 

Let  me  shfire  with  you  our  guiding  political  philosophy.  At  no  time  in  recent  his- 
tory has  the  United  States  had  such  a  great  opportunity  to  make  a  positive  impact 
on  the  process  of  change  in  the  Western  Hemisphere.  In  partnership  with  the  na- 
tions of  Latin  America,  the  Caribbean,  and  Canada,  oiar  country  is  exploring  ways 
to  increase  trade  to  unforeseen  levels.  Peace  and  political  reconciliation  have  come 
to  Central  America  after  a  decade  of  strife.  Fragile  democracies  in  South  America 
are  fighting  for  survival  against  narcoterrorism,  armed  insurgencies,  and  mili- 
tarism. Cuba,  where  fi-eedom  has  been  repressed  for  over  30  years,  is  confronting 
the  grim  realities  of  economic  failure  and  isolation.  Literally  millions  of  potential 
immigrants  fi-om  neighboring  countries  continue  to  regard  the  United  States  as  an 
economic  or  political  haven.  The  uninterrupted  flow  of  Ulicit  drugs  from  South 
America  and  Mexico  tears  at  our  nation's  social  fiber. 

Congress  is  clearly  aware  of  these  realities,  and  so  is  the  North-South  Center  at 
the  University  of  Miami,  which  is  working  to  provide  the  American  people  and  their 
leadership  and  policymakers  with  viable  and  practical  ways  to  deal  with  them.  The 
consequences  of  the  powerful  forces  of  hemispheric  economic  integration,  immigra- 
tion, drug-trafficking,  and  democratization  reach  into  America's  shops,  factories, 
schools,  and  homes,  directly  affecting  the  American  family. 

That  is  whv  continued  funding  to  allow  the  North-South  Center  to  carry  out  its 
Congressional  mandate  is  of  vital  national  interest.  That  mandate  charges  us  to 
build  understanding  and  better  relations  among  the  countries  of  the  Western  Hemi- 
sphere— in  the  same  way  its  counterpart,  the  East-West  Center  in  Honolulu,  does 
with  regard  to  Asia — and  this  we  believe  we  have  done. 

The  North-South  Center  is  the  only  research,  public  policy  studies,  and  informa- 
tion center  which  carries  out  a  full  complement  of  programs  and  grants  exclusively 
devoted  to  finding  practical  solutions  to  problems  confronting  the  nations  of  the 
Western  Hemisphere.  The  Center's  programs  of  timely  and  relevant  research,  coop- 
erative study,  education,  and  training  benefit  U.S.  citizens  by  generating  knowledge 
and  expertise  directly  applicable  to  our  concerns  in  the  Americas. 

For  almost  ten  years,  the  North-South  Center  has  helped  advance  change  in  the 
Americas  in  three  ways:  (1)  by  carrying  out  research  and  training  programs  that 
promote  the  exchange  of  ideas  and  analysis  of  vital  hemispheric  issues;  (2)  by  foster- 
ing productive  technical  and  scholarly  linkages  among  scholars  and  the  private  and 
pubnc  sectors;  and  (3)  by  producing  publications  and  implementing  educational  ac- 
tivities that  improve  communication  and  the  sharing  of  information  among  the  na- 
tions of  the  Western  Hemisphere. 

One  can  best  appreciate  the  significance  of  the  North-South  Center's  programs 
and  activities  and  their  relationship  to  the  well-being  of  the  American  people  by  tak- 
ing a  moment  to  reflect  upon  the  increasing  importance  of  the  interdependent  link- 
ages that  mark  our  relations  with  our  hemispheric  neighbors.  While  these  relations 
do  not  capture  the  media  attention  of  the  global  hot  spots  that  periodically  burst 
upon  the  scene,  they  are  in  fact  of  more  tangible,  lasting  consequence  to  our  daily 
lives.  I  would  like  to  provide  some  examples  of  what  I  mean: 

Competitiveness  and  Jobs. — The  economic  future  of  this  country  depends  on  our 
ability  to  compete  effectively  both  at  home  and  in  global  markets — particularly  the 
Latin  American  market,  where  the  United  States  sold  more  exports  in  1992  than 
it  did  to  Japan  or  Germany,  and  to  which  the  rate  of  increase  of  U.S  exports  over 
the  past  two  years  has  been  three  times  as  great  as  that  to  all  other  regions.  Sound 
trade  and  economic  policies,  recognizing  private-sector  led  growth  and  development 
as  the  key  engines  for  prosperity,  are  effective  models  for  our  Latin  America  and 
Caribbean  neighbors.  Here  the  North-South  Center  is  on  the  cutting  edge  of  scholar- 
ship and  policy  formation  on  competitiveness,  inter-American  trade  promotion,  hem- 
ispheric business  activities,  and  government  and  labor  relations. 

Drug  Policy. — We  have  learned  from  painful  experience  that  the  lives  of  Andean 
coca  growers  and  the  lives  of  those  of  us  in  the  United  States  who  are  hurt  by  drug 
addiction  and  crime  are  Unked  in  powerful  ways.  The  North-South  Center's  Drug 
Policy  Task  Force  has  been  a  national  leader  in  stimulating  unbiased,  constructive 
analysis  of  narcotrafficking  by  comprehensively  addressing  strategies  for  cooperation 
in  alternative  economic  activities,  interdiction,  demand  reduction,  and  the  strength- 
ening of  enforcement  capabilities  and  legal  institutions. 

Immigration. — Which  population  centers  in  America  have  not  been  touched  by 
large  and  steady  inflows  of  immigrants  during  the  last  decade?  America's  melting 
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pot  has  been  overflowing,  especially  with  immigrants  from  Mexico,  Haiti,  Cuba, 
Central  America,  and  South  America.  The  North-South  Center  examines  critical  im- 
migration-related issues  by  dealing  with  the  root  causes  of  immigration. 

£ni;ironm«n^— Decisions  made  about  the  environment  in  the  tropical  Americas  af- 
fect the  quality  of  food  we  consume,  the  pace  of  progress  of  new  medicines,  and  our 
very  weather  patterns.  Tropical  rainforests  are  being  destroyed  at  an  alarming  pace, 
with  grave  consequences  for  the  world.  We  must  strengthen  North-South  coopera- 
tion on  environmental  degradation,  especially  as  trade  and  economic  growth  proceed 
along  intertwining  paths.  The  North-South  Center  is  aiding  in  the  search  for  ways 
to  reconcile  the  need  for  economic  growth  and  prosperity  with  a  safe  and  clean  envi- 
ronment for  present  and  future  generations. 

Democratization. — Professor  Abraham  Lowenthal  of  the  University  of  Southern 
California  stetes  in  a  recent  issue  of  Foreign  Affairs  that  "Latin  America  today  is 
a  prime  arena  *  *  *  for  the  core  U.S.  values  of  democratic  governance  and  free 
market  economics."  In  response  to  threats  to  democratic  reforms  achieved  over  the 
past  decade  in  countries  such  as  Haiti,  Venezuela,  Peru,  Brazil,  Nicaragua,  Guate- 
mala, and  El  Salvador,  the  North-South  Center  is  identifying  the  forces  that  under- 
mine democratic  consolidation  in  the  Americas  and  is  seeking  to  provide  fonmis  for 
compromise  and  broadened  political  participation. 

The  North-South  Center  is  a  vital  national  resource  precisely  because  its  research 
programs,  publications,  grants,  and  information  systems  provide  the  resources  for 
our  business,  labor,  academic,  and  policy  communities  to  confront  the  burning  issues 
that  affect  the  quality  of  life  for  all  of  our  citizens.  Let  me  detail  how  the  Center's 
programs — many  of  them  one-of-a-kind — ^tackle  each  of  these  issues: 

First,  the  far-reaching  multiplier  effects  of  our  efforts  are  felt  as  a  direct  result 
of  the  North-South  Center  Grants  Program,  which  has  awarded  almost  $3  million 
to  over  110  institutions  across  the  United  States  and  abroad.  By  sharing  resources 
in  the  grants  program  and  in  the  Center's  own  research  and  outreach  projects,  a 
hemispnere-wide  network  of  institutional  collaboration  has  begun  to  tackle  issues  of 
critical  importance  to  tiie  nations  of  the  Americas.  In  many  instances  the  Grants 
Program  has  offered  the  first  ever  U.S.  funding  for  some  very  worthy  Latin  Amer- 
ican institutions  and  scholars. 

Moreover,  our  funds  frequently  are  leveraged  to  extend  beyond  their  face  value. 
A  crucial  instance  of  this  came  in  the  January  1992  conference  held  in  El  Salvador 
on  "Reconciliation  in  a  Time  of  Transition."  By  contributing  a  small  but  necessary 
part  of  the  conference  funding,  the  North-South  Center  was  able  to  facilitate  a  piv- 
otal gathering  of  titie  diverse  political  forces  in  El  Salvador  and  advance  the  rec- 
onciliation process  in  that  country.  The  North-South  Center  was  singled  out  in  pub- 
lic remarks  by  Secretary  of  State  for  Inter-American  Affairs,  Bernard  Aronson,  for 
its  efforts. 

The  Western  Hemisphere  Trade  Program  has  led  policy  debate  to  focus  on  the 
long-term  implications  of  hemispheric  trade  arrangements  in  making  enhanced 
international  competitiveness  our  overriding  national  goal.  The  North-South  Cen- 
ter's trade  and  economic  integration  programs  have  succeeded  in  shaping  the  debate 
on  competitiveness,  hemispheric  free  trade,  and  subregional  economic  integration — 
issues  of  vital  long-term  importance  to  the  United  States.  While  public  debate,  par- 
ticularly in  the  United  States,  tends  to  focus  on  specific  short-term  issues,  the  series 
of  seminars  and  workshops  sponsored  by  the  North-South  Center  has  succeeded  in 
bringing  public  attention  to  the  long-term  interest  of  the  United  States  in  the  hemi- 
sphere. 'These  activities  help  shape  workable,  free,  and  fair  regional  trade  agree- 
ments. For  example,  an  unprecedented  study  is  currently  bringing  together  scholars 
from  Chile  to  Canada  to  analyze  the  architecture  of  a  Western  Hemisphere  free 
trade  area. 

The  Miami  Report  III  on  trade  and  investment  in  the  hemisphere  contributed  to 
the  policymaking  process  by  being  the  first  study  to  identify  and  analyze  the  pos- 
sible negative  effects  of  NAFTA  on  prosperity  in  the  greater  Caribbean,  an  issue  of 
direct  impact  on  many  regions  in  the  Umted  States. 

Our  Inter-American  Management  Training  Project  has  trained  over  300  execu- 
tives from  small  and  medium-sized  firms — over  60  percent  from  minority  busi- 
nesses— on  how  to  export  to  Latin  American  and  Caribbean  markets. 

Our  Drug  Trafficking  Task  Force  set  into  motion  the  only  study  of  its  kind — a 
comprehensive,  3-year  program  of  research  and  studies  with  the  participation  of 
over  25  Latin  American  and  U.S.  research  institutions  in  order  to  support  policy- 
makers across  the  hemisphere  in  the  war  against  drugs. 

The  Environment  Task  Force  has  pioneered  a  new  methodology  for  evaluating  the 
effects  of  free  trade  on  the  environment  in  the  Americas.  It  has  recently  completed 
a  "white  paper"  on  the  environmental  questions  associated  with  a  possible  free  trade 
agreement  between  the  United  States  and  Venezuela. 
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The  International  Public  Health  Task  Force  has  created  model  programs  for  chol- 
era prevention  and  applied  its  field  research  knowledge  to  the  home  front  to  provide 
relief  in  the  aftermath  of  Hurricane  Andrew. 

The  Democratization  Task  Force  has  provided  research  and  policy  guidance  on  the 
effects  of  economic  liberalization  on  the  fragile  democracies  of  the  Americas.  Com- 
bined with  our  work  on  economic  revitalization  and  growth,  the  Democratization 
Task  Force's  work  provides  practical  guidance  in  understanding  the  political,  eco- 
nomic, and  demographic  roots  of  migratory  flows  to  the  United  States. 

Our  Canada  Program  is  the  only  Canadian  studies  program  in  the  United  States 
focusing  exclusively  on  Canada's  relations  in  the  hemisphere.  Its  activities  have 
heightened  awareness  and  recommended  policy  options  in  the  areas  of  U.S. -Cana- 
dian trade  relations,  NAFTA,  security,  immigration,  development  assistance,  and 
corporate  strategy. 

The  Caribbean  Program,  our  newest  area  of  special  focus,  has  embarked  on  a 
major  program  of  jointly  .sponsored  research  dealing  with  the  impact  of  subregional 
integration  and  trade  liberalization  in  the  wider  Caribbean.  The  real  world  inter- 
dependence of  the  Caribbean  and  the  United  States  is  complemented  by  the  priority 
areas  of  the  Center's  research.  Caribbean  Heads  of  State,  senior  members  of  govern- 
ment, and  major  figures  from  the  private  sector,  labor,  and  academia  are  assisting 
in  the  Center's  effort  to  ensur^i  that  a  Caribbean  perspective  on  major  issues  is  a 
vital  part  of  the  policymaking  consensus. 

Finally,  the  Center's  INFO-SOUTH  Database  of  60,000  executive  summaries  of 
articles  from  over  1,200  publications — still  the  only  one  of  its  kind — provides  timely, 
policy-relevant  infonnation  for  the  hemispheric  business,  academic,  and  policy  com- 
mumties. 

The  very  scope  of  these  activities  and  the  dynamic  linkages  they  produce  make 
the  North-South  Center  a  distinctive  resource.  It  might  be  said  by  some,  however, 
that  there  are  numerous  Latin  American  and  Cariboean  programs  affiliated  with 
universities  in  the  United  States. 

And,  indeed,  this  is  true.  Some  focus  on  a  single  nation  or  area;  others  are  noted 
for  their  strengths  in  a  particular  subject,  such  as  land  tenure  or  the  electoral  proc- 
ess. Still  others  focus  their  attention  on  the  academic  preparation  of  future  genera- 
tions of  scholars.  All  these  efforts  are  valuable  and  contribute  greatly  to  our  ability 
to  understand  and  interact  with  the  nations  and  peoples  of  Latin  America  and  the 
Caribbean.  The  North-South  Center  has  strengths  in  many  areas  similar  to  those 
just  mentioned,  but  it  also  has  several  unique  and  invaluable  characteristics  which 
no  other  center  can  duplicate. 

The  first  and  most  obvious  of  these  is  its  strategic  location.  Miami  is  the  natural 

fateway  between  the  United  States  and  most  of  Latin  America  and  the  Caribbean, 
here  is  a  constant  passage  of  both  North  Americans  and  Latin  Americans  through 
the  city  on  their  way  to  or  from  other  destinations.  As  the  North-South  Center's  rep- 
utation has  grown,  it  has  provided  myriad  opportunities  for  constructive  inter- 
actions to  take  place  with  no  partisan  agenda,  only  a  commitment  to  promoting  de- 
mocracy, economic  progress,  and  the  free  interchange  of  ideas. 

Through  the  Journal  of  Interamerican  Studies,  the  North-South  Magazine,  the 
North-South  Issues  and  Focus  series,  North-South  Agenda  Papers,  and  other  out- 
lets, including  its  publication  of  conference  proceedings  and  scholarly  works,  the 
Center  provides  both  rapid  and  widespread  dissemination  of  the  products  of  its  re- 
search, conferences,  and  studies. 

The  North-South  Center  also  has  the  capacity  to  organize  special  briefings  on  se- 
lected subjects  for  corporate  audiences,  Latin  American  institutions,  academic  gath- 
erings, the  media,  and  the  U.S.  Grovernment  on  short  notice.  Support  such  as  co- 
sponsorship  of  the  annual  Congressional  workshops  held  in  Miami,  services  pro- 
vided to  U.S.  businesses  interested  and  involved  in  Latin  America,  and  the  relations 
with  the  U.S.  Army  School  of  the  Americas  are  valuable  and  contribute  to  the 
unique  nature  of  the  Center.  Overall,  the  North-South  Center's  location,  staff,  publi- 
cations, and  programs  give  it  both  a  depth  and  breadth  of  involvement  in  promoting 
contacts  and  dialogue  among  the  Americas — as  well  as  U.S.  understanding  of  the 
rest  of  the  hemisphere — which  no  other  center  can  begin  to  approach. 

The  North-South  Center  developed  its  agenda  precisely  in  response  to  the  need 
to  confront  the  challenging  problems  in  our  region  and  to  seize  new  opportunities 
in  an  era  when  Cold  War  rivalries  have  ended  but  easy  solutions  to  such  problems 
are  not  in  the  offing.  In  tackling  such  issues  as  NAFTA,  drugs,  the  environment, 
and  the  consolidation  of  democracy,  the  North-South  Center's  studies,  conferences, 
publications,  and  meetings  with  opinion  leaders  from  throughout  the  hemisphere  do 
not  occur  in  a  vacuum,  but  are  tne  means  by  which  the  Center  conducts  dialogue 
and  builds  linkages  involving  more  than  one  hundred  institutions,  as  well  as  lit- 
erally thousands  of  scholars,  government  officials,  and  business,  labor,  and  media 
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leaders.  A  significant  and  tangible  by-product  of  such  ties — and  a  reflection  of  the 
efficiency  and  effectiveness  of  the  Center's  operations — ^has  been  the  development  of 
extensive  co-sponsorship  and  co-funding  of  the  Center's  activities,  now  totaling  al- 
most $2  million. 

In  sum,  there  is  no  other  institution  which  collectively  originates  ideas,  promotes 
conflict  resolution,  brings  experts  together,  and  disseminates  its  ideas  so  effectively 
to  such  a  mass  audience.  Our  progress  toward  fulfilling  the  Congressional  mandate 
has  been  substantial.  Only  continued  funding  can  assure  that  our  contributions  can 
continue. 

Because  the  North-South  Center's  programs  and  grants  enhance  and  strengthen 
other  centers  concerned  with  the  Western  Hemisphere,  it  serves  as  the  unifying 
force  in  a  powerful  network  of  hub-and-spoke  relationships.  Were  the  North-South 
Center's  funding  to  be  significantly  reduced,  our  country  would  regress  to  a  fi*ag- 
mented,  unnecessarily  competitive,  often  duplicative,  and  far  less  effective  Latin 
American  and  Caribbean  policy  and  study  base.  Our  citizens  would  pay  tiie  cost  in 
the  form  of  unanticipated  problems  and  missed  opportunities  in  the  region. 

The  interdependence  of  the  Americas  is  a  reality  that  permeates  our  lives  and 
those  of  our  fellow  citizens  at  the  workplace,  in  our  commercial  establishments,  at 
our  schools,  on  our  streets,  and  in  the  home.  Yet,  for  our  neighbors  in  the  hemi- 
sphere— as  recent  events  in  Haiti,  Peru,  Venezuela,  and  Guatemala  have  dem- 
onstrated— nothing  like  the  "end  of  history"  is  at  hand.  As  Professor  Paul  Kennedy 
has  noted  in  his  new  book,  "Preparing  for  the  21st  Centmy",  "Latin  America  mav 
present  Washington  with  formidable  and  growing  challenges — social,  environmental, 
financial,  and  ultimately  political." 

Thus,  the  prospect  of  a  reduction  in  funding  for  the  North-South  Center  presents 
us  with  an  unsettling  and  unnecessary  paradox:  Just  as  our  relations  wifii  Latin 
America,  Canada,  and  the  Caribbean  become  ever  more  important  to  our  national 
interests,  we  face  the  weakening  of  an  exceptional  and  vital  national  resource, 
uniquely  positioned  and  equipped  to  engage  the  crucial  issues  and  practical  choices 
upon  which  those  relations  are  based.  "To  permit  this  paradox  to  occur,  I  would  re- 
spectfully submit,  would  be  penny-wise  and  pound-foolish.  The  North-South  Center 
is  leading  the  dialogue  and  the  search  for  concrete  solutions  to  the  problems  that 
face  all  Americans,  North  and  South,  in  the  next  decade.  And  we  are  doing  it  in 
a  way  Congress  and  the  taxpayer  can  be  proud  of — efficiently  and  effectively.  The 
Federal  Government  grant  through  USIA  is  an  important  source  of  Nortli-South 
Center  support,  although  it  is  by  no  means  the  sole  source.  For  the  entire  period 
1985-1993,  the  proportion  of  USIA  funding  to  other  sources  of  Center  revenue  and 
support  has  been  about  fifty-fifty.  Principal  support  has  come  fi-om  the  University 
of  Miami  itself — of  over  $15  million — as  well  as  from  private  sources  and  inter- 
national organizations. 

Finally,  the  North-South  Center  has  received  numerous  expressions  of  support 
from  Members  of  Congress  as  well  as  government  ofBcials,  academics,  private  sector 
professionals,  and  organizations  working  on  hemispheric  issues  and  in  the  field  of 
Latin  American  studies.  In  other  words,  the  Center  is  not  only  an  important  focua 
for  research  and  dialogue,  it  is  also  a  much  relied  upon  clearing  house  for  ideas  and 
a  coordinator  of  international  projects  on  key  issues.  I  hope  that  the  subcommittee 
will  take  all  this  into  account  when  it  considers  the  continuation  of  funding  for  our 
activities. 


RELATED  AGENCIES 

Statement  of  the  State  Maritime  Academies/Colleges  of  California,  Maine, 
Massachusetts,  New  York,  Texas,  and  the  Great  Lakes  Region 

We,  the  Presidents  and  Superintendents  of  the  State  Maritime  Academies/Col- 
leges of  California,  Maine,  Massachusetts,  New  York,  Texas,  and  The  Great  Lakes 
Region,  appreciate  the  opportunity  to  present  our  comments  on  the  Department  of 
Transportation  Maritime  Administration's  (MarAd)  proposed  budget  for  maritime 
education  and  training. 

The  State  Maritime  Academy  System  is  a  cost  effective  investment  in  education, 
jobs,  and  our  Nation's  waterbome  commerce.  We  are  the  prime  recruiters,  trainers, 
and  educators  for  the  Maritime  industry.  In  addition,  we  provide  continuing  edu- 
cation, i.e.,  worker  training  for  all  segments  of  the  industry. 

As  contained  in  the  Maritime  Education  and  Training  Act  of  1980  and  its  prede- 
cessor Acts,  our  Nation's  State  Maritime  Academies,  with  minimum  Federal  assist- 
ance, provide  education  and  training  for  jobs  afloat  and  ashore  in  the  Maritime  In- 
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dustry.  Under  this  system  the  Federal  Government  joins  with  the  States  and  stu- 
dents in  sharing  costs. 

We  provide  hcensed  officers  for  the  deep  sea  fleet,  the  inland  waterways,  Great 
Lakes,  tug  and  barge,  coastal  and  off-shore  supply.  Ashore  our  graduates  work  in 
every  facet  of  the  industry  ranging  from  ship  design  to  shipbuilding  and  repair  to 
marine  insurance,  brokering,  chartering,  freight  forwarding.  Port  Authorities,  inter- 
modal  and  container  operations,  admiralty  law,  environmental  protection,  oil  spill 
response  and  on  and  on.  We  have  expanded  our  curriculums  to  include  the  marine 
environment,  oil  spill  response,  etc.  The  opportunities  for  jobs  are  vast  and  diversi- 
fied. We  are  the  developing  work  force  of  the  future. 

The  State  Maritime  Academies,  even  during  these  recessionary  times,  have  pro- 
vided America's  young  men  and  women  a  first  class  education  with  over  90  percent 
job  placement  a  few  months  after  graduation.  Our  cost-effective  method  of  training 
is  vital  to  ensure  that  our  Cadets  meet  the  stringent  requirements  of  Coast  Guard 
safety  regulations.  The  Oil  Pollution  Act  of  1990,  International  Maritime  Organiza- 
tion Standards  of  Training,  Certification  and  Watchkeeping,  the  Water  Resources 
Development  Act  of  1990,  and  the  National  Transportation  Policy  during  a  time  of 
great  environmental  sensitivity.  Your  support  has  further  allowed  the  State  Mari- 
time Academies  to  adjust  to  changing  times  and  to  initiate  new  courses  of  study  pro- 
viding a  trained  manpower  pool  which  fills  jobs  in  growth  areas  of  the  maritime  in- 
dustry such  as  environmental  training,  contingency  planning,  maritime  manage- 
ment and  marine  medicine.  In  an  era  when  jobs  are  critical,  your  support  has  been 
an  investment  in  people,  employment  and  income.  It  is  a  commitment  to  oppor- 
tunity, an  investment  in  tomorrow. 

We  fundamentally  support  the  President's  budget.  We  are  particularly  pleased 
that  again  this  year  the  Dudget  contains  $1.2  million  funding  for  marine  simulators. 
Simulators  allow  us  to  take  maximum  advantage  of  technology.  They  improve  our 
way  of  learning.  Clearly  other  maritime  nations  understand  this  as  they  are  already 
ahead  of  us  in  this  regard. 

We  are,  however,  concerned  that  the  Office  of  Management  and  Budget  has  ear- 
marked for  removal  the  language  which  allows  for  the  funding  for  facility  and  ship 
maintenance,  modernization  and  repair,  acquisition  of  equipment  and  fuel  costs 
from  the  proceeds  of  the  disposal  of  NDRF  ships.  Following  on  from  the  language 
provided  by  the  Congress  the  last  two  years,  we  believe  the  use  of  funds  developed 
from  the  disposal  of  NDRF  ships  should  be  placed  in  a  Maritime  Education  Trust 
Fund.  Such  a  Fund  would  be  good  for  America  and  our  maritime  industry  for  years 
to  come.  We  strongly  recommend  that  this  language  be  restored  as  a  continued  in- 
vestment in  America's  security  and  the  Maritime  Industry. 

Our  most  pressing  need  is  funding  assistance  for  training  ship  fuel.  We  collec- 
tively require  $1  million  in  fuel  assistance  each  year.  Lack  of  fuel  funding  assistance 
will  impact  on  our  ability  to  graduate  the  majority  of  our  Nation's  licensed  officers. 
Although  Section  1304(c)(2)  of  the  1980  Federal  Maritime  Education  and  Training 
Act  authorizes  MarAd  to  provide  fiiel  funding,  it  has  taken  special  language  on  an 
annual  basis  for  MarAd  to  do  so. 

Congress  met  this  need  the  last  two  years  by  making  funds  available  that  were 
derived  from  the  sale  of  obsolete  vessels  in  the  National  Defense  Reserve  Fleet 
(NDRF)  and  during  Desert  Storm  by  adding  an  Emergency  Supplemental  that  al- 
lowed the  Maritime  Administration  to  offset  fuel  costs  from  unspecified  funding 
available  in  our  budget  lines.  We  ask  that  this  language  be  continued  as  a  perma- 
nent change  to  the  Maritime  Education  and  Training  Act  of  1980  Public  Law  96- 
453  as  amended. 

We  want  to  express  our  concern  in  regard  to  the  1990  Maritime  Administration 
Authorization  Act  which  amended  Title  XIII  of  the  Merchant  Marine  Act  of  1936, 
to  require  that  as  a  condition  for  any  school  to  receive  any  Federal  payment  or  use 
of  any  Government  vessel,  the  schools  agree  in  writing  to  require  as  a  condition  for 
graduation  that  graduates  pass  the  U.S.  Coast  Guard  licensing  examination.  Th's 
runs  totally  counter  to  State's  Rights  guarantees  and  the  operation  of  academic  in- 
stitutions tiiroughout  our  Nation. 

The  U.S.  Coast  Guard  requires  successful  completion  of  our  curricula  and  sea 
time  to  sit  for  the  Merchant  Marine  Officer's  license.  On  the  other  hand,  all  aca- 
demic institutions  require  successful  completion  of  courses  and  training  to  receive 
a  diploma.  There  is  no  guarantee  that  completion  of  our  curricula  will  guarantee 
a  license  just  as  there  is  no  guarantee  that  receipt  of  a  diploma  from  law  school 
will  guarantee  passing  of  the  bar  exam  or  a  diploma  from  medical  school  will  ensure 
licensing  of  a  cfoctor.  There  is  no  question  other  colleges  and  universities  receiving 
Federal  aid  are  not  tied  to  similar  requirements.  In  reality,  less  than  five  graduates 
each  year  do  not  take  and  pass  the  license  exam.  This  new  requirement  will  not 
increase  the  number  of  mariners  that  graduate;  in  fact,  along  with  the  proposed  li- 
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cense  fees  noted  below,  quite  the  opposite  will  likely  occur.  The  impact  will  be  on 
recruiting  at  a  time  when  the  predicted  mariner  shortfalls  are  coming  true  and  the 
available  pool  of  qualified  high  school  graduates  is  at  an  all-time  low. 

We  are  also  very  concerned  about  the  impact  of  the  recent  rulemaking  for  user 
fees  for  marine  licensing,  certification  of  registry  and  merchant  mariner  documenta- 
tion. We  strongly  oppose  such  fees  as  pertains  to  our  Cadets  in  obtaining  entry-level 
licenses,  merchant  mariner  documents  including  lifeboatman  as  well  as  other  re- 
quired endorsements.  These  fees  will  be  detrimental  to  and  severely  reduce  our 
input  of  entry-level  officers  to  our  Nation's  Merchant  Marine. 

Section  2110,  Title  46  USC,  as  amended  by  The  Omnibus  Tax  Reconciliation  Act 
of  1990  (the  source  of  this  U.S.  Coast  Guard  action)  allows  "adjustment  of  fees  to 
accommodate  changes  in  the  cost  of  providing  the  services"  associated  with  mariner 
documentation  and  licensing.  The  rulemaking  states  that  the  Coast  Guard  will  "re- 
vise these  proposed  fees  when  costs  change  due  to  *  *  *  the  way  services  are  pro- 
vided." 

On  this  basis,  it  should  be  noted  that  the  administrative  costs  to  the  Coast  Guard 
of  Qualifying  and  testing  State  Academy  Cadets  are  greatly  reduced  through  the 
worK  done  by  the  Academy  staffs — ^we  prepare  all  documentation  in  support  of  both 
the  Cadet  Merchant  Mariner  Documents  and  the  License  Applications,  and  we  pro- 
vide suitable  rooms  to  administer  the  examinations  to  large  groups  of  Cadets — all 
of  which  are  clearly  less  costlv  to  the  Coast  Guard  than  examining  individuals  or 
small  groups  at  the  Regional  ffxamining  Centers. 

Finauly,  Section  2110  also  allows  exemption  of  certain  persons  from  fees  "if  in  the 
public  interest."  We  submit  that  it  is  in  the  public  interest  to  waive  or  reduce  this 
fee  for  Cadets  to  ensure  a  healthy  input  of  young  men  and  women  into  our  Nation's 
Merchant  Marine,  an  industry  which  is  required  for  our  national  commerce  and  se- 
curity. 

We  strongly  believe  that  it  is  unconscionable  on  one  hand  for  the  Federal  Govern- 
ment to  mandate  to  young  men  and  women  attending  State  educational  institutions 
who  pay  for  an  education  which  clearly  supports  our  national  security  to  take  and 
oass  a  license  examination  and  then,  on  the  other  hand,  charge  them  an  exorbitant 
fee — $424— to  take  it.  In  essence,  the  user  fee  is  a  graduation  fee  which  is  exorbi- 
tant in  relation  to  an  entry-level  Cadet's  income  history.  Once  licensed  our  grad- 
uates are  capable  of  paying  a  user  fee  to  upgrade  or  renew  their  licenses. 

"This  is  one  more  Federfu  fee  or  regulation  that  impacts  on  our  Nation's  attempts 
to  maintain  a  competitive  Merchant  Marine. 

We  strongly  recommend  that  the  user  fees  be  waived  or  inverted  for  sdl  State  and 
Federal  Maritime  Academy  Cadets  and  Midshipmen  for  their  original/entry-level  li- 
cense and/or  documents.  By  inverting  the  fee,  officers  upgrading  or  renewing  their 
license  would  pay  more,  thus,  making  up  the  differential  created  by  lowering  the 
fee  for  entry-level  licenses. 

Last  year,  in  order  to  correct  and  improve  the  Student  Incentive  Payment  (SIP) 
Program  and  to  increase  the  numbers  of  students  volunteering  for  it,  me  Congress 
authorized  an  increase  in  individual  SIP  payments  from  $1,200  per  year  to  $3,000. 
In  addition,  payment  of  SIP  was  authorized  to  begin  during  the  student's  fi-eshman 
year.  No  increase  in  the  total  funding  for  this  program  was  authorized  or  appro- 
priated. 

These  changes  were  primarily  programmed  to  improve  recruiting  for  the  program 
which  in  worst  case  recruited  an  annual  total  of  83  for  575  available  positions.  This 
year  with  the  increased  individual  pajrments  only  125  volunteers  can  be  accepted 
from  all  the  State  Maritime  Academies.  An  increase  of  $600,000  for  a  total  program 
funding  of  $2  million  is  requested  to  permit  50  more  students  each  year  to  sign  up. 

Under  the  1980  Federal  Maritime  Education  and  Training  Act,  the  Federal  Gov- 
ernment provides  fanding  to  the  State  Maritime  Academies  for: 

One,  a  training  ship  puis  ship's  maintenance/repair  and  fuel  money  when  author- 
ized (Great  Lakes  excluded)  to  allow  our  Cadets  to  meet  the  Federally  mandated 
"sea  time"  license  requirements. 

Two,  $100,000  per  school  for  administration  of  a  State  Nautical  School  and  up  to 
$200,000  for  regional  schools,  i.e..  Great  Lakes. 

Three,  student  incentive  payments  ($300/month)  for  students  accepting  commis- 
sions in  the  U.S.  Naval  Reserve/Merchant  Marine  Reserve. 

In  terms  of  Federal  expenditures,  the  State  Maritime  Academy  system  is  our  Na- 
tion's most  cost-effective  system  to  produce  licensed  officers,  officers  already  noted 
by  experience  to  be  in  short  supply,  a  supply  predicted  to  become  very  short  in  the 
outyears. 

So  that  we  may  cost-effectively  continue  to  serve  and  provide  an  educated  and 
trained  labor  pool  for  our  Nation,  we  request  restitution  of  the  language  in  the 
President's  Budget.  This  language  allows  the  use  of  proceeds  derived  from  the  sale 
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and  disposal  of  National  Defense  Reserve  Fleet  Vessels  to  be  used  for  facility  and 
ship  maintenance,  modernization  and  repair,  acquisition  of  equipment  and  fuel  costs 
necessary  to  maintain  training  at  the  Federal  and  State  Maritime  Academies.  In  ad- 
dition to  the  necessary  expenses  of  operation  and  training  activities,  we  also  re- 
quest: 

One,  a  permanent  change  of  language  in  the  Code  of  Federal  R'egulations  Vol  46 
Sub  part  A  310.4(e)  (2)  (iv) — the  Maritime  Education  and  Training  Act — to  allow  the 
Maritime  Administration  to  offset  training  ship  fuel  costs  from  unspecified  funding 
available  in  our  budget  lines.  As  a  minimum,  $1  million  is  required.  Lack  of  fuel 
funding  assistance  continues  to  be  our  major  collective  problem. 

Two,  relief  from  the  new  user  license  fee  for  students  at  the  State  and  Federal 
Maritime  Academies  and  the  recent  amendment  to  the  Merchant  Marine  Act  of 
1936  which  requires,  as  a  condition  to  graduation,  that  graduates  pass  the  U.S. 
Coast  Guard  licensing  examination.  It  is  unconscionable  for  the  Federal  Govern- 
ment to  dictate  graduation  requirements  to  a  State  educational  institution  i.e.,  pass 
a  license  examination,  and  then  charge  the  students  a  "graduation  fee"  of  $424  to 
meet  this  requirement. 

Three,  an  increase  in  U.S.  Naval  Reserve/Merchant  Marine  Reserve  Student  In- 
centive payments  from  $1.4  million  to  $2  million  to  increase  the  availability  of  the 
program  to  50  more  students  per  year.  The  change  in  pajmients  from  $l,200/year 
to  $3,000/year  authorized  by  the  Congress  in  1992  without  an  increase  in  appropria- 
tions, necessarily  reduced  numbers  of  payments  available  to  incoming  students  and, 
thus,  less  of  an  input  cohort  into  the  Merchant  Marine  Reserve. 

We  appreciate  your  past  support  and  trust  and  hope  that  we  may  continue  to  re- 
ceive it  in  the  future.  We  want  to  continue  to  provide  high  quality  jobs  by  meeting 
the  requirements  of  our  Nation's  Maritime  Industry,  the  recently  ratified  IMO- 
STCW  standards,  the  National  Transportation  Act,  the  Water  Resources  Develop- 
ment Act  of  1990,  and  the  Oil  Pollution  Act  of  1990.  We  want  to  continue  to  be  a 
cost-effective  contributor  to  our  Nation's  economy  and  security.  We  want  to  continue 
to  provide  young  men  and  women  the  skills  to  hold  productive  jobs  in  our  Nation's 
Maritime  Industry  and  thereby  contribute  to  its  economy.  We  must  continue  to  pro- 
vide hope  to  our  students  in  the  near  term  and  at  the  same  time  prepare  them  to 
meet  the  needs  of  tomorrow. 

We  would  be  pleased  to  assist  you  in  any  studies  you  may  wish  to  undertake  with 
regard  to  the  matters  we  have  raised  and  would  be  happy  to  have  the  opportunity 
to  discuss  our  situation  with  you  and  your  staff  at  your  convenience.  We  trust  you 
will  give  our  requests  and  our  views  your  favorable  consideration. 


Statement  of  the  American  Association  of  Retired  Persons 

The  American  Association  of  Retired  Persons  appreciates  this  opportunity  to 
present  its  views  concerning  the  Federal  pa5rment  next  y.ear  to  the  Legal  Services 
Corporation  (LSC). 

The  Association  is  encouraged  by  the  Subcommittee's  continued  support  of  pro- 
grams administered  by  the  Legal  Services  Corporation.  Older  persons  have  addi- 
tional need  for  legal  services  beyond  those  of  the  general  population  due  to  their 
unique  health,  income  and  social  problems.  Because  they  are  often  dependent  on 
services  provided  by  government  agencies  with  complex  requirements,  they  need  to 
keep  up  with  rapidly  changing  ruleSi  regulations,  guidelines  and  procedures.  Your 
efforts  have  helped  make  it  possible  for  poor  clients  to  have  representation  in  our 
judicial  system.  High  unemployment  has  increased  the  number  of  low-income  per- 
sons eligible  for  public  entitlements;  thus  the  need  for  legal  services  that  facilitate 
access  to  many  of  those  benefits  and  services  has  also  increased.  AARP  encourages 
the  Subcommittee's  continued  support  for  increased  funding  of  the  LSC. 

The  Association  is  concerned  about  the  Administration's  proposal  to  freeze  fund- 
ing next  year  at  the  fiscal  year  1993  appropriation  level.  The  needs  of  poor  elderly 
and  disabled  persons  have  grown  steadily  over  the  past  decade.  More  resources  are 
required,  not  less,  if  we  are  to  provide  adequate  access.  The  Congressional  Budget 
Ofnce  reports  that  more  than  one  million  of  the  nation's  poor  received  LSC  assist- 
ance in  1991.  An  estimated  300  S'cate  and  local  programs  receive  grants  from  the 
federal  payment. 

As  ?n  the  past,  the  Association  urges  the  Subcommittee  to  provide,  at  a  minimum, 
an  increase  for  inflation  for  these  essential  programs.  This  would  allow  projects  to 
maintain  at  least  their  current  caseloads.  Ideally,  we  would  hope  that  adjustments 
could  also  be  made  for  inflation  during  the  last  five  years — along  tne  lines  rec- 
ommended by  the  American  Bar  Association  ($600  million).  We  fully  recognize  that 


644 

it  may  be  necessary  to  achieve  this  objective  on  an  incremental  basis  due  to  budg- 
etary constraints. 

The  legal  needs  of  the  homebound  or  institutionalized  continue  to  be  seriously 
underrepresented  in  legal  services  programs.  The  Association  recommends  report 
language  encouraging  special  outreach  efforts  to  reach  these  individuals. 

While  our  concerns  are  already  a  matter  of  record  with  the  Subcommittee,  the  As- 
sociation wants  to  reiterate  its  strong  opposition  to  legislative  proposals  that  would 
bar  legal  services  attorneys  from  providing  relevant  program  or  client  information 
to  public  officials  or  restrict  non-LSC  funds  by  applying  LSC  restrictions.  We  trust 
Congress  will  continue  to  resist  such  attempts  to  undermine  due  process  for  the  eco- 
nomically disadvantaged. 

AARP  again  expresses  its  gratitude  for  this  opportunity  to  comjnent  on  the  Cor- 
poration's fiscal  year  1994  budget. 


Statement  of  Charles  V.  Jackson,  Business/Economic  Development  General 
Manager,  the  Confederated  Tribes  of  the  Warm  Springs  Reservation  of 
Oregon 

summary  of  small  business  administration  appropriation  request 

Add  $1,000,000  to  the  Small  Business  Administration's  7(J)  program  to  establish 
a  pilot  "Northwest  Network  of  Indian  Business  Development  Centers"  project  to 
serve  Indian  communities  in  Oregon,  Washington  and  Idaho. 

executive  summary  of  proposal 

The  Oregon  Native  American  Business  and  Entrepreneurial  Network  (ONABEN) 
and  the  Northwest  Indian  College  (NWIC)  propose  to  develop  a  "Northwest  Network 
of  Indian  Business  Development  Centers"  (BDC's)  in  10  rural  Indian  communities 
in  Oregon,  Washington  and  Idaho.  Proposed  is  a  3  to  5  year  pilot  project  funded 
at  a  minimum  level  of  $1  million  per  year.  During  the  project  period,  the  SBA  will 
monitor  and  evaluate  the  demonstration  project. 

Northwest  tribal  economies  suffer  from  high  unemployment  and  the  lack  of  devel- 
oped private  sectors.  Significant  barriers  that  impede  private  sector  business  devel- 
opment in  these  rural  communities  include  the  lack  of  business  experience  among 
Indians,  insufficient  access  to  equity  and  debt  capital,  a  unique  legal  and  cultural 
environment  as  well  as  a  lack  of  on-site  technical  business  assistance  services. 
These  needs  are  not  met  through  existing  public  or  private  resources. 

The  BDC's  will  provide  business  management  instruction  and  one-on-one  counsel- 
ing designed  to  develop  successful  Indian  business  owners.  The  BDC's  will  also  co- 
ordinate and  support  business  financing  proposals  and  provide  an  opportunity  for 
Indian  clients  to  acquire  a  2  year  college  degree. 

This  network  of  centers  will  help  develop  private  sector  economies  in  rural  Indian 
communities.  Consistent  with  President  Clinton's  economic  development  policies, 
this  project  will  result  in  new  small  businesses  and  new  job  opportunities  for  Indi- 
ans. 

Mr.  Chairman  and  Members  of  the  Committee,  my  name  is  Charles  V.  Jackson 
and  I  am  the  General  Manager  for  the  Business  and  Economic  Development  Divi- 
sion of  the  Confederated  Tribes  of  the  Warm  Springs  Reservation  of  Oregon.  I  also 
serve  as  the  Board  Chairman  of  the  Oregon  Native  American  Business  and  Entre- 
preneurial Network  (ONABEN).  With  me  today  are  several  representatives  of  the 
Northwest  Indian  College  (NWIC),  including  Mr.  Robert  Lorence,  the  College  Presi- 
dent and  Mr.  Charlie  Scott,  Vice-Chairman  of  the  NWIC  Board  of  Trustees.  We  are 
here  to  provide  testimony  on  the  proposed  fiscal  year  1994  Budget  for  the  Smtdl 
Business  Administration.  While  our  testimony  is  based  on  the  specific  economic  and 
employment  conditions  of  the  Confederated  Tribes  of  Warm  Springs,  the  experiences 
of  the  participating  ONABEN  tribes  and  the  NWIC  Business  Assistance  Center,  it 
should  be  noted  that  the  conditions  outlined  are  representative  of  the  economic  and 
employment  environment  for  all  Indian  tribes  in  the  northwest. 

Mr.  Chairman,  the  Confederated  Tribes  of  Warm  Springs  is  a  Federally-recog- 
nized Indian  Tribe  and  our  reservation  covers  almost  1,000  square  miles  in  north 
central  Oregon.  The  'Tribal  government  and  enterprise  operations  employ  over  1,300 
people  and  the  Tribe  provides  a  wide  range  of  local  governmental  services  to  the 
reservation  community. 

Our  local  economy  is  characterized  by  its  dependence  on  the  development  and  sale 
of  Tribal  resources  including  Tribal  timber  sales,  land  lease  income  and  other  natu- 
ral resource-based  revenues  as  well  as  value-added  for-profit  Tribal  enterprise  activ- 
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ity.  Both  the  Federal  government  and  the  Tribes  dominate  the  reservation  economy 
and  there  is  Httle  in  tne  way  of  private  sector  economic  activity  on  the  reservation. 

The  unemployment  rate  at  Warm  Springs  fluctuates  between  25  percent  during 
the  summer  work  season  and  40  percent  during  the  winter.  The  Tribe  cannot  today 
provide  sufficient  jobs  and  employment  opportunities  for  all  reservation  residents, 
and  our  membership  is  expanding  at  an  increasing  rate.  We  know  that  we  must  di- 
versify our  economy  and  that  we  must  begin  to  develop  private  sector  business  own- 
ership among  our  members  to  meet  the  demand  for  jobs  and  business  opportunities 
now  and  in  the  future. 

The  Warm  Springs  Tribe  is  not  unique  in  this  situation.  There  are  10  Federally- 
reco^ized  Indian  tribes  in  Oregon,  but  only  two,  Umatilla  and  Warm  Springs,  have 
significant  land  and  resource  bases.  All  Oregon  tribal  communities  have  high  unem- 
ployment levels.  All  of  Oregon's  tribal  communities  suffer  from  stagnant  or  declining 
economic  and  employment  oases,  most  of  which  are  dependent  on  a  diminishing  nat- 
ural resource  base.  Most  of  Oregon's  tribal  communities  are  rural  and  relatively  iso- 
lated from  urban  and  growing  commercial  market  areas.  No  Oregon  tribal  commu- 
nity has  a  well  developed  and  vibrant  private  sector. 

In  1991  representatives  of  four  Oregon  Indian  tribes,  the  Grand  Ronde,  the  Klam- 
ath, the  Siletz  and  the  Warm  Springs  tribes,  met  to  determine  how  to  resolve  com- 
mon problems  and  overcome  barriers  that  impede  development  of  successful  private, 
Indian-owned  and  managed  small  businesses  in  their  respective  communities.  The 
most  fundamental  barrier  is  the  lack  of  business  experience  among  Native  Ameri- 
cans. Other  common  barriers  include  the  lack  of  a  network  of  successful  role  models 
to  provide  counseling  and  support,  insufficient  access  to  equity  and  debt  capital,  an 
uncertain  and  unique  legal  environment  and  a  lack  of  on-site  technical  business  as- 
sistance services  and  business  skills  training. 

These  tribal  representatives  agreed  fiirther  that  such  special  needs  are  not  ade- 
quately met  though  existing  public  or  private  resources,  including  SBA  and  other 
Federal  programs,  and  that  alternative  measures  must  be  taken  to  meet  the  needs 
of  prospective  Indian  entrepreneurs.  For  example,  the  SBA's  Small  Business  Devel- 
opment Center  Networks  do  not  emphasize  business  start-ups,  provide  only  minimal 
counseling,  are  oriented  to  traditional  classroom  training,  are  not  informed  of  the 
unique  legal,  cultural  and  business  conditions  of  many  Indian  communities  and,  as 
a  result,  are  generally  not  knowledgeable  regarding  how  to  best  serve  Indian  clients. 

In  June,  1991,  the  Oregon  Native  American  Business  and  Entrepreneurial  Net- 
work (ONABEN)  was  established  for  the  purpose  of  developing  successful  private 
business  ownership  among  Oregon's  Native  American  population.  ONABEN  is  a 
non-profit,  public  benefit  corporation  chartered  under  the  laws  of  Oregon  for  the 
purpose  of  providing  technical  business  assistance  and  business  skills  training  and 
counseling  to  Native  Americans  living  on  or  near  Oregon  reservations.  ONABEN's 

Erimary  function  is  to  establish  a  business  counseling  and  training  network  of  small 
usiness  development  centers  located  within  Oregon  Indian  communities.  The  net- 
work assists  Native  American  business  owners  and  entrepreneurs  to  improve  their 
business  skills,  increase  access  to  business  capital  ahd  provide  access  to  current 
business  information. 

In  October,  1991,  ONABEN  initiated  the  "Indian  Small  Business  Greenhouse" 
program  at  three  locations:  Grand  Ronde,  Warm  Springs  and  Klamath.  This  "Green- 
house" program  is  a  series  of  20  weekly  classroom  training  workshops  of  three  hours 
each  covering  small  business  fundamentals.  In  addition,  each  participant  receives 
at  least  1  hour  of  one-on-one  counseling  every  two  weeks  fi"om  an  experienced  busi- 
ness counselor.  The  participants  learn  how  to  formulate  a  business  idea,  research 
markets,  write  a  business  plan  and  develop  business  and  financial  management 
skills  required  for  a  successful  business  start-up.  The  goal  of  the  6  month  pro-am 
is  to  have  prospective  Native  American  business  owners  develop  a  viable  business 

Elan  by  the  end  of  the  class.  By  the  end  of  June,  1992,  over  50  Indians  received 
usiness  skills  training  and  counseling  through  the  "Greenhouse"  program,  with  15 
new  business  start-ups. 

In  August  of  1992,  ONABEN  formed  a  partnership  with  the  Northwest  Indian 
College  (NWIC),  which  is  based  on  the  Lummi  Indian  Reservation  near  Bellingham, 
WasMngton.  This  partnership  was  initially  formed  because  prospective  Indian  busi- 
ness owners  participating  in  ONABEN's  training  programs  expressed  interest  in  re- 
ceiving college  credit  for  their  work  through  a  trioal  college.  Through  this  partner- 
ship, business  students  have  been  able  to  receive  college  credits  for  their  training 
which  can,  if  they  choose,  count  toward  a  two-year  business  degree.  Over  100  stu- 
dents have  been  through  the  program  since  the  partnership  was  formed,  with  more 
than  23  Indian-owned  businesses  starting  up  throughout  the  State  of  Oregon. 

The  Northwest  Indian  College  is  chartered  by  the  Lummi  Indian  Business  Council 
as  a  non-profit,  post-secondary  educational  institution.  Its  purpose  is  to  improve  the 
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quality  of  life  on  northwest  Indian  reservations  by  providing  "on-reservation"  edu- 
cational opportunities  in  accordance  with  the  demonstrated  needs  of  those  Indian 
communities.  In  addition  to  NWIC's  administrative  offices  and  main  campus  located 
on  the  Lummi  Indian  Reservation,  the  College  has  also  established  education  cen- 
ters on  several  other  reservations  in  Western  Washington,  including  a  branch  cam- 
pus on  the  Puyallup  Reservation  near  Tacoma,  Washington.  Also,  various  classes 
are  routinely  onerea  on  as  many  as  16  different  Indian  reservations  in  Washington, 
Oregon  and  Idaho  in  any  given  quarter. 

As  this  working  relationship  developed  between  ONABEN  and  NWIC,  we  found, 
not  surprisingly,  that  Indians  in  Wasnington  and  Idaho  are  experiencing  many  of 
these  same  mmculties  in  developing  private  sector  economies  in  their  respective 
communities.  As  a  result,  ONABEN  and  the  NWIC  are  now  proposing  to  develop 
a  system  of  Indian  Business  Development  Centers  throughout  tlie  rural  Indian  com- 
munities in  Oregon,  Washington  and  Idaho.  We  request  this  to  be  a  3  to  5  year  pilot 
project  ftinded  through  the  SBA's  Title  7(J)  Technical  Assistance  Program  at  a  mini- 
mum level  of  $1  million  per  year.  During  the  project  period,  the  SBA  will  monitor 
and  evaluate  the  demonstration  project  and  assess  its  potential  for  replication 
throughout  Indian  country. 

The  goal  of  the  pilot  project  is  to  extend  technical  business  assistance  services, 
business  training  and  counseling  to  prospective  Indian  business  owners  in  all  three 
states.  Funding  for  the  program  will  be  provided  by  the  SBA.  The  SBA  will  enter 
into  a  cooperative  agreement  with  the  NWIC  to  fund  10  Indian  Business  Develop- 
ment Centers  throughout  the  3  states.  The  NWIC  will  serve  as  the  administrative 
and  fiscal  agent  for  this  "Northwest  Network  of  Indian  Business  Development  Cen- 
ters". 

The  NWIC  will  coordinate  with  participating  Tribes  and  develop  a  distributed  net- 
work of  business  assistance  centers  in  the  Indian  communities  throughout  the 
northwest.  In  Oregon,  for  example,  the  NWIC  will  contract  with  ONABEN  to  pro- 
vide reservation-based  business  and  counseling  services  to  Oregon's  Indian  popu- 
lation. Similarly,  the  NWIC  will  provide  either  direct  or  contract  services  in  Indian 
communities  throughout  Washington  and  Idaho.  The  objectives  of  these  proposed 
centers  are  as  follows:  Support  the  development  and  successful  operation  of  private 
Indian-owned  businesses  in  Indian  communities;  provide  business  management  in- 
struction and  counseling  specific  to  successful  Indian  ownership  and  operation  of 
small  business;  provide  coordination  and  support  for  business  financing  proposals 
including  SBA,  BIA  and  other  Federal  loan  programs  as  well  as  private  capital 
sources;  provide  a  vehicle  for  the  development  and  delivery  of  business  training  and 
local  one-on-one  business  counseling;  provide  an  opportunity  for  Indian  clients  to  ac- 

?[uire  a  two  year  degree  from  the  NWIC;  and  provide  services  to  Indian  clients  in 
ndian  communities 

Dr.  Robert  Lorence,  the  NWIC  President,  has  affirmed  the  commitment  of  the 
Northwest  Indian  College  to  cooperate  with  the  SBA,  ONABEN  and  other  interested 
Indian  Tribes  in  Washington  and  Idaho  to  ensure  the  program's  success.  The  NWIC 
has  been  involved  in  small  business  and  entrepreneurial  training  and  support  since 
1984  with  the  initiation  of  a  program  of  business  management  for  commercial  fish- 
ermen on  the  Lummi  Indian  Reservation.  This  effort  has  grown  into  the  current 
Business  Assistance  Center  established  cooperatively  by  NWIC  and  the  Lummi  In- 
dian Business  Council.  The  Business  Assistance  Center  at  Lummi  has  provided 
technical  assistance  and  training  to  over  150  Indian  small  business  owners  in  the 
1992/93  academic  year. 

In  addition,  over  the  past  year,  the  NWIC  has  participated  in  the  American  In- 
dian Higher  Education  Consortium  (AIHEC)  Telecommunications  Planning  Project, 
which  recently  submitted  a  report  to  Congress  recommending  the  establishment  of 
a  telecommunications  network  linking  all  tribally-controUed  colleges  by  satellite 
based  telecommunications.  The  next  phase  of  this  planning  effort  for  NWIC  is  to  de- 
velop a  regional  network  linking  each  of  the  northwest  Indian  reservations  to  NWIC 
and  its  recently  established  remote  learning  facility.  Such  a  telecommunications  net- 
work will  be  especially  valuable  as  a  data-link  for  the  proposed  "Network  of  North- 
west Indian  Business  Development  Centers"  and  to  facilitate  delivery  of  business 
and  entrepreneurial  training  seminars  via  satellite  to  supplement  the  expertise 
available  at  the  local  reservation  level. 

In  a  special  1992  report  entitled  Minority  Business  in  Rural  America,  the  Minor- 
ity Business  Development  Administration  made  the  following  recommendations, 
among  others,  regarding  the  Federal  Government's  role  in  promoting  minority  en- 
terprise: 

— 1.  Coordinate  the  activities  of  all  its  components  that  promote  minority  eco- 
nomic and  business  development  to  review  and  expand  their  services  to  rural/ 
non-metropolitan  areas; 
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— 2.  Create  partnerships  among  federal,  state  and  local  governments  and  the  pri- 
vate sector,  with  a  central  role  for  the  latter,  to  coor<£nate  efforts  in  fostering 
rural  minority  business  development; 

— 3.  Encourage  flexibility  in  the  government's  rural  minority  policies  and  pro- 
grams to  accommodate  differing  local  needs  as  determined  by  carefully  designed 
assessments  of  local  minority  business  strengths  and  weaknesses; 

— 4.  Promote  the  formulation  and  application  of  innovative  policies  and  programs 
for  rural  minority  enterprise  development  and  undertake  efforts  to  replicate 
proven  successes  throughout  the  partnership  network. 

The  participating  ONABEN  tribes  and  the  NWIC  believe  that  one  of  the  most  fun- 
damental roles  of  government  at  every  level  is  to  facilitate  and  support  economic 
growth  and  diversification.  The  NWIC,  ONABEN  and  participating  Indian  tribes  are 
seeking  to  establish  a  partnership  with  the  Federal  Government  to  develop  Indian 
private  sector  economies.  This  Federal  and  tribal  partnership  is  consistent  with 
President  Clinton's  policy  emphasis  on  developing  tiie  economy  oy  stimulating  small 
business  growth.  Through  this  innovative  partnership,  individual  Native  American 
entrepreneurship  will  create  permanent  iobs  and  business  opportunities  as  well  as 
diversify  tribal  economies  away  from  public  and  Tribal  support.  A  successful  busi- 
ness contributes  to  the  economy  and  tax  base,  and  many  of  tnese  newly  created  jobs 
be  filled  by  previously  unemployed  Indians. 

Based  on  the  expressed  demand  for  these  business  assistance  services  in  north- 
west Indian  communities,  we  are  convinced  that  there  are  hundreds  of  potential  en- 
trepreneurs living  and  working  in  Oregon,  Washington  and  Idaho's  43  Tribal  and 
rural  Indian  communities  who  are  anxious  for  a  realistic  chance  to  become  success- 
ful small  business  owners.  The  documented  success  of  the  ONABEN  model  and  the 
NWIC  partnership  indicate  that  similar  positive  results  can  be  achieved  in  other 
states  utilizing  the  same  model.  The  long  term  benefits  of  this  proposal  will  be  the 
creation  of  hundreds  of  Indian-owned  small  businesses,  establisning  an  Indian  pri- 
vate sector  as  well  as  expanding  and  diversifying  the  base  economies  of  the  Indian 
tribes  throughout  the  Northwest.  The  training  programs,  one-on-one  counseling  and 
mentor  programs  will  impart  the  necessary  business  "tools"  and  help  instill  the  self- 
confidence  that  will  make  Indian  entrepreneurs  competitive  in  world-wide  business 
markets. 


Statement  of  the  National  Association  of  State  Foresters 

We  appreciate  the  opportunity  to  present  budget  recommendations  for  fiscal  year 
1994  on  two  important  programs  that  this  subcommittee  oversees. 

The  National  Association  of  State  Foresters  represents  the  directors  of  the  fifty 
State  Forestry  agencies  and  three  U.S.  territories  (Guam,  Puerto  Rico,  and  the  U.S. 
Virgin  Islands).  We  are  responsible  for  the  protection  and  management  of  over  300 
million  acres  of  the  nation's  state  and  private  forests — 57  percent  of  the  nation's  for- 
est resources.  Forests  are  a  diverse  resource,  and  provide  a  multitude  of  benefits 
to  the  country.  State  Foresters  administer  a  wide  range  of  programs  that  meet  the 
needs  and  demands  of  the  public.  These  programs  include  protection  against  fire 
and  diseases,  the  establishment  and  care  of  urban  and  community  forests,  assist- 
ance to  rural  forest  landowners,  and  development  of  markets  for  and  opportunities 
to  conserve  and  recycle  forest  products. 

We  would  like  to  comment  and  make  recommendations  today  on  two  programs: 
the  U.S.  Small  Business  Administration's  (SBA)  Natural  Resource  Development  Pro- 
gram and  the  National  Weather  Service's  (NWS)  Fire  Weather  Forecasting  program, 
which  is  funded  through  the  National  Oceanic  and  Atmospheric  Administration 
(NOAA)  appropriation. 

NWS  fire  weather  forecasting  program 

NASF  appreciates  the  continuing  support  this  committee  has  given  to  the  Na- 
tional Weather  Service's  (NWS)  Fire  Weather  Forecasting  Program.  State  Forestry 
agencies  have  traditionally  borne  principle  responsibility  for  protecting  state  and 
private  forest,  range,  and  watershed  lands  from  wUdfire  and  are  also  a  major  part- 
ner in  assisting  fire  fighting  efforts  on  federal  lands.  Local,  state,  and  federal  gov- 
ernment agencies  with  wildland  fire  protection  agencies  work  together  under  formal 
cooperative  agreements  to  protect  the  nation's  wildlands. 

Currently,  the  Fire  Weather  Forecasting  Program  provides  critical  and  specialized 
information  to  a  broad  range  of  federal,  state,  and  local  fire  fighting  organizations 
who  are  integral  partners  in  fire  prevention  and  control  efforts.  These  meteorologi- 
cal services  are  also  necessary  for  local  implementation  of  the  federal  Clean  Air  Act 
regulations  for  wildland  smoke  management  programs.  A  third  use  is  for  insect  and 
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disease  control  measures.  The  meteorological  information  provided  by  this  program 
is  vital  to  protecting  lives,  property,  homes  as  well  as  important  forest  ecosystems. 
This  program  has  been  especimly  critical  over  the  last  seversd  years,  when  the  Na- 
tion has  seen  some  of  the  most  destructive  and  costly  fire  seasons  in  history. 

Healthy  forests  and  environmental  protection  are  inexorably  linked.  Healthy  for- 
est have  a  primary  role  in  preserving  and  restoring  the  environment.  All  forest 
management  and  protection  activities  require  accurate  and  dependable  meteorologi- 
cal information  for  their  successful  implementation. 

Since  1981,  Administration  budget  requests  for  funding  the  Fire  Weather  Fore- 
casting Program  have  reduced  services  to  the  states  and  other  non-federal  partners 
to  inoperable  levels  while  maintaining  budget  levels  for  federtd  agencies.  Congress 
has  always  restored  this  program  to  a  continuing  operational  level  to  assure  that 
these  services  are  available  to  all  organizations  involved  in  fire  prevention  and  pro- 
tection efforts.  The  Administration's  budget  recommendations  for  fiscal  year  (FY) 
1994  represent  a  significant  departure  fi-om  this  previous  trend  bv  fully  supporting 
meteorological  services  to  all  the  partners  involved  with  fire  wildland  management 
and  protection  within  the  base  budget.  This  will  allow  state  forestry  agencies  to  con- 
tinue to  actively  plan  and  provide  the  resources  necessary  in  the  nation's  wildfire 
prevention  efforts;  NASF  supports  the  Administration's  recommendations  for  fiscal 
year  1994. 

This  committee  is  aware  of  the  National  Weather  Service's  modernization  and  re- 
structuring plans.  NASF  supports  these  plans  and  expects  that  it  will  better  allow 
the  NWS  to  meet  future  demands  and  needs.  NASF  is  participating  in  planning  for 
modernization  and  restructuring  in  order  to  ensure  that  the  goal  of  meeting  or  ex- 
ceeding current  levels  of  services  to  fire  weather  users  is  met.  Population  pressures 
and  dramatic  changes  in  land  use  are  only  two  of  many  factors  that  make  fire  pro- 
tection an  increasingly  complex  task.  In  anticipation  of  expanded  needs  for  fire  me- 
teorological services,  we  will  be  one  of  the  many  to  participate  in  an  interagency 
summit  later  this  year  that  will  identify  future  needs  for  tiiese  services  for  NWS 
to  incorporate  into  their  plans. 

SBA  NATURAL  RESOURCE  DEVELOPMENT  PROGRAM 

Finally,  the  U.S.  Small  Business  Administration's  Natural  Resource  Development 
program,  better  known  as  SBA  Tree  Planting,  is  in  its  third  vear  of  implementation. 
The  program  has  successfullv  accomplished  the  objectives  that  this  committee  has 
set  for  it  and  provided  many  benefits  to  communities  beyond  that  vision. 

The  program  has  generated  employment  and  incentives  for  small  businesses 
across  the  country.  The  State  Forestry  agencies  have  been  designated  as  the  lead 
agencies  to  administer  this  program  in  almost  every  state,  and  are  enthusiastically 
pursuing  the  program  as  part  of  a  comprehensive  tree  planting  effort.  Beyond  that, 
this  program  has  generated  a  great  deal  of  enthusiasm  for  community  tree  planting 

Jirograms  and  has  mobilized  volunteer  groups  to  get  involved  in  tree  planting  ei- 
orts. 

In  the  first  two  years  (fiscal  year  1991-92)  of  the  programs  implementation,  ap- 
proximately $30  million  was  been  awarded  to  the  50  states,  Washington,  D.C.  and 
Puerto  Rico.  These  grants  have  generated  more  than  $41  million  in  matching  con- 
tributions from  the  states.  More  than  8.8  million  tree  seedlings  have  been  planted 
in  rural  areas  and  approximately  500,000  saplings  throughout  cities  and  commu- 
nities. Including  the  current  fiscsJ  year,  more  than  4,300  projects  have  been  funded 
involving  thousands  of  small  business  nationwide. 

On  average,  22  projects  were  funded  in  each  state.  And  since  states  pay  the  ad- 
ministrative costs  and  provide  other  matching  funds,  this  program  gives  the  federal 
government  a  good  return  on  its  investment,  in  addition  to  providing  trees  for  our 
communities.  Federal  fiinds  are  not  used  for  administrative  costs;  tJie  investment 
goes  directly  into  tree  planting.  In  addition,  states  and  localities  have  in  some  cases 
agreed  to  long-term  care  as  tSeir  part  of  the  cost-share,  so  that  they  develop  long- 
term  commitments  to  the  capital  investment  made  with  the  SBA  grant. 

This  program  has  been  very  well  received  in  the  states  and  local  communities.  In 
addition  to  generating  jobs,  the  program  has  stimulated  efforts  by  communities  to 
plant  and  care  for  their  neighborhood  trees.  The  program  has  also  complemented 
on-going  efforts  under  the  USDA  Forest  Service  Urban  and  Community  Forestry 

program.  .       .     ..     #.      i 

NASF  is  pleased  that  the  budget  is  supported  by  the  Admimstration  in  its  fiscal 
year  1994  budget  recommendations  at  a  continuing  level  of  $16  million.  Because  of 
the  tremendous  success  and  support  for  this  program,  NASF  recommends  that  this 
program  be  funded  at  its  full  authorization  level  of  $30  million  for  fiscal  year  1994. 
We  are  aware  that  the  authorization  of  this  program  ends  with  fiscal  year  1994;  we 
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strongly  urge  you  to  extend  the  authorization  for  this  program.  We  look  forward  to 
sharing  this  program's  success  with  you  in  the  future. 
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